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PREFACE. 



The New Statute, 19 & 20 Vict. c. 108, amending the 
Acts relating to the County Courts, followed by the 
New Rules and Orders, regulating the Practice of those 
Courts, rendered it desirable that a compendious Trea- 
tise should be prepared as a Supplement to the last 
Edition of the Author's Manual of Practice and Evi- 
dence in the County Courts. 

Although the following pages are chiefly intended 
for the Purchasers of the larger Work, it is hoped 
that the matter will be found so treated and arranged 
as to render the Supplement a complete Manual of the 
Practice for those who may prefer having it in a separate 
form. 

One aim of the Author has been to point out to the 

Practitioner the object of the various New Provisions, 

so that their effect may be readily comprehended. For 

this purpose considerable use has been made of the 

a2 



IV PREFACE. 

valuable Report of the County Court Commissioners, 
on which the New Act was chiefly founded. 

A /full Index has been prepared for the entire Work, 
but with the References so arranged as to prevent any 
embarrassment to those who may possess the Supple- 
ment alone. 



2, Inner Temple Lane, 
May, 1857. 
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CHAPTER I. 

JURISDICTION OF THE COUNTY COURTS IN ACTIONS. 

1. General Jurisdiction, 

2. Particular Jurisdiction. 

3. Limitation of Jurisdiction. 

4. Extension of Jurisdiction, 

5. Concurrent Jurisdiction. 

6. Exclusive Jurisdiction. 



In treating of the practice of the County Courts under the 
new act, 19 & 20 Vict. c. 108 (which came into operation on 
the 1st of October, 1856), and the rules and orders subse- 
quently issued, it will be convenient to adopt the general 
arrangement of the work to which the present forms a sup- 
plement ; treating first of actions, and subsequently of pro- 
ceedings to recover possession of tenements, interpleader 
claims, &c, and then of the jurisdiction of the Court in mis- 
cellaneous matters. Commencing, therefore, with the proceed- 
ings and practice of plaintiffs and defendants in actions in the 
County Courts, this chapter will be devoted to the Juris- 
diction of the County Courts in Actions, treating, first, of 
their general jurisdiction; secondly, of their particular 
jurisdiction ; thirdly, of the limitation of their jurisdiction ; 
sup. b 
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2 JURISDICTION OF COUNTY COURTS, 

fourthly, of the extension of jurisdiction by consent ; fifthly, 
of the concurrent jurisdiction of the Superior Courts ; and, 
lastly, of what may be termed the exclusive jurisdiction of 
the County Courts. 



1. GENERAL JURISDICTION. 

General Jurisdiction.] — The new act has not made any 
alteration in the general jurisdiction of the County Court in 
actions ; and, as it expressly provides that the new act, and 
the previous acts, 9 & 10 v ict. c. 95 ; 12 & 13 Vict. c. 101 ; 
13 & 14 Vict. c. 61 ; and 15 & 16 Vict. c. 54, shall be read 
and construed as one act, and as if the several provisions in 
the previous acts were repeated and re-enacted, the result is 
that the jurisdiction of the County Court extends to the reco- 
very of " any debt, damage, or demand/' not exceeding the 
sum of 50/., and to all actions in respect thereof (a). 

On Balance of Account.] —The new act expressly pro- 
vides that where in any action the debt or demand claimed 
consists of a balance not exceeding 50Z., after an admitted set- 
off of any debt or demand claimed or recoverable by the de- 
fendant from the plaintiff, the Court shall have jurisdiction 
to try such action (b). 

This provision increases the previous jurisdiction of the 
Courts ; for, although the original act, 9 & 10 Vict. c. 95, 
s. 58, contained the general words " whether on balance of 
account or otherwise, the construction put on those words 
by the Courts, confined their operation to where there was 
either an ascertained and settled balance of accounts, or a re- 
duction of a claim by payment, it being held that they did 
not apply where the claim was reduced to 50Z. or under, by 
an oner to allow a set-off, or even to cases where the plain- 
tiff admitted and proved that the defendant was entitled to 
such set-off. In order to give jurisdiction in such a case, it 
must have been proved that the parties had agreed to treat 
the set-off as part payment, so as to reduce the claim to 50Z. 
or under (c). The above provision of the new statute gives 
jurisdiction in cases where the plaintiff admits the set-off and 
proves that it has been either claimed, or is by law recover- 

(a) 9 & 10 Vict c. 95, s. 58; 13 Manual of Practice and Evidence, 

& 14 Vict. c. 61, s. 1. in the County Courts, 2nd edit 

(ft) 19 & 20 Vict c. 108, a, 24. pp. 4, 5. 
(o) See the cases collected in the 
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able by the defendant, for it appears to be clear from the con- 
text that the words " admitted set-off" refer to an admission 
by the plaintiff, and not by the defendant (d). 

^ Abandonment of Excess.] — So also the previous provi- 
sion, by which any plaintiff having cause of action for more 
than 5UZ., although ne cannot divide any cause of action for 
the purpose of bringing two or more suits in the County 
Courts, may abandon the excess, and thereupon on proving 
his case, recover to an amount not exceeding 50/., the judg- 
ment of the Court upon such plaint, being in full discharge 
of all demands in respect 01 such cause of action (e), re- 
mains unaltered (/). 



2. PARTICULAR JURISDICTION. 

Partnership Accounts.] — The jurisdiction of the County 
Court extends, as heretofore, to the recovery of any demand 
not exceeding 50/., which is the whole or part of the unli- 
quidated balance of a partnership account (g), the new sta- 
tute not making any alteration in this respect. 

Distributive Share or Legacy.] — The jurisdiction of the 
County Court also extends to the recovery of the amount, or 
part of the amount, not exceeding 50/., of a distributive share 
under an intestacy, or of any legacy under a will (Ji). 

(d) The Commissioners ■ ex- p. 5 ; as to the evidence necessary 
pressed their opinion that if the in such actions, see Id. pp. 337, 
sum claimed be a balance alleged 338. 

to be due, not exceeding 50/. after (h) 9 & 10 Vict. c. 95, s. 65 ; 13 

making allowance for a set-off, if & 14 Vict, c 61, s. 1 ; Manual of 

the claim and counter claim do not Practice and Evidence, p. 5 ; as to 

respectively exceed 200/., the case the evidence in such actions, see 

ought to be within the jurisdiction. Id. pp. 338 — 340. A testator be- 

Report, p. 27. queathed to the defendant 100/. in 

(e) 9 & 10 Vict c. 95, s. 63 ; 13 trust to pay that amount to the 
& 14 Vict c. 61, s. 1. plaintiff on his attaining twenty- 

(/) The meaning of the words one years, and in the meantime to 
" cause of action" has been fully invest it and to pay the plaintiff 
discussed, with reference to the the interest, with power to the de- 
cases, in the Manual of Practice fendant, whom he styled "trustee," 
and Evidence, 2nd edit. pp. 2 et to advance either the part or the 
seq. whole for the education, &c. of the 

(g) 9 & 10 Vict c. 95, 6.65 ; 13 plaintiff, or otherwise for his benefit 

& 14 Vict c. 61, s. 1 ; Manual of during his infancy. The plaintiff, 

Practice and Evidence, 2nd edit, on attaining his majority, sued- the 

b2 
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Replevin.] — Section 119 of the statute 9 & 10 Vict. c. 95, 
which enacts that all actions for replevin in cases of distress 
for rent in arrear, damage feasant, which shall be brought 
in the County Court, shall be brought without writ in a 
Court held under that act, is not affected by the new act. 
The new provisions with respect to this form of action will 
be found elsewhere (i). 

Under the Customs Act.']— Jurisdiction in certain matters 
connected with the administration of the customs law has 
lately been conferred on the County Court. By sect. 263 
of the stat. 16 & 17 Vict. c. 107 (the Customs Act), the 
Crown may sue in the County Court for duties or penalties 
not exceeding in any case the sum of 100/. The decision of 
the Judge is final in such cases. By sect. 318, in case of any 
alleged illegal seizure of any boat, vessel or goods by the 
custom house officer, an action may be brought against him 
in the County Court where the damages claimed do not ex- 
ceed the amount to which the jurisdiction of the Court is 
limited. Sect. 319 provides that the case shall not be tried 
by a jury, except by consent of both parties, and that the de- 
cision of the Judge shall be subject to appeal in the same 
manner as is allowed in other actions triable in the Court (k). 

By Order of a Judge of one of the Superior Courts.] — 
In treating of the jurisdiction of the County Courts in par- 
ticular cases, we have hitherto considered it with reference to 
the commencement as well as to the trial of actions in these 
Courts. This will be a convenient place, however, to refer 
to a particular kind of jurisdiction conferred on County 
Courts by the new statute. 

The County Court Commissioners thought that the juris- 
diction of the County Courts might be rendered beneficially 
available by enabling a Judge of the Superior Courts, where, 
in an action brought in the Superior Court, it appears that a 
sum not exceeding 501. is claimed in an action of contract, 
or that the claim is reduced by set-off, payment, or otherwise, 
to a sum not exceeding 50/., to direct, on the application of 

defendant in the County Court for given as a legacy, but by way of 

a balance of 50/. of the 100/., part trust. Phillips v. Hewslon, 25 L. J. 

having been applied pursuant to (N. S.) Exch. 133. 

the terms of the will. It was held (*) See post, Chapter X. 

that the County Court had no juris- (k) See the Report of the County 

diction, the 100/. not having been Court Commissioners, p. 3. 
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either party, and on such terms as he should think fit, that 
the cause should be heard in a County Court (/). In ac- 
cordance with this suggestion, the new statute enacts, that 
" where in any action of contract brought in a Superior Court 
the claim indorsed on the writ does not exceed 60/., or where 
such claim, though it originally exceeded 50Z., is reduced by 
payment into Court, payment, an admitted set-off, or other- 
wise, to a sum not exceeding 50/., a Judge of a Superior 
Court, on the application of either party, after issue joined, 
may, in his discretion, and on such terms as he shall think 
fit, order that the cause be tried in any County Court which 
he shall name ; and thereupon the plaintiff shall lodge with 
the registrar of such Court such order and the issue ; and 
the Judge of such Court shall appoint a day for the hearing 
of the cause, notice whereof shall be sent hj post or other- 
wise by the registrar to both parties or their attornies ; and 
after such hearing the registrar shall certify the result to the 
Master's Office of such Superior Court, and judgment in 
accordance with such certificate may be signed in such Supe- 
rior Court" (m). 



3. LIMITATION OF JURISDICTION. 

Actions excluded from the Jurisdiction of the County 
Court.]— By the stat. 9 & 10 Vict. c. 95, s. 58, the County 
Courts have not cognizance of " any action of ejectment, or 
in which the title to any corporeal or incorporeal heredita- 
ments, or to any toll, fair, market or franchise, shall be in 
question (n), or in which the validity of any devise, bequest 
or limitation under any will or settlement may be dis- 
puted (o) ; or for any malicious prosecution, or for any libel 
or slander, or for criminal conversation, or for seduction, or 
for breach of promise of marriage. ,, And although the 
County Court Commissioners thought that the jurisdiction 
of the County Courts might be rendered beneficially avail- 
able by extending it to actions of malicious prosecution (p) 9 
the legislature has not adopted that suggestion. Tn almost 
every description of action, however, except actions for cri- 

(/) Report, p. 27. of Practice and Evidence, 2nd edit. 

(m) 19 & 20 Vict c. 108, s. 26. pp. 6, 7. 

(n) As to when the title to any (o) See Id, pp. 7, 8. 

corporeal or incorporeal heredita- (p) Report, pp. 25, 27. 
ment is in question, see the Manual 



6 JURISDICTION OP COUNTY COURTS. 

minal conversation, the County Courts may now have juris- 
diction by consent of the parties, as will be presently shown ; 
at present, however, we are dealing with the jurisdiction as a 
matter of right to the suitor. 

Actions on Judgments.'] — The new act provides that u no 
action shall be brought in a County Court on any judgment 
of a Superior Court (q). 

Local and Personal Exemption.'] — The rights and privi- 
leges of the Universities of Oxford and Cambridge remain as 
heretofore (r). 

Jurisdiction of the Sheriffs 9 Court of London.] — The 
County Court Acts which we are now considering do not 
extend to the City of London, which has a Sheriffs' Court of 
its own for the recovery of small debts and demands, the 
jurisdiction and practice of which is regulated by the stat. 
15 Vict. c. lxxvii. (local and personal) (*). 

Actions against Justices of the Peace.] — No action can 
be maintained in the County Court against a justice of the 
peace for anything done by him in the execution of his office, 
if such justice objects thereto ; and if, within six days after 
being served with a summons in any such action, su en justice 
or his attorney or agent gives a written notice to the plaintiff 
that he objects to be sued in such County Court for such 
cause of action, all proceedings afterwards had in such County 
Court in any such action, are null and void(f). 

Dissent of the Defendant to try in the County Court.]— 
Although the plaintiff, as will be presently seen, has the 
option of proceeding in the Superior or in the County Courts 
where the claim exceeds 51. in tort, and 201. in contract, but 
does not exceed 50Z., the defendant had no power to compel 
the plaintiff to sue in the Superior Courts. His only course 

(?) 19 & 20 Vict c. 108, s. 27. Manual of Practice and Evidence, 

(r) See the stat. 9 & 10 Vict. 2nd edit pp. 16, 19, as to the dis- 

c. 95, s. 140, and the Manual of tinctions between the London Act 

Practice and Evidence, 2nd edit, and the General Statutes, as to 

p. 8. costs, &c. 

(«) The Commissioners recom- (*) 11 & 12 Vict. c. 44, s. 10; 

mended that the London Court Manual of Practice and Evidence, 

should be assimilated to the County 2nd edit. p. 8. 

Courts (Report, p. 50). See the 
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was to apply for a writ of certiorari as hereinafter mentioned, 
but this is not grantable as of right. The County Court 
Commissioners were of opinion that the defendant should 
have an opportunity of expressing his dissent from the plain- 
tiff's choice of tribunal, although they saw no objection to the 
plaintiff being permitted as heretofore to exercise his option 
in the first instance, for he must in all cases initiate the pro- 
ceedings. They thought, however, that the defendant, if not 
disposed to try the cause before the County Court, ought to be 
permitted to try in the Superior Court without assigning any 
reason, on giving satisfactory proof that his objection is not 
for the purpose of delay. For this purpose they recommended 
that he should be required to give in the County Court secu- 
rity for the amount claimed, and costs in the Superior Court, 
or to make a deposit to the like amount, not exceeding in the 
whole 150Z. ; the costs in the Court below being treated as 
costs in the cause, and the plaint being then transmitted to 
such one of the Superior Courts as the plaintiff should direct. 
If, however, the defendant did not declare his dissent, and 
comply with the condition above mentioned within such time 
as should be fixed by the practice of the Court, the Com- 
missioners suggested he must be taken to assent to the cause 
being tried by the County Court, and that tribunal may 
then dispose of the cause in the usual way (u). 

In accordance with the opinion, recommendation and 
suggestions of the Commissioners, the new act provides that 
" if in any action of contract the plaintiff shall claim a sum ex- 
ceeding 20Z., or if in any action of tort the plaintiff shall claim 
a sum exceeding 5Z., and the defendant shall give notice that he 
objects to the action being tried in the County Court, and 
shall give security, to be approved of by the Registrar, for 
the amount claimed, and the costs of trial in one of the 
Superior Courts of Common Law, not exceeding in the whole 
the sum of 150Z., all proceedings in the County Court in any 
such action shall be stayed ; but if in any such action the 
defendant do not object to the same being tried by the County 
Court, or shall fail to give the security aforesaid, the County 
Court shall dispose of the cause in the usual way ; and the 
entry of the plaint in such action shall be a sufficient com- 
mencement of the suit to prevent the operation of any Statute 
of Limitation applicable to such claim (w). 

As this right of removal was intended by the County Court 

(a) Report, pp. 26, 27. (t<0 19 & 20 Vict c. 108, a. 39. 
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Commissioners to be in addition to the power to remove, 
already existing by law in such cases, the section goes on to 
provide, " that nothing herein contained shall prevent the 
removal of any cause from a County Court by writ of certio- 
rari in the cases and subject to the conditions in and subject 
to which such cause may now be removed*' (x). 

The period for giving notice, and the contents of the notice, 
will be stated hereafter (y). 



4. EXTENSION OF JURISDICTION BY CONSENT. 

Trial of Actions which are not within the General Juris- 
diction.] — Under thej>rovisions of the stat. 13 & 14 Vict. c. 
61, s. 17, the parties might by consent confer a jurisdiction 
on the County Court, notwithstanding that the amount of the 
claim exceeded 50/., or that the action was one " in which 
the title to land, whether of freehold, copyhold, leasehold, or 
other tenure, or to any tithe, toll, market, fair or other fran- 
chise shall be in question/' It will be observed that the cases 
in which questions might, by consent under this section, be 
decided by the County Court, were not so numerous as those 
excepted from the general jurisdiction of the Court by the 
stat. 9 & 10 Vict. c. 95, s. 58 (z ), the power of the parties to 
give this extension of jurisdiction not extending to actions for 
malicious prosecution, or for libel, or slander, or for criminal 
conversation, or for seduction, or for breach of promise of 
marriage (a). 

The County Court Commissioners, however, were of 
opinion that the principle of permitting parties, if so inclined, 
to refer to the County Court Judge as to an arbitrator, should 
be applicable, not merely to the matters above enumerated in 
the 17th section of the 13 & 14 Vict. c. 61, but should be 
extended to all questions whether of law or fact, in which the 
Courts of Common Law have jurisdiction, except claims for 
damages in respect of alleged criminal conversation. They 
thought that claims of the latter description ought not to be 
made the subject of a proceeding by consent, as such a pre- 
ceding might be mischievously used, with the ulterior object 

(x) 19 & 20 Vict c. 108, s. 39. the County Court Commissioners, 

As to the removal of plaints by p. 4. 
certiorari, see post. Chapter V. (a) Manual of Practice and Evi- 

(y) See post, Chapter V. dence, 2nd edit pp. 8, 9. 

(*) See ante, p. 5; Report of 
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of obtaining a divorce, in which the interests of the wife 
might, in her absence, be collusively sacrificed (&). The new 
act, carrying out the opinion of the Commissioners, enacts 
that " the County Courts shall not have jurisdiction to try 
any action for criminal conversation ; but with respect to all 
other actions, which may be brought in any Superior Court 
of Common Law, if both parties snail agree by a memoran- 
dum signed by them or their respective attornies that any 
County Court named in such memorandum shall have power 
to try such action, such County Court shall have jurisdiction 
to try the same" (c). 

The parties or their attornies were required by the stat. 
13 & 14 Vict. c. 61, s. 17, to state in their memorandum of 
agreement that they knew such cause of action to be above 
the amount of 50/., or that they knew the title to come in 
question in such action ; and, by the same section, the me- 
morandum must have been filed with the clerk of the Court 
at the time of filing the plaintiff's demand. 

The majority of the County Court Commissioners thought 
that the provisions of the statute, as to the mode in which the 
consent of parties is required to be given, should continue (d) ; 
and although section 17 of the stat. 13 & 14 Vict. c. 61, is 
repealed by the new statute, the new Rules and Orders for 
Regulating the Practice of the County Courts have provided 
a form of agreement, to be signed by the parties or their at- 
tornies, stating, that they thereby agree that the County 
Court of the district shall have power to try the action (which 
they shortly describe) under the provisions of section 23 of 
the 19 & 20 Vict. c. 108 (<?). 

(b) Report, p. 27. offer to his adversary any amicable 

(c) Stat. 19 & 20 Vict c. 108, s. proposal for settling their mutual 
23. differences in any particular mode, 

(rf) Mr. J. Pitt Taylor, one of or, on the other, to entertain any 
the Commissioners, differed from such proposal should it emanate 
the rest in their opinion on this from his adversary To re- 
point. He says, "I regard this quire the active consent of both par- 
mode of conferring jurisdiction on ties under these circumstances is, 
the County Courts as illusory. It in my judgment, an object that 
has been tried now for nearly five cannot be attained ; and all that 
years, and has proved an utter can reasonably be expected or re- 
failure. The reason is obvious, quired is, that the County Court 
A man who is about to submit his should not have jurisdiction unless 
dispute with another party to a the parties passively consent." 
Court of justice is not often in a (e) See the form of "Agreement 
frame of mind which is calculated to give Jurisdiction to a County 
to lead him) on the one hand, to Court under sect. 23 of 19 & 20 

b5 
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Decision of Questions of Title arising incidentally •"]— 
Besides those actions having for their immediate object the 
adjudication of claims which are not within the jurisdiction 
of the County Court, except by consent, questions of title not 
unfrequently arise in the course of the trial of those actions 
which on their face are within the jurisdiction of the County 
Courts. Thus, an action may be brought for the value of a 
tree, which it is alleged that the defendant has wrongfully 
cut down. The defence may be that the tree was growing 
on the defendant's own land. The question of title to the 
freehold then becomes a question incidentally arising in the 
cause, but which must be decided in order to dispose of the 
claim. Again, in an action for rent, if the tenancy under the 
plaintiff be denied, a question of title to the tenement may 
arise. Both parties may be quite willing that the Judge of 
the County Court should decide between them ; but, as the 
law stood before the new act, the Judge had no power to do 
so, and consent would not confer jurisdiction for this pur- 
pose (f)* Nor do the provisions already mentioned meet 
this case, for they only relate to actions in which the question 
of title or other matter out of the ordinary jurisdiction of the 
County Courts is the very thing to be tried, and in respect 
of which the County Court has jurisdiction by the consent 
of both parties given before action. The County Court 
Commissioners thought that a jurisdiction might be bene- 
ficially conferred by the consent of both parties, when the 
question arises incidentally to the claim, which it is the im- 
mediate object of the action to enforce; and they recommended, 
therefore, that if both parties are willing to have the case de- 
cided by the County Court Judge, an entry to that effect 
should be made on the minutes of the Court, and then that 
the judgment should be binding on the parties, so far as the 
immediate question in dispute is concerned, but should not be 
evidence of title between the parties or persons claiming by, 
through, or under them in any other proceeding (g). 

The new act accordingly provides, that " in any action in the 
County Court in which the title to any corporeal or incorporeal 
hereditament, or to any toll, fair, market, or franchise, shall 
incidentally come in question, the Judge shall have power to 
decide the claim which it is the immediate object of the action 

Vict, c 108" in the "Schedule of Form No. 2. 
Forms to the Rules and Orders for (/) Report of the County Court 

Regulating the Practice of the Commissioners, pp. 25, 26. 
County Courts/' pott, Appendix, (g) Report, pp. 25, 26. 
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to enforce, if both parties at the hearing shall consent in any 
writing signed by them or their attornies to the Judge bav- 
in? such power ; but the judgment of the Court shallnot be 
evidence of title between the parties or their privies in any 
other action in that Court or in any proceeding in any other 
Court ; and such consent shall not prejudice or affect any 
right of appeal of either of the parties to such first-mentioned 
action" (h). 

The parties may thus have the benefit of a proceeding 
similar to that of a reference to an arbitrator, ana obtain an 
immediate decision at a small expense, instead of being forced 
to proceed in a Superior Court at an expense, and with an 
amount of inconvenience far exceeding the value of the mat- 
ter in dispute ; while, at the same time, future rights or ulte- 
rior proceedings are not compromised (t). 

A form of the necessary consent in the above case is pro- 
vided by the forms of proceedings appended to the rules (A). 

It will be observed that there is a distinction between the 
nature of the consent required to give jurisdiction under 
sect. 25, and that required under sect. 23. The consent 
given before action does not interfere with the mode of trial, 
which may be by the Judge or a jury as in ordinary 
cases (I) ; but the consent last spoken of, with respect to the 
decision of questions of title arising incidentally, confers the 
power on the Judge alone; nor is the power so conferred on 
the Judge merely confined to the question of title so inci- 
dentally arising; for the power given to him by sect. 25 
is the decision of the claim, and the consent form runs in this 
way : — " We [or, the respective attornies of], the plaintiff 
and defendant, do hereby, under the provisions of sect. 25 of 
19 & 20 Vict. c. 108, consent that this action shall be de- 
cided by the Judge of this Court." It seems clear, there- 
fore, that if such a question of title should arise incidentally 
on the trial of an action in which a jury is had ; on the parties 
consenting in the manner above mentioned, the functions of 
the jury are wholly at an end, and no consent can give them 
power to decide even any question of fact that may be in- 
volved in the case, apart from that of title. 



(A) 19 & 20 Vict c. 108, s. 25. (*) See post, Appendix, Form 

(*) Report of the County Court No. 32. 
Commissioners, p. 26. (/) See post, Chapter VI. 
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5. CONCURRENT JURISDICTION OF THE SUPERIOR COURTS. 

It has been elsewhere observed, " that, although power is 
given to claimants to proceed in the County Court for the 
recovery of the various demands within its jurisdiction, there 
is nothing which absolutely prevents parties from bringing 
their actions in the Superior or other existing Courts if so 
minded. The deprivation of costs when the parties proceed 
in the Superior Court operates, however, practically to give 
the County Court exclusive jurisdiction over certain cases ; 
and in some few other instances it will be seen, that the 
County Court is the only tribunal in which an action at law 
can be successfully maintained. Thus, no Superior Court 
of Common Law can try the right to a legacy or distributive 
share of property, or the balance of a partnership account ; the 
remedy being in equity, unless the sum in question be within 
the amount over which the County Court has jurisdiction. 

It is not, however, in every case that a claimant, by suing 
in the Superior Court for the recovery of a demand over 
which the County Court has jurisdiction, runs a risk of being 
deprived of costs. In many cases a concurrent jurisdiction 
is expressly reserved to the Superior Courts, and therefore, 
having ascertained the extent of the general jurisdiction of the 
County Courts, it becomes necessary, before determining 
whether a claim should be pursued in those Courts, to ascer- 
tain, first, those cases where a plaintiff is at perfect liberty to 
sue in the Superior Courts at Westminster ; and, secondly, 
those cases where he runs the risk of being deprived of costs 
if he does so, and where, therefore, he ought to sue in the 
County Court" (m). 

Concurrent Jurisdiction where the Cause of Action arises 
out of the District j $c] — The jurisdiction given by section 
58 of 9 & 10 Vict. c. 95, is by sect. 128 rendered concur- 
rent with that of the Superior Courts, where the parties 
reside more than twenty miles {n) from each other, or where 
the cause of action does not arise wholly or in some material 

(m) Manual of Practice and E vi- zontal plane, and not by the nearest 

dence, 2nd edit p. 9. practical mode of access. Lake v. 

(n) The distance must be com- Butler ; 24 L. J. (N. S.) Q. B. 273. 
puted in a straight line, upon ahori- 
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point within the district within which the defendant dwells 
or carries on his business at the time of bringing the action, 
or where an officer of the Court is a party, except in respect 
of a claim to goods taken in execution by process of the 
Court (o). In those cases the action may be brought and 
determined in one of the Superior Courts at the election of 
the party suing, — the new act not having interfered with the 
previous law and practice in this respect (p). 

The numerous points which have arisen with respect to 
the cause of action arising in " some material point" within 
the district, and other matters, have been fully stated and 
discussed elsewhere (q). 

Concurrent Jurisdiction where the Claim exceeds 51. in 
Tort and 20/. in Contract.] — In those cases where the 
amount of the legal claim exceeds 51. in tort, and 20/. in con- 
tract, but does not exceed 50/., the choice of tribunal between 
the Superior Court and the County Court is vested in the 
plaintiff, the new act not having made any alteration in this 

(©) Report of the County Court 442 ; 18 L. J. (N. S.) Exch. 161, 

Commissioners, p. 3. has been confirmed by the Court of 

(jo) Concurrent Jurisdiction of the Common Pleas in Bonseyv. Words- 
Stannaries Courts.'] — The provisions worth, 25 L. J. (N. S.) C. P. 205, 
of the 9 & 10 Vict. c. 95, s. 141, where it was held that a tradesman's 
that nothing shall affect the Courts bill for a series of articles delivered 
of the Lord Warden, or of the continuously, cannot be split into 
Vice- Warden of the Stannaries of different causes of action. In that 
Cornwall ; but that this provision case, the plaintiff, a butcher, living 
shall not be deemed to prevent the at Uxbridge, supplied meat con- 
establishment of any County Court tinuously to the defendant, residing 
within the Stannaries, or to limit at Chalfont, within the jurisdiction 
or affect the jurisdiction of any of the Wycombe County Court, and 
Court so established (and the effect some part of the meat was delivered 
of which is to preserve to the Stan- at Chalfont, but the rest of it was 
nary Courts concurrent jurisdiction delivered and the orders for all were 
with the County Courts) is not given at Uxbridge, beyond the 
interfered with by the new act. See jurisdiction ; and it was held that 
Manual of Practice and Evidence, the plaintiff had but one cause of 
2nd edit. p. 14. See also 18 & 19 action, and that the delivery of part 
Vict. c. 32, 8. 17) post (Chapter of the meat was a material part of 
V.). Local Courts of Record also the cause of action under sect. 128 
have a jurisdiction concurrent with of the 9 & 10 Vict, c 95, and that 
that of the County Court therefore the Superior Court had 

(q) Manual of Practice and Evi- not concurrent jurisdiction with the 

dence, 2nd edit. pp. 10, 14. Since Wycombe County Court, and the 

the publication of that work, the plaintiff was not entitled to costs in 

case of Wood v. Perry, 3 Exch. Rep. the Superior Court. 
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respect (r). The concurrent jurisdiction of the Superior 
Courts in such cases is not the result of an express reserva- 
tion as in the case of the cause of action arising out of the 
district, but is the effect of the stat 13 & 14 Vict. c. 61, s. 11, 
depriving the plaintiff of costs in the Superior Courts when 
an amount not exceeding those sums respectively is re- 
covered, as hereafter mentioned. 



6. EXCLUSIVE JURISDICTION OP THE COUNTY COURTS. 

The stat. 13 & 14 Vict. c. 61, s. 11, enacts, that if in any 
action commenced in any of her Majesty's Superior Courts 
of Record in covenant, debt, detinue or assumpsit, not being 
an action for breach of promise of marriage, the plaintiff 
recovers a sum not exceeding 20/., or if in any action in 
trespass, trover or case, not heing an action for malicious 
prosecution, or for libel, or for slander, or for criminal con. 
versation, or for seduction, the plaintiff recovers a sum not 
exceeding 5/., the plaintiff shall have judgment to recover 
such sum only and no costs. 

In consequence of the penalty by deprivation of costs in 
the Superior Courts, should the plaintiff not recover a sum 
to the amount of 207. or 5/. according to the nature of the 
claim, those actions in which he would be so deprived may 
be treated as constituting the exclusive jurisdiction of the 
County Courts (<). 

Of course in those cases where the County Court has 
no jurisdiction at all (or only by consent of the parties), 
it would be very unfair to deprivi a plaintiff of costs when 
suing in the Superior Courts ; and accordingly when those 
actions are brought in the Superior Courts the parties are 
entitled to costs ; and if such actions be for any of the excepted 
cases in sect. 11 of the 13 & 14 Vict. c. 61, viz., for breach 
of promise of marriage, or for malicious prosecution, or for 
libel or slander or for criminal conversation, or for seduction, 
the plaintiff is so entitled to the costs without any certificate 
or application to the Court, for in those cases the taxing 
officers of the Court see the subject of the action from the 

(r) See infra, 

($) Report of the County Court Commissioners, p. 25. 
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record or pleadings. In cases of concurrent jurisdiction, or in 
other cases than those just mentioned, where the plaint could 
not have been entered in the County Court, the plaintiff must 
obtain either a certificate for costs on the back of the record 
from the Judge or other presiding officer before whom the 
cause was tried, that it appeared to him at the trial that the 
cause of action was one tor which a plaint could not have 
been entered at any such County Court, or that it appeared 
to him at the trial that there was a sufficient reason for bring- 
ing the action in the Superior Court (t), or a rule of Court or 
order of a Judge at Chambers (upon summons) for such 
costs, upon making it appear to the satisfaction of such Court 
or Judge, that the action was brought for a cause in which 
concurrent jurisdiction is given to the Superior Courts, or 
for which no plaint could (as a matter of right) have been 
entered in any such County Court, or that the action was 
removed from a County Court by certiorari, or that there 
was sufficient reason for bringing such action in the Superior 
Court («). 

Actions on Sills of Exchange and Promissory Notes.] — 
It was at one time doubted wnether or not actions brought 
on bills of exchange or promissory notes for sums not exceed- 
ing 20/. might be brought in the County Court or the Supe- 
rior Courts at the option of the parties, because the cause of 
action in respect of them cannot be said to arise in any 
particular district, but it was subsequently held that they 
were not within that class of cases in which the Superior 
Courts have concurrent jurisdiction, and they are, therefore, 
within the general operation of the acts as to costs (y) ; and 
the new statute expressly enacts that " the provisions of this 
act and of the recited acts (x) which apply to any debt not 
exceeding twenty pounds snail apply to such debt or any 
part thereof, although the same shall be secured by or claimed 
upon bill (y) of exchange or promissory note, and notwith- 

(*) The certificate may be (v) See the Manual of Practice 

granted after the assizes are over, and Evidence, 2nd edit. p. 12, and 

Bennett v. Thompson, 25 L. J. (N. S.) cases there cited. 

Q. B. 378. (*) 9 & 10 Vict. c. 95 ; 12 & 13 

(«) Seethestatutesl3&14Vict. Vict. c. 101; 13 & 14 Vict. c. 61, 

c. 61, 8. 12, and 15 & 16 Vict and 15 & 16 Vict c. 54. See ante, 

c. 54, s. 4, and the Manual of Prac- p. 2. 

tice and Evidence, 2nd edit pp. («/) Sic in Queen's printers' 

14, 16. copy. 
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standing the statute of the eighteenth and nineteenth years of 
the reign of her present Majesty, chapter sixty-seven ' (z). 

The last-mentioned statute, called " The Summary Proce- 
dure on Bills of Exchange Act, 1855," and passed to facili- 
tate the remedies on bills of exchange and promissory notes 
by the prevention of frivolous or fictitious defences to 
actions thereon, gives a summary mode of obtaining judg- 
ment by a special form of writ of summons in actions upon 
bills of exchange and promissory notes commenced within 
six months after they nave become due and payable, and 
liberty to sign judgment thereon for the amount, and a fixed 
sum for costs, unless the defendant obtains leave to appear 
on paying into Court the amount claimed, or upon affidavits 
satisfactory to the Judge, disclosing a legal or equitable 
defence, or such facts as would make it incumbent on the 
holder to prove consideration, or such other facts as the 
Judge may deem sufficient to support the application, and 
on such terms as to security or otherwise as to the Judge may 
seem fit. 

Without an express provision, it might have been con- 
tended that the plaintiff in an action under this act would be 
entitled to the fixed sum for costs, notwithstanding the action 
were otherwise within the jurisdiction of the County Courts. 
It seems clear, however, under sect. 4 of the new act, that 
an order for such costs must be obtained as in other cases. 

It may be here observed that the above statute provides 
for the extension of its provisions by order in council to 
Courts of Record in England and Wales, and that this 
power has been exercised with reference to numerous dis- 
tricts. The new County Court Rules therefore make provision 
for cases under the act, and these rules will be considered 
hereafter (a). 

Judgment by default. ~\ — There was one state of circum- 
stances, however, in which the plaintiff was entitled to costs 
when suing in the Superior Courts without any certificate, 
viz., when the defendant suffered judgment by default, the 
case of a judgment by default being expressly excepted from 
the operation of the stat. 13 & 14 V ict. c. 61, s. 1 1 (b). In 
pursuance, however, of the recommendation of the County 

(z) 19 & 20 Vict. c. 108, 8. 4. (b) See the Manual of Practice 

(a) See post, Chapter III. and Evidence, 2nd edit p. 15. 
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Court Commissioners (e), the new statute enacts, that " where 
an action of contract is brought in one of her Majesty's 
Superior Courts of Record to recover a sum not exceeding 
20/., and the defendant in the action suffers judgment by de- 
fault, the plaintiff shall recover no costs, unless upon an ap- 
plication to such Court or to a Judge of one of the Superior 
Courts such Court or Judge shall otherwise direct" (d). 

It will be observed, that although the section appears to 
vest a complete discretion in the Court or Judge in granting 
costs in cases of judgment by default, a question has been 
raised as to whether the Court or Judge is controlled by the 
fact that the cause of action was one over which the Superior 
Courts have concurrent jurisdiction, or for which no plaint 
could have been entered in the County Courts, or in other 
words, whether the party is, in such a case, entitled as a matter 
of right to an order for his costs. The question has been 
determined in the affirmative, the Judges of the Court of 
Exchequer (in which Court the point was raised) having, on 
consultation with the Judges of the other Courts, arrived at 
the opinion that, according to the true construction of 
the new statute, judgment by default is put on the same 
footing with respect to costs as judgment after verdict (e). 
Another question of even greater practical importance to 
suitors has been raised by Mr. Baron Martin, namely, 
whether the order of a Judge, under sect. 30 of the new act, 
is to be made ex parte, for, unless it be ex parte, the costs of 
an ordinary judgment by default may be, and would be, in 
most cases, doubled or trebled by the costs of the summons, 
attendances and orders thereon. The Court, in the case above 
cited, intimated that some rule would probably be issued, 
regulating the practice. It is submitted, that the act contem- 
plated an ex parte proceeding, the very nature of a judgment 
by default implying the non-intervention of the other side. 

With the above exception as to costs on judgment by de- 
fault, the new statute does not make any alteration with 
respect to the costs of suitors who adopt the process of the 
Superior Courts for enforcing their rights ; and in this respect 
the act conforms to the views of the majority of the County 
Court Commissioners, who recommended that the existing law 
as to costs in the Superior Courts, so far as it affects junsdic- 

(c) Report, p. 26. (e) Heard v. Edey, 3 Jur. 

(rf) 19 & 20 Vict c. 108, s. 30. (N. S.) 71. 
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tion, should remain unaltered! with the exception of actions 
when the defendant suffers judgment by default (/). 

(/) Report, p. 26. Mr. Pitt certifies that the cause was fit to be 

Taylor dissented from the recom- tried before him. The same law 

mendation of his co -commissioners, prevails in actions on tort, only 

that the existing law should remain when a sum not exceeding 51. is 

unaltered. He says, " At present recovered. This distinction should, 

a wide distinction exists between in my opinion, be abolished, and 

actions founded on contract, and no plaintiff should be allowed to 

actions founded on tort If any recover costs in a Superior Court, 

sum not exceeding 201. be reco- whether the action be founded on 

vered in the former class of actions contract or tort, unless he recovers 

in a Superior Court, the plaintiff is a sum exceeding 202., or unless the 

deprived of costs, unless the Judge Judge certifies in his favour." 



ujinin.. 
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CHAPTER II. 

OF THE PLAINTIFFS PROCEEDINGS IN ORDER TO 

COMMENCE AN ACTION. 

1. The Court where the Plaint it to be entered. 

2. Commencement of the Suit and Entry of the Plaint. 



1. THE COURT WHERE THE PLAINT 18 TO BE ENTERED. 

In ordinary cases, the first step a claimant has to take is to 
furnish the Registrar (a) of the County Court with such par- 
ticulars as will enable him to enter the plaint and issue the 
summons (A). 

In what District to Sue.] — In pursuance of the stat. 
9 & 10 Vict. c. 95, the whole of England and Wales, with 
the exception of the City of London (which is specially ex- 
cluded from the operation of the act(i;, was, in the year 
1847, b^ order in council, divided into districts (fy. Tnese 
varied in extent and population. In determining what 
parishes and townships should be included in the different 
districts, the wishes and convenience of the inhabitants were 
consulted, and from time to time several modifications of the 
original arrangement have been made by successive orders in 
council. The number of districts originally formed was 491, 
but, on the petition of certain places, has been increased to 
495, which constitute the existing districts (I). In each of 
these districts one Court, and in some few cases two Courts, 
have been established, the number of which is now 500. To 
each Court, at least, one clerk, now called the Registrar, is 
appointed, who keeps an office at each place where tne Court 
of which he is Registrar is holden. This office is open daily 

(g) Sect 8 of the stat 19 & 20 (h) See Manual of Practice and 

Vict c 108, enacts, that '"the Evidence, 2nd edit. p. 20. 
clerk of a County Court shall here- (i) See ante, p. 6. 
after he called the Registrar of the (Jfc) See the statute 9 & 10 Vict 

Court, and henceforth no person c. 95, s. 2. 

shall he appointed Registrar of (I) Report of the County Court 

more than one Court" Commissioners, p. 1. 
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from ten o'clock in the morning to four o'clock in the after- 
noon (/). 

The question then arises, in which of those districts is the 
plaint to be entered ? 

District where the Defendant resides.'] — The general 
rule is, that the dwelling-place, or place of business of the 
defendant, determines the district in which the suit is to be 
commenced (m), for the stat. 9 & 10 Vict. c. 95, s. 60, enacts, 
that the summons " may issue in any district in which the 
defendant, or one of the defendants, shall dwell or carry on 
his business at the time of the action brought." 

District where the Defendant recently Resided, or where 
the Cause of Action arose.] — Although the only district in 
which the plaintiff could, as a matter of right, enter his 
plaint, was (and still is, except in certain Metropolitan 
Courts, to be presently mentioned), that in which the de- 
fendant resided at the time of the action brought ; yet, by the 
subsequent part of section 60 of the 9 & 10 Vict. c. 95, by 
leave of the Court for the district in which the defendant, or 
one of the defendants, shall have dwelt or carried on his 
business (n), at some time within six calendar months next 
before the time of the action brought, or by leave of the 
Court in which the cause of action arose (o) 9 the summons 
may issue in either of such last-mentioned Courts. 

It has been observed elsewhere, that the cases in which it 
becomes necessary or desirable to obtain leave to proceed- in 
the district where the defendant has dwelt or carried on his 
business within six months, are, generally speaking, where 
the defendant has subsequently removed, and either has no 
present certain place of abode, or his residence is so far away 

(0 Except on Christmas-day, cannot afterwards be changed, ex- 
Good Friday, or any day appointed cept by leave of the Judge. (New 
by royal proclamation for a public Rules and Orders for Regulating 
fast, humiliation or thanksgiving, the Practice of the County Courts, 
and except also on Saturdays, on &c. Rule 6.) 
which day the office may be closed (m) Report of the Comrais- 
at one o'clock in the afternoon ; sioners, p. 10. 
where, however, Saturday is the (») As to what is dwelling, or 
market day of the town in which carrying on business, see the 
the Court is holden, the office may Manual of Practice and Evidence, 
be closed at one o'clock on some 2nd edit pp. 10, 13. 
other day of the week instead of (o) For this purpose the whole 
Saturday, and when any day is cause of action must arise within 
fixed upon for such purpose it the district, see Id. p. 139. 
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from the place where the debt or liability was incurred as to 
render the trial of the action more expensive or inconvenient 
if proceeded for elsewhere. The application to proceed in the 
district where the cause of action arose will be founded on 
similar grounds ip). 

The application must, under the above section, have been 
to the Judge of the Court ; but, by the new act, the Registrar 
of any County Court may issue a summons against any de- 
fendant residing out of the jurisdiction of such Court, at any 
time, upon the application of any plaintiff who will depose 
before such Registrar that his cause of action has arisen 
within the jurisdiction of such Court, in like manner as any 
Judge of any County Court has now power to issue any 
such summons" (q). 

Under the former rules of Court such summons by leave 
of the Judge could not be issued unless the Judge were satis- 
fied by statement on oath that the party applying had a 
cause of action. The new rules are silent as to the proof re- 
quired where application is made to the Judge ; but it is 
expressly provided that "the Registrar shall not issue a 
summons under section 15 of 19 & 20 Vict. c. 108, unless he 
is satisfied by statement on oath (r) that the party applying 
has a cause of action, and that the whole of such cause arose 
within the Home District" (s). 

Metropolitan Districts.] — Considerable difficulty having 
frequently arisen in suing parties in the County Courts, 
where the plaintiff and defendant, although both reside within 
the ordinary limits of the metropolis, are yet resident in dif- 
ferent County Court districts, the new act provides that " where 

( p) Manual of Practice and Evi- Registrars,) or before a Justice of 

dence, 2nd edit. p. 20. the Peace (19 & 20 Vict c. 108, 

(?) 19 & 20 Vict. c. 108, s. 15. s. 58.) 

(r) That is to say "on oath, (*) Rule 41. In these rules the 

vivd voce, or by affidavit ; see In- words "Home Court" mean the 

terpretation Rule, 4. The affidavit Court from which process is ori- 

may be sworn before any Judge or ginally issued ; and the words 

Registrar of a County Court, with- " Foreign Court" mean the Court 

out payment of a fee, or before a of the district into which process 

Commissioner to administer oaths is issued from another Court ; and 

in Chancery in England, or a Lon- the words " Home District" mean 

don Commissioner to administer the district of the Home Court ; 

oaths in Chancery, or a Commis- and the words " Foreign District " 

sioner for taking affidavits in any mean the district of the Foreign 

Superior Court, (such Commis- Court. Interpretation Rule, 4. 
sioners respectively not being 
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a plaintiff shall dwell or cany on business in the district 
of the Bloomsbury County Court of Middlesex, or in the 
district of the Brompton County Court of Middlesex, or 
in the district of the Clerkenwell County Court of Middle- 
sex, or in the district of the Lambeth County Court of 
Surrey, or in the district of the Marylebone County Court 
of Middlesex, or in the district of the Shoreditch County 
Court of Middlesex, or in the district of the Southward 
County Court of Surrey, or in the district of the Westmin- 
ster County Court of Middlesex, or in the district of the 
Whitechapel County Court of Middlesex, and the defendant 
shall dwell or carry on business in the district of any of the 
said Courts, the summons may issue and be served either in 
the district in which the plaintiff shall dwell or carry on 
business, or in the district in which the defendant shall dwell 
or carry on business" (*). 

The effect of this section is, that the two districts of the 
Courts in the metropolis, in which the plaintiff and defend- 
ant respectively reside, may be treated as one district for the 
purpose of entering the plaint. 

Local Actions tried by Consent] — The stat. 13 & 14 Vict, 
c. 61, 8. 17, provides " that all local actions to be tried before 
any County Court with the consent of the parties, shall be 
brought and tried in that jurisdiction only in which the 
lands, tenements or hereditaments or some part thereof are 
situate in respect whereof such actions shall be brought" (t). 

When the Judge of the County Court is a Party.] — By 
the new act, carrying out a suggestion of the County Court 
Commissioners, " a Judge proposing to sue any person dwell- 
ing or carrying on business in any district of which he is 
the Judge, may bring his action in the County Court of any 
adjoining district of which he is not the Judge ; and any 
person proposing to sue a Judge may bring his action in any 
County Court of a district adjoining the district of which 
the defendant is a Judge " (w). 

Actions against Officers of County Courts.] — So also by 
the new act, " if an action be brought against an officer of a 
County Court, the summons may issue in the district of 
which he is an officer, or in any adjoining district, the Judge 

(*) 19 & 20 Vict c. 108, 8. 18. (/) See ante, p. 8. 
See post, p. 43. («) 19 & 20 Vict. c 108, s. 19. 



THE COURT WHERE THE PLAINT IS TO BE ENTEBED. 23 

of which is not the Judge of a Court of which the defendant 
is an officer"^)* On the other hand, where an action is 
brought by an officer of a County Court in the Court of 
whicn he is an officer, except in case of the Registrar suing 
as official assignee, the defendant may have the venue changed 
to the Court of another district (y). As this proceeding, 
however, does not affect the immediate point under con- 
sideration here, viz., the Court in which the plaint is to be 
entered, it will be noticed further in connection with the 
general powers of the defendant to remove the plaint. 



2. COMMENCEMENT OF THE SUIT AND ENTRY OF THE 

PLAINT. 

Preliminary Proceedings before entry of the Plaint J] — 
Having ascertained the Court in whicn the plaint should 
be entered, the plaintiff is in general in a condition to com- 
mence the action by giving the necessary instructions to the 
Registrar. 

Obtaining Leave to issue Summons.'] — As already men- 
tioned, however, a plaintiff may have to obtain leave to issue 
the summons (z). 

Obtaining Consent.]— If the defendant has consented to 
give the Court jurisdiction to try the matter in dispute, a 
memorandum of agreement must be signed (a). 

Notice of Action.] — If the action be one in which notice 
of action is required (as in the case of actions against 
justices for acts done in the execution of their office), such 
notice must be given (&). 

Actions by Infants.] — Where an infant applies to enter a 
plaint for any cause of action (other than for wages or piece- 
work, or for work as a servant), he must procure the attend- 
ance of a next friend, at the office of the Registrar at the time 
of entering the plaint ; and no plaint can be entered until the 

(z) 19 & 20 Vict. c. 108, 8. 21. (a) See ante, p. 8. 

(y) Id. s. 20. \b) See the Manual of Practice 

(z) See ante, p. 20. and Evidence, 2nd edit p. 387. 



24 plaintiff's proceedings to commence action. 

next friend has undertaken, in the form set forth in the sche- 
dule, to be responsible for costs, who on entering into such 
undertaking is liable in the same manner and to the same 
extent as if he were a plaintiff in an ordinary suit ; and the 
cause proceeds in the name of the infant by such next friend, 
and the undertaking is filed by the Registrar ; but no order of 
the Court is necessary for the appointment of such next friend. 
If the plaintiff fail in, or discontinue his suit, and do not 
pay the amount of costs awarded by the Court to be paid by 
nim to the defendant, proceedings may be taken for the reco- 
very of such amount from the next friend as for the recovery 
of any debt ordered to be paid by the Court (c). 

The cases of actions for wages, piece-work and work as a 
servant, are excepted, because the statute 9 & 10 Vict. c. 95, 
s. 64 (as extended by the stat. 13 & 14 Vict. c. 61), ex- 
pressly enacts, that it shall be lawful for any person under 
the age of twenty-one years, to prosecute any suit in any 
County Court, for any sum of money not greater than fifty 
pounds, which may be due to him for wages or piece-work, 
or for work as a servant, in the same manner as if he were 
of full age. No alteration in this respect was made by the 
new act (d). 

In other cases the preliminary step is a condition precedent 
to the right of action. 

Letter before Action.'] — Further, in actions where the 
debt or damage claimed exceeds 20/., the plaintiff's attorney 
ought in general to write a letter to the defendant before 
commencing the action, as by the new " scale of costs and 
charges to be paid to counsel and attornies in the County 
Courts," a letter before suit is allowed for (e). 

Names of the Parties, and Description and Residence 
of the Defendant in general.] — Assuming that no such prior 
step is required, or if required that it has been accomplished, 
the proceedings commence by the entry of a plaint, which 
the Registrar of the Court records in a book kept specially 
for that purpose (f). The plaintiff, in order to enter his 

(e) Rules and Orders for Regu- dence in the County Courts, 2nd 

lating the Practice of the County edit. p. 25. 

Courts, r. 6. (e) See the Scale of Costs in the 

(d) As to parties suing in formd Appendix, post, 

pauperis in the County Courts, see (/) 9 & 10 Vict c. 95, s. 59. 
the Manual of Practice and Evi- 
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plaint states vivd voce, or in writing, to the clerk, bis own name, 
addition and residence ; and the name, addition and residence 
of the defendant, or such other description as will serve to 
identify him. He then states concisely the cause of com- 
plaint (g). 

When the Name of the Defendant is unknown.] — Where 
the plaintiff is unacquainted with the defendant's christian 
name, the defendant may be described by his surname, or 
by his surname and the initial of his christian name, or by 
such name as he is generally known by, and the defendant 
may be so described in the summons ; and in the event of 
the plaintiff or defendant not appearing, proceedings at the 
trial, whether the parties appear or not, may be taken as if 
the true christian name and surname had been stated in the 
summons, and all subsequent proceedings thereon may be 
taken in conformity with such description, but without preju- 
dice to any amendment made at any future time by direction 
of the judge (h). 

The rule on this subject is nearly in the same terms as the 
former rule. 

Nature of the Summons to be issued.] — When the action 
is for a debt or liquidated money demand exceeding twenty 
pounds, the plaintiff must instruct the Registrar as to whether 
the summons is to be issued with a view to obtain judgment 
by default (t), or if the action be on a bill of exchange or 
promissory note, whether the summons is to be issued under 
" The Summary Procedure on Bills of Exchange Act, 
1855" (A). So a plaintiff suing an executor or administrator 
must instruct the Registrar, if he wishes the summons to 
charge that the defendant has had assets and has wasted 
them, with a view to obtaining judgment de bonis pro- 
friis {I). 

Several Defendants.] — Where a plaintiff has any demand 
recoverable against two or more persons jointly answerable 
he has the option of proceeding against one or against both, 

(g) Report of the County Court (k) See post, p. 39. 
Commissioners, p. 1 1 . (/ ) Rules and Orders for Regu- 

(h) Rules and Orders for Regu- lating the Practice of the County 

lating the Practice of the County Courts, rr. 159, 160 ; and see post, 

Courts, r. 34. p. 34. 

(s) See post, p. 37. 

SUP. C 
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or, if more than two, against all or any portion of the num- 
ber ; and in that case it seems to be immaterial whether the 
names of the persons he does not proceed against are inserted 
in the summons. The more correct course, however, where 
he or they are not sued, appears to be to omit him or them 
altogether. Any injustice that might be the result of select- 
ing only one out of two or more who are equally liable, is 
remedied by the provision, that the selected defendant against 
whom judgment is obtained may, on satisfying such judg- 
ments, demand and recover in the County Court contribution 
from any other person jointly liable with him (wi). 

When the plaintiff proceeds against two or more defend- 
ants, the Registrar should be instructed to enter the plaint 
against both or all, and the summons should be against all 
the parties sued. Where all the defendants are not resident 
in one and the same district, the proper course to adopt is to 
apply to the Court for leave to issue concurrent summonses 
into different districts, by which all the defendants will be 
summoned to appear at the same Court and at the same 
time (n). 

Particulars of Demand.] — On entering the plaint, the 
plaintiff must, in all cases, where the sum sought to be re- 
covered exceeds 40*., deliver at the office of the Registrar as 
many copies of a statement of the particulars of his demand 
or cause (o) of action as there are defendants, and an addi- 
tional copy to be filed. This rule is so far identical with the 
former rule on the same subject, but the new rule further 
directs that, where the demand exceeds 50/., but the plaintiff 
desires to abandon the excess or to admit a set-off, and sues 
for the residue, the abandonment or the admission of the set- 
off must be entered on the particulars before service ; and in 
all cases the particulars are deemed part of the summons (jp). 

Particulars in Actions for Breaches of Covenant.] — In 
actions for penalties to secure the performance of covenants, 
within the meaning of the 8 & 9 Will. 3, c. 11, the plaintiff 
must deliver particulars of the breaches on which he relies, in 

(to) 9 & 10 Vict c. 95, s. 68. lating the Practice of the County 

(n) Manual of Practice and Evi- Courts, r. 35. 
dence in the County Courts, 2nd (p) Id. As to framing the par- 
edit pp. 23, 24. ticulars, see the Manual of Prac- 

(o) Rules and Orders for Regu- tice and Evidence, 2nd edit pp. 21, 

22. 
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the same manner as required by the rule just mentioned, 
which, when delivered, are deemed part of the summons (q). 
It is to be observed that if the amount claimed in any case 
include a fraction of a penny, such fraction is not entered in 
the books of the Court, and judgment cannot be given for 
such fraction (r). 

Fees on entering the Plaint.]— A fee of lOd. in the pound 
is now payable for every plaint. This is in lieu of the former 
fees payable for the General Fund, the Judges' and Officers' 
Fees, and the Sigh Bailiff } s Fees for Service of the Sum," 
mom (*). 

(q) Rules and Orders for Regu- was so vague that the officers were 

lating the Practice of the County enabled to take more fees than the 

Courts, r. 36. legislature intended ; thirdly, that 

(r) Id. r. 37. as the amounts in respect of which 

(*) By the 9 & 10 Vict c. 95, the fees were to be taken rose only 

s. 37, it was provided, that certain by four steps, from 1/. to 20/., the 

fees mentioned in Schedule (D) to suitor who claimed 21. Is. was com- 

that act should be taken for the pelled to pay as much as he who 

benefit of the Judges, Clerks and claimed 51. , and the suitor who 

High Bailiffs, irrespective of the claimed 10/. 1*. was compelled to 

general fund fee, which was esta- pay as much as he who claimed 20/. 

blished by section 52 of the same In the year 1850, a Secretary of 

act, and applicable to different pur- State and the Lords Commissioners 

poses. By section 37, a power was of the Treasury, in consequence of 

reserved to one of her Majesty's these complaints, determined to 

Principal Secretaries of State, with exercise the powers with which 

the consent of the Commissioners they were invested under the 12 

of her Majesty' 8 Treasury, to alter & 13 Vict. c. 101, s. 6, and the 

but not to increase the fees men- 9 & 10 Vict. c. 95, s. 52, to alter 

tioned in the schedule to the act. the amount of fees taken in the 

A similar power was contained in County Courts, and the Committee 

sect. 52 with reference to the ge- of County Court Judges appointed) 

neral fund fee. More extensive by the Chancellor, in pursuance of 

powers of altering the fees were the 12 & 13 Vict c. 101, s. 12, 

afterwards conferred on the same were requested to consider the 

authorities by the 12 & 13 Vict matter, and to frame a scale of 

c 101, 8. 6. fees in conformity with their views, 

Soon after the establishment of on the principle that, having re- 

the Courts, many complaints were gard to the average amount of the 

made by the suitors, both of the business in the Courts, the fees, 

scale mentioned in the schedule including the general fund fee, 

and of the contribution to the ge- should produce a sufficient revenue 

neral fund. The principal objec- to support the whole of the esta- 

tions to the then existing scale blishment and its incidents, with 

were — first, that the amount of the exception of the salaries of the 

fees, including the first and second treasurers, which were by sect. 23 

classes, was excessive; secondly, of 9 & 10 Vict c. 95, expressly 

that the language of the schedule charged upon the Consolidated 

c2 
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One of the most burthensome fees which a suitor was called 
upon to pay was the mileage fee to the bailiff in respect of 
serving and executing the process of the Court. As this fee 
was paid to the bailiff in respect of his greater labour in 
travelling to perform his duty, it was equally applicable to 
the lowest and the highest amount of claim. Such a fee, so 
far as the bailiff is concerned, was iust ; but so far as the suitor 
is affected, was unjust. It compelled a plaintiff to pay more 
or less for the service of his process according to the acci- 
dental circumstance of the distance which his debtor resided 
from the Court. The principle of local jurisdiction is, that 
in each district, so far as possible, every suitor should have 
his remedy brought to his own home. This is an object, 
however, which, though desirable, it is impossible completely 
to obtain ; but the County Court Commissioners thought that 
a greater approximation to its attainment might be made 
than was effected by the scale of fees then in force. They 
recommended that the general fund fee should be abolished, 
and that the bailiffs mileage fee on serving and executing 
process should be discontinued (t). The new act accordingly 
repeals sect. 52 of the 9 & 10 Vict. c. 95 (which established 
the general fund fee), and by Schedule C. imposes the fee 
already mentioned of lOd. in the pound for every plaint, the 
high bailiffs being now paid chiefly by fixed salaries (w). 

Besides the poundage fee, the plaintiff, in cases where a 
summons is to oe served in a foreign district, must pay a fee 
of Is. for the oath of service as mentioned in the next 
chapter (a?). 

Costs of Attorney in Claims above 20/.] — The above fees, 

Fund. The scale in force down to in the 1/. on the amount of the 

the period when the new act came demand. For serving every sum- 

into operation was accordingly mons, within two miles of the 

framed, by which the general fund Court-house, Id. in the 12. on the 

fee was reduced from Is. to Sd. in amount of the demand. For such 

the 1/. on claims exceeding 40*. service, if beyond two miles, then 

The exemption of sums not ex- extra for every additional mile, 6d. t 

ceeding 20*., and the fee of Gd. in without reference to the amount 

the 1/. on sums not exceeding 40*., of the demand. — Report of the 

were left as provided for by the County Court Commissioners, p. 19. 

9 & 10 Vict c 95, 8. 52. The fees (0 Report of the County Court 

taken in respect of specific pro- Commissioners, pp. 39, 40, 42. 

ceedings were for every summons (») 19 & 20 Vict c. 108, ss. 83, 

Id. in the 1/. on the amount of the 84. 

demand. 'For every application for (x) New Rules, r. 13. 
a summons out of the district, 3d. 
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although paid by the plaintiff in the first instance, are, as 
will be seen hereafter, charged in the summons to the de- 
fendant, who, if he pays the debt, must pay those fees as costs 
also. As parties can themselves put the process of the Court 
in motion, they are not, as a general rule, allowed to charge the 
defendant with the costs of professional assistance. Where, 
however, the debt or damage claimed exceeds 20/., and the 
plaintiff employs an attorney, such attorney will be allowed 
to charge against the defendant in the summons the following 
costs: — 

Letter before suit 3*. Od. 

Instructions to sue or defend ... 50 
Attendance and entering plaint, includ- 
ing particulars of demand and 
copies, such particulars and copies 
being signed by the attorney . . 10 
The total amount of these items is to be entered on the 
summons (y). 

If the summons is issued out of the district (z), the fol- 
lowing additional charge may be entered on it : 
Attending to apply for summons out 
of the district 4s. Od. 

Costs as between Attorney and Client.] — As already stated, 
the above is the limit of the costs chargeable as against the 
defendant. The attorney is not, however, entitled to claim 
any other or further sums than the above from his own client, 
the plaintiff, (if, on the application of either party, the costs 
are taxed by the Registrar,) unless such client has agreed 
in writing to pay them '' a). 

If the plaintiff, in an action where the debt or damage 
claimed does not exceed 201. , employs an attorney, he 
cannot, as has been already stated, charge the defendant with 
any costs whatever in the summons ; nor can the attorney 
charge his own client anything unless the debt or damage 
claimed exceeds 40s. ; nor can he recover more than 10*. for 
his fees and costs, unless the debt or damage claimed exceeds 
5Z., or more than 15*. in any case not exceeding 20/., unless 
in any of the above cases the plaintiff has in writing agreed 
to pay a further sum, in which case the Registrar may allow 

(y) See the scale of costs and on Costs, 
charges (framed in pursuance of (*) See ante, p. 20. 
sect 33 of the 19 & 20 Vict. c. 108) (a) Id. 19 & 20 Vict a 108, 

in the Appendix, and post, Chapter s. 35. 



30 plaintiff's proceedings to commence action. 

any costs or damages not exceeding the amount which may 
have been so agreed to be paid (b). It would, however, be 
only in rare cases that a larger sum than those fixed by 
statute for appearing and acting in the suit, would be 
allowed for the mere preliminary costs attendant on entering 
the plaint, which are the only costs we are now considering. 

• 
Plaint Note.] — At the time of entering the plaint, the 
Registrar must give to the plaintiff or his attorney or agent 
a note under the seal of the Court, according to a prescribed 
form : and this plaint note must be taken care of, as no money 
can be paid out of Court to the plaintiff or his attorney or 
agent unless on production of such note, unless, in the event 
of its being lost or destroyed, proof is made on oath to the 
satisfaction of the Registrar that the applicant is the plaintiff 
or his agent authorized in that behalf (c). By the new rules 
this proof to the Registrar is substituted for the " order of 
the Judge" in the former rules. 

{b) 9 & 10 Vict c. 95, s. 91 ; (c) Rules and Orders, r. 38. 
19 & 20 Vict c. 108, s. 36. 
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CHAPTER III. 

OF THE SUMMONS AND SERVICE, 

1. The Summons in the ordinary Form, 

2. Summons to obtain Judgment by Default. 

3. Summons under the Bills of Exchange Act. 

4. The Service. 

1. THE SUMMONS IN THE ORDINARY FORM. 

The Plaint Book.] — The plaintiff having: given the neces- 
sary instructions to the Registrar, as mentioned in the last 
chapter, the duty of issuing the summons and effecting its 
service on the defendant devolves on the officers ofthe 
County Court. The statute 9 & 10 Vict. c. 95, s. 59, enacts, 
that, on the application of any person desirous to bring a suit, 
the Registrar (then called the Clerk) of the Court shall enter 
in a book, to be kept for this purpose in his office, a plaint 
in writing, stating the names and the last known places of 
abode ofthe parties, and the substance ofthe action intended 
to be brought, every one of which plaints shall be numbered 
in every year according to the order in which it shall be 
entered. 

The Registrar, therefore, as he receives the necessary in- 
formation from the plaintiff or his attorney, enters the plaint 
in writing in this book, called the " Plaint Book," the form 
of which is appended to the Rules and Orders for Regulating 
the Practice of the County Courts. By those rules the Regis- 
trar is required to " keep the books in the forms set forth in 
the schedule ; and every entry in such books shall have a 
number prefixed, corresponding with the number ofthe plaints 
to which the entry relates" (a). And every plaint must be 
entered in the plaint book before issuing the summons (b). 

Form ofthe Summons.] — The Registrar must issue the 
summons to appear to the plaint forthwith after the plaint is 
entered (c). The original County Court Act, 9 & 10 Vict. 
c. 95, directed (sect. 59) that the summons should state the 
substance of the action, and bear the number of the plaint in 

(a) Rule 7. (6) Rule 33. (c) Rule 11. 
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the margin, and be issued under the seal of the Court (d) 
according to such form as should be directed by the rules to 
be made for regulating the practice of the Court, as provided 
for by the same act. A form was accordingly provided, but 
this was subsequently altered by the rules of practice requiring 
particulars of demand to be delivered in claims exceeding 
40*. The form of the summons was therefore varied, the 
particulars being referred to for the nature of the claim, 
although the terms of the original act were still complied 
with by the rules of practice providing that in all cases the 
particulars shall be deemed part of the summons (i). This 
form has been adopted and repeated in the new rules, and 
may be called the general form of summons, to distinguish it 
from two other descriptions of summons to be presently 
noticed, the one created by the new act, and the other arising 
from the provisions of " The Summary Procedure on Bills of 
Exchange Act, 1855" (/). 

Ordinary Form of Summons.'] — The ordinary form of 
the summons will be found in the Forms appended to the new 
rules (g\ which expressly direct that the summons to appear 
to a plaint shall be in the form set forth in the schedule (h). * It 
is entitled in the County Court of the district and the place 
where it was issued, with the name, address and description 
of the plaintiff and of the defendant, and is addressed " to the 
defendant," informing him that he is thereby summoned to 
appear at a County Court, to be holden at the place named 
on a particular day and hour, to answer the plaintiff to a claim, 
the particulars of which are stated to be annexed to the sum- 
mons. The date of the summons is stated, which must be 
the day on which the plaint was entered, and this date is the 
commencement of the suit (t). The summons is signed with 

(d) The stat. 9 & 10 Vict. c. 95, falsely purporting to be a copy of 
s. 57, enacts, " that for every Court any summons or other process of 
holden under this act there shall the said Court, knowing the same 
be made a seal of the Court, and to be false, or who shall act or pro- 
all summonses and other process fess to act under any false colour 
issuing out of the said Court shall or pretence of the process of the 
be sealed or stamped with the seal said Court, shall be guilty of fe- 
of the Court; and every person lony." 

who shall forge the seal or any (e) Rules of Practice, r. 35. 

process of the Court, or who shall (/ ) See post, p. 39. 

serve or enforce any such forged (g) See post, Appendix, Form 

process, knowing the same to be No. 5. 

forged, or deliver or cause to be (h) Rules of Practice, r. 89. 

delivered to any person any paper (t) Id. 
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the name of the Registrar of the Court. Below this the 
debt or claim is stated in figures, and beneath it the costs of 
the plaint, and the total amount being added up and stated; 
at the foot is a notice to the defendant, that, if he owes the 
money and will consent to a judgment, he will save half 
the hearing fees (A). On the back of the summons various 
instructions are indorsed, telling the defendant what course 
he is to adopt if he confesses the plaintiff's claim, and the 
saving of costs thereby attained, and how all further costs may 
be avoided by payment ; so if he admits only part of the 
plaintiff's demand, how he may pay the amount admitted into 
Court ; on the other hand, if tne defendant relies on certain 
specified defences, he is informed what notice he must give of 
them. He is also told how, if the debt or claim exceeds 5Z., 
he may have the cause tried by a jury, and how he may ob- 
tain summonses for witnesses and for the production of docu- 
ments (all which matters will be fully considered hereafter). 
Lastly, the indorsement informs the defendant of the hours of 
attendance at the office of the Registrar. 

Particulars of Demand.] — It has been already stated, 
that the plaintiff, when he enters his plaint, must* in most 
cases deliver to the Registrar particulars of his demand(Z); and 
the Registrar must, in all cases where particulars are required, 
annex to the summons a copy of the particulars, sealed with 
the seal of the Court (m). 

Variations in the ordinary Form, where the Amount of 
the Claim does not exceed 40s.] — The particulars of the plain- 
tiff's claim, as has just been stated, are in general annexed to 
the summons. If the amount of the claim, however, does 
not exceed 40s., no particulars are necessary [n) ; and, instead 
of the summons referring to them, the substance of the claim 
is shortly stated on the race of the summons (o). 

Where the Amount claimed exceeds 201.] — In cases not 
exceeding 20/., all that can be claimed from the defendant 
in the summons, in the shape of costs, are the costs of the 
plaint. In cases above that amount, if the plaintiff has 
employed an attorney, the defendant, as we have seen, may 

(ft) See pott. (n) See Rules of Practice, r. 35, 

'I) See ante, p. 26. and ante, p. 26. 

m) Rules of Practice, r. 14. (©) See pott, Appendix, Form 

No. 5. 

o5 
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be called upon to pay his costs of letter before suit (if sent), 
for instructions to sue, and for attendance and entering the 
plaint and particulars of demand and copies, if signed by 
the attorney, amounting in all to 18*. (0). Where such costs 
are claimed, the total amount is entered on the summons 
below the amount of debt or claim, and the costs of the 
plaint and the total amount stated thus : — 

£ s. d. 
" Debt or claim 
Costs of plaint.. 
Attorney s costs 

Total amount. . . . £ " (p). 

Variation in the ordinary Form, where the Defendant, 
sued as Executor or Administrator, is charged with wasting 
the Assets.] —Where a plaintiff proposes to charge in the 
summons that a defendant, sued as executor or administrator, 
has had assets and has wasted them (q), and the plaintiff has 
instructed the Registrar accordingly, the summons com- 
mences in the above form, but naming the defendant as 
executor or administrator of the deceased, and adding, " and 
the plaintiff alleges that you the defendant have money, 
goods and chattels, which were the property of F. Gr. 
deceased at the time of his death, and which came to your 
hands, as executor [or administrator] of the said deceased, to 
be administered, and if you have not, that you have with- 
holden and wasted the same, wherebv you have become 
liable to satisfy the plaintiff's claim and his costs herein out 
of your own goods" (r). 

Where Jurudiction is given by Consent.]-The new rules 
provide, that where the parties in pursuance of sect. 23 of 
the stat. 19 & 20 Vict. c. 108, agree to try any action in a 
County Court, a plaint shall be entered and a summons shall 
be issued thereon, as in other cases, and all the rules and 
practice of the Court shall be adopted in such cases, so far 
as the same are applicable (#)• 

(o) See ante, p. 29. tice, r. 160. 

(p) See post, Appendix, Form (r) See post, Appendix, Form 

No. 5. No. 5. 

(q) See ante, p. 25, and post, (a) Rules and Orders of Practice, 

Chapter VII., and Rules of Prac- r. 185. 
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Where the Summons is issued pursuant to leave.] — 
Where leave has been obtained from the Court or Registrar 
under sect. 60 of the 9 k 10 Vict. c. 95, coupled with the 
19 & 20 Vict. c. 108, s. 15, to issue the summons in 
another district than that in which the defendant resides (/), 
the fact of its being so issued by leave of the Court, or by 
leave of the Registrar, as the case may be, must appear on 
the face of the summons (w). This is done by inserting the 
words, " Issued by leave of the Court," [or " by leave of 
the Registrar,"] immediately below the description of the 
parties (Ic). 

Return Day of the Summons.'] — We have seen that the 
summons informs the defendant of the day on which he is to 
appear at the County Court. This day is called the " return 
day," and the summons is said to be a returnable" on that 
day, and at the Court mentioned in it. By the rules of 
practice, the summons may be returnable either at the next 
Court after the entry of the plaint, or by leave of the Court 
or Registrar at any subsequent Court to be held within three 
calendar months (y). 

It is not in every case, however, that the summons can be 
made returnable at the next Court after the entry of the 
plaint, because, as will be presently seen, the summons must 
be served at least ten clear days before the return day (z), 
and, in order to ensure such service, the summons ought to 
be delivered to the bailiff at least twelve clear days, and, 
where it is to be served in a foreign district, fifteen clear 
days before the return day. If, therefore, there are not as 
many days between the entry of the plaint and the next 
Court day, the Registrar should, without requiring any in- 
structions from the plaintiff, make the summons returnable 
at the next subsequent Court, and inform the plaintiff in the 
plaint note of the fact. 

In these cases, it is to be observed, that the issuing and 
service of the summons ought not to be delayed. The rules 
direct the Registrar to issue " all summonses and warrants 
to the bailiff forthwith, after the plaints are entered or war- 
rants applied for" (a), and if, by reason of the defendant's 
removal, or avoiding service or otherwise, an unnecessary 

(t) See ante, pp. 20, 21. (y) Rule 40. 

(a) Rule of Practice, r. 42. (z) See post, p. 41. 

(x) See pott, Appendix, Form (a) Rule 11. 
No. 5. 
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delay in issuing the summ6ns defeated or prejudiced the 
plaintiff in obtaining satisfaction of the claim, the Registrar 
might render himself liable to an action. 

Postponement of the Return Day, at the instance of the 
Plaintiff.] — The plaintiff may, under the rule above men- 
tioned, apply to the Court or Registrar to make the sum- 
mons returnable at any subsequent Court to be held within 
three calendar months, for his engagements or avocations 
may be such as to prevent him from attending the Court at 
which the summons would be ordinarily returnable, or it 
may be, from any one of a thousand other circumstances, 
more convenient to him to have the case heard on one par- 
ticular day rather than on another. The Courts or Registrar 
generally accede to the request, because, it is to be observed, 
that the defendant is not prejudiced by the application, for it 
is in the plaintiff's power to enter the plaint so as to cause 
the trial to fall, as a matter of right, on the day he wishes, 
and in any case the defendant can, on good grounds, get the 
hearing adjourned to suit his convenience. 

It is to be observed that the proper return day to insert in 
the summons can always be ascertained prospectively for 
three months ; for, by the rules of practice, every Judge must 
appoint the days and hours for holding his Courts ; and a 
notice of the day and hour on which each Court will be 
holden must, three calendar months before the holding 
thereof, be affixed in some conspicuous place in the Court- 
house, and in the Registrar's office ; and, whenever any day 
or hour so appointed for holding the Court shall be altered, 
notice of such alteration must immediately be posted in like 
manner ; but any Judge may from time to time hold addi- 
tional and adjourned Courts (b). 

Return Day in Special Cases."] — Under certain circum- 
stances the plaintiff may have the defendant called upon to 
appear on the first court day, although there may not be ten 
clear days between the entry of the plaint and the holding of 
the Court. The new rules provide, " that a summons may 
be issued at any time before the return day, on production by 
the plaintiff to the Registrar of an affidavit showing that the 
defendant is about to remove out of the ordinary jurisdiction 
of the Court; and service of such summons at any time be- 

(6) Rules of Practice, r. 2. 
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fore the return day may be deemed good service, if, at the 
hearing, the Judge is satisfied on the evidence on oath before 
him, that such party was about to remove out of the ordinary 
jurisdiction of the Court ; but, in every such case, whether 
such proof be given or not, the Judge may, in his discretion, 
and on such terms as he shall think fit, adjourn the hear- 
ing" (c). 



2. SUMMONS TO OBTAIN JUDGMENT BT DEFAULT. 

As, before the new act, the summons above mentioned was 
the only form in use in the County Courts, and under it the 
plaintiff has to prove his case, although the defendant does 
not appear, (instead of taking his judgment for the whole 
amount claimed, as in an action for the recovery of a debt 
in the Superior Court,) it follows that the practice of judg- 
ment by default properly so called did not exist in these 
Courts. This is, in a few instances, productive of some 
inconvenience to plaintiffs. The County Court Commis- 
sioners, however, did not think any ultimate advantage would 
be obtained by interfering with the existing practice with 
respect to claims in amounts not exceeding 20/. With re- 
gard to sums above 201. when the claim is founded on con- 
tract, as the defendants are of the same class as those sued 
in the Superior Court, and as that jurisdiction is concurrent 
with that of the Superior Courts (d), the Commissioners 
thought that the practice of judgment by default might be 
beneficially introduced, provided that the service of the pro- 
cess were personal, and proper notice of the consequences of 
not appearing were given in the summons (e). Accordingly 
the new statute provides, that, " in any action in a County 

(c) Rule 44. This rule does not missioners thought that in these 
apply to summonses to obtain cases the plaintiffs should be per- 
judgment by default, or to sum- mitted to serve the summons 
monses under "The Summary Pro- without the intervention of the 
cedure on Bills of Exchange Act, bailiff, and the bill as introduced 
1855," mentioned hereafter, see in Parliament gave this privi- 
infra and post, p. 39. lege in all cases where the claim 

(d) See ante, p. 18. exceeds 20L, but the provision 

(e) Report of the County Court was struck out altogether. 
Commissioners, p. 87. The Com- 
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Court for a debt or liquidated money demand exceeding 
20/., the plaintiff may, at his option, cause to be issued either 
a summons in the ordinary form, or a summons in the form 
or to the effect given in Schedule (B.) to this act numbered 
(1) ; provided that if such last-mentioned summons be issued 
it shall be personally served on the defendant twelve clear 
days before the return day thereof, and then if the defendant 
shall not at least six clear days before such return day give 
notice in writing, signed by himself, his attorney or agent, to 
the Registrar, of his intention to defend, the plaintiff may, 
on or within one month after such return day, without giving 
any proof of his claim, have judgment entered up against the 
defendant for the amount of his claim and costs, such costs to 
be taxed by the Registrar ; and the order upon such judg- 
ment shall be for payment forthwith, or at such time or times, 
and by such instalments, if any, as the plaintiff or his at- 
torney or agent shall in writing have consented to take at the 
time of the entry of the plaint (f). 

This summons calls on the defendant to take notice, that 
unless, at least six clear days before the day of appearance 
(t. e. the return day) to the summons, he returns to the Re- 
gistrar at his specified place of office the notice given at the 
foot of the summons, dated and signed by himself, or his at- 
torney or agent, he will not afterwards be allowed to make 
any defence to the claim which the plaintiff makes on him 
as in the margin, the particulars of which are annexed ; but 
that the plaintiff may, without giving any proof in support of 
such claim, proceed to judgment and execution. The de- 
fendant is further informed, that, if he returns the notice to 
the Registrar within the time specified, he must appear at a 
County Court, bolden at a place, and day, and hour named 
to answer the claim. The summons is then dated and signed 
in the name of the Registrar of the Court. In the margin 
the amount of the claim, fee for plaint and attorney's costs 
are stated in figures as well as the total amount of debt and 
costs. A form of " notice of intention to defend" is given at 
the foot, which the defendant, or his attorney or agent, has 
only to fill up with the date and signature if it is intended to 
defend the action. 

The back of the summons contains similar indorsements, 

(/) 19 & 20 Vict. c. 108, s. 28. pended to the New Rules. See 
The form gf summons is also given post, Appendix, Form No. 8. 
in the Forms of Proceedings ap- 
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by way of instruction to the defendant, to those on the ordi- 
nary form, varied to meet the particular case. The course 
to be taken by a defendant, served with this form of summons, 
will be considered hereafter. 



3. SUMMONS UNDER THE BILLS OF EXCHANGE ACT. 

The stat. 18 & 19 Vict. c. 67, called " The Summary 
Procedure on Bills of Exchange Act, 1855," after reciting 
that bond fide holders of dishonoured bills of exchange and 
promissory notes are often unjustly delayed and put to un- 
necessary expense in recovering the amount thereof by reason 
of frivolous or fictitious defences to actions thereon, enacts 
(sect. 1 ) that all actions upon bills of exchange or promis- 
sory notes commenced within six months after the same shall 
have become due and payable, may be by writ of summons 
in a special form, and indorsed as therein mentioned, and 
gives power to the plaintiff on filing an affidavit of per- 
sonal service of the writ, or an order for leave to proceed 
as provided by the Common Law Procedure Act, 1852, 
and a copy of the writ of summons and the indorsements 
thereon, in case the defendant shall not have obtained leave 
to appear and have appeared to such writ, at once to sign 
final judgment for any sum not exceeding the sum indorsed 
on the writ, together with interest, to the date of the judg- 
ment, and a sum for costs to be fixed by the masters of the 
Superior Courts subject to the approval of the Judges, unless 
the plaintiff claim more than such fixed sum; in which case 
the costs shall be taxed in the ordinary way ; and the plaintiff 
may, upon such judgment, issue execution forthwith. By 
section 5, the holder of every dishonoured bill of exchange or 
promissory note shall have the same remedies for the recovery 
of the expenses incurred in noting the same for non-acceptance 
or non-payment or otherwise by reason of such dishonour, as 
he has under this act for the recovery of the amount of such 
bill or note. Section 6 provides, that the holder of any bill 
of exchange or promissory note may, if he think fit, issue one 
writ of summons, according to the act, against all or any 
number of the parties to such bill or note ; and such writ of 
summons shall be the commencement of an action or actions 
against the parties therein named respectively, and all subse- 
quent proceedings against such respective parties shall be in 
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like maimer, so far as may be, as if separate writs of sum- 
mons-had been issued. The only other section requiring to 
be noticed in this place is section 9, which, as already 
mentioned (g), empowers her Majesty from time to time, by 
an order in council, to direct that all or any part of the pro- 
visions of this act shall apply to all or any Court or Courts 
of Record in England and Wales, and, within one month 
after such order shall have been made and published in the 
" London Gazette," such provisions shall extend and apply 
in manner directed by sucn order ; and any such order may 
be, in like manner, from time to time altered and annulled ; 
and in and by any such order her Majesty may direct by 
whom any powers or duties incident to the provisions applied 
under this act shall and may be exercised with respect to 
matters in such Court or Courts, and may make any orders 
or regulations which may be deemed requisite for carrying 
into operation in such Court or Courts the provisions so 
applied. 

The powers of the last section having been extensively 
exercised, and the provisions of the act applied to County 
Courts, rules and forms were required to adapt the act to the 
practice of such Courts. The new rules have accordingly 
provided a form of summons under the above act. It warns 
the defendant, that unless within twelve days after the per- 
sonal service of the summons on him, inclusive of the day of 
such service, he obtains leave from the Judge of the Court, 
or in his absence, from the Registrar of the Court, to defend 
the action, the plaintiff may proceed to judgment and execu- 
tion. A form of indorsement is also provided, stating that 
the plaintiff claims a named sum for principal and interest, or 
balance of principal and interest, due to him as the payee (or 
indorsee} of a bill of exchange (or promissory note), of which 
a copy then follows, and also so much for noting, and the 
sum of so much for Court fees (and costs where recoverable) ; 
and stating that, if the amount thereof be paid to the Regis- 
trar of the Court four days from the service thereof, no 
further proceedings will be taken. The defendant is further 
informed, that leave to defend may be obtained upon applica- 
tion at the office of the Registrar supported by affidavit, 
showing that there is a defence to the action on the merits, or 
disclosing facts, showing that it is reasonable that the defend- 
ants should be allowed to defend the action (h). 

(g) See ante, p. 16. (A) See the Form of Summons, 

pott, Appendix, Form No. 1L 
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A separate plaint must be entered, and summons issued, 
against each party to the bill or note, separately liable, whom 
the holder seeks to charge (i). 



4. SERVICE OF THE SUMMONS. 

Service by the Bailiff of the Some District.]— It has 
been already stated that the Registrar of the Court must issue 
all summonses to the parties Forthwith after the plaints are 
entered. He must also make and deliver to the bailiff a true 
copy of the summons for indorsement as hereinafter men- 
tioned (j) . Summonses and orders and all other process of 
the County Court are served by the high bailiff, by himself 
or by the bailiffs appointed to assist Trim (k). One high 
bailiff at least is appointed to each Court, and he or an under 
bailiff of the Court is required to attend for the purpose of 
receiving summonses, or for the performance or other 
duties, at the office of the Registrar once at least every day ; 
and must compare and examine the copy of each summons 
delivered to him by the Registrar, so as to enable him to 
prove its correctness (Z). 

Time of Service.] — The summons must be served at least 
ten clear days before the return day (m). 

Service in a Foreign District.] — By the statute 9 & 10 
Vict. c. 95, s. 61, it is enacted, that any summons or other 
process required to be served out of the district of the Court 
from which the same shall have issued may be served by the 
bailiff of any Court holden in any part of England, and such 
service shall be as valid as if the same had been made by the 
bailiff of the Court out of which such summons or other 
process shall have issued within the jurisdiction of the Court 
for which he acts. 

Therefore, where a summons has to be served on a de- 
fendant residing in a foreign district, it is competent either to 
the bailiff of the home district or the bailiff of such foreign 
district to effect the service. If the personal attendance of 
the bailiff were necessary to depose vivd voce to the service 
of process, the service would be, as a matter of convenience, 
left in most cases to be effected by the bailiff of the home 

(t) Rules and Orders, r. 188. (/) Rules and Orders of Practice, 

(j) Rules of Practice, r. 14. r. 23. 

(k) Stat 9 & 10 Vict c. 95, s. 33. (») Id. r. 44. 
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district ; for, although having to travel oat of his district to 
effect the service, he would, on his return, be ready to prove 
the service at any time his attendance were required for that 
purpose. Nevertheless, the inconvenience and cost of such 
a system would have been very great, and accordingly the 
same statute, sect. 62, provides, " that service of any sum- 
mons or other process of the Court which shall require to be 
served out of the district of the Court may be proved by 
affidavit, purporting to be sworn before any Judge of a 
County Court, or before a Master extraordinary in Chan- 
cery, or any person now authorized by law to take affi- 
davits (n) y and the fee for taking such affidavit shall not be 
more than Is., and shall be costs in the cause; and in 
every case of the unavoidable absence of the bailiff by whom 
any summons or other process of the Court shall have been 
served, the service of such summons or other process may be 
proved, if the Judge shall think fit, in the same manner as a 
summons served out of the district of the Court, but without 
additional charge to either of the parties to the suit/' 

The rules of County Court practice accordingly provided, 
that the summons, when required to be served in a foreign 
district, should be served by the bailiff of that district unless 
by special order of the Judge of the Home Court the bailiff 
of the Home Court should be directed to serve it (0). And 
the new rules direct, that, where a summons is required 
to be served in a foreign district, the Registrar shall transmit 
the same and a copy thereof to the bailiff of the Foreign 
Court, with a letter according to the form in the schedule, 
unless the Judge of the Home Circuit shall order the sum- 
mons in that particular case to be served by the bailiff of the 
Home Court (p). 

The Registrar, by his letter, requests the high bailiff to 
serve the accompanying summons immediately, and return 
the inclosed copy, with the affidavit of service required by 
sect. 62 of 9 & 10 Vict. c. 95. He also furnishes the bailiff 
with the defendant's residence (q). 

It may be here observed, that all letters or process sent by 
post by the officers of the Court must be prepaid (r). 

.Where a summons is to be served in a foreign district, it 
should, in order to insure its service, be delivered to the 

(n) See ante, p. 21, note (r). (q) See Form of Letter ap- 

(0) See the former Rules of pended to the Rules, post, Appen- 

Practice, r. 55. dix, Form No. 4. 

(p) Rules of Practice, r. 12. (r) Rules of Practice, r. 172. 
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bailiff at least fifteen clear days before the return day, for the 
service must be effected at least ten clear days before the 
return day (*). 

The Registrar must, in all cases where a summons is to be 
served in a foreign district, require the plaintiff to pay the 
fee of 1*. for the oath required as above stated by sect. 62 of 
the statute 9 & 10 Vict. c. 95, and the Registrar pays it over to 
the treasurer of his Court at such times and in such manner 
as may be directed by the Commissioners of her Majesty's 
Treasury (*). 

Service in the District Courts of the Metropolis.] — 
Where a summons is issued under the provisions of the new 
act, which, in respect of the Metropolitan districts, enables 
the summons to be issued either in the district in which the 
plaintiff dwells or carries on business, or in the district in 
which the defendant dwells or carries on business (u), such 
summons is served by the bailiff of the district within which 
the defendant dwells or carries on business, unless the Judge 
shall in each case otherwise specially order ; this rule, how- 
ever, does not interfere with the general power mentioned 
hereafter (x), now vested in the bailiff of the Court from 
which the summons has issued, to serve the same within 
500 yards of the boundary of his district (y ). 

If the summons, therefore, is issued by the Court of the 
district in which the plaintiff dwells or carries on business, 
the service will be effected as in the ordinary case of service 
in a foreign district. 

Mode of Service of an Ordinary Summons.] — The pre- 
scribed mode of service of an ordinary summons is, of course, 
the same, whether served in the home or in a foreign district, 
or by the home or the foreign bailiff. 



% 



[s) See Rules of Practice, r. 44. absurd to say that the summons 

J) Id. r. 13. may be served in the district in 

(u) 19 & 20 Vict c. 108, s. 18. which the plaintiff dwells or carries 

See ante, pp. 21, 22. The words on business ; and, on the other 

of the section are — that " the sum- hand, if the words were to be read 

mons may issue and be served as meaning that the summons may 

either in the district in which the be served by the bailiff of the 

plaintiff shall dwell or carry on plaintiff's district, it would conflict 

business, or in the district in which with the new rule on the subject, 

the defendant shall dwell or carry on (x) See post, p. 46. 

business," but the words " and be (y) Rules of Practice, r. 57. 
served," must be rejected, for it is 
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The new rules (which, in this respect, are nearly repe- 
titions of the former rales) prescribe tne following modes of 
service of an ordinary summons : — 

Mode of Service in general.]— The service of the sum- 
mons, except in the cases hereinafter specially provided for, 
must be either personal, or by delivering the same to some 
person, apparently sixteen years old, at the house or place of 
dwelling or place of business of the defendant ; but no place 
of business is deemed the place of business of the defendant 
unless he shall be the master or one of the masters thereof (s). 

Service on board a Ship.] — Where a defendant is living 
or serving on board of any ship or vessel, it is sufficient 
service to deliver the summons to the person on board who 
is, at the time of such service, apparently in charge of such 
ship or vessel (a). 

Service on Soldiers in Barracks.]— Where a defendant 
is residing or quartered in any barracks, and serving her 
Majesty as a soldier or marine, it is sufficient service to 
deliver the summons at the barracks to the adjutant of the 
corps, or to any officer or sergeant of the company or troop 
to which such soldier or marine belongs (b). 

Service on Prisoners.] — Where a defendant is a prisoner 
in a gaol, it is sufficient service to deliver the summons at the 
gaol to the governor or any person appearing to be the head 
officer in charge thereof (c). 

Service on Miners.] —Where a defendant is working in 
any mine or other works under ground, it is sufficient service 
to deliver the summons, at the mine or works, to the engine- 
man, banksman or other person apparently in charge of the 
mine or works (d). 

Service on Persons employed in Public Asylums or 
Gaol*.] — Where the defendant is employed and dwells in 
any lunatic or other public asylum, or in any common gaol 
or house of correction, it is sufficient service to deliver the 

(*) Rules of Practice, r. 45. (c) Id. r. 48. 

(a) Id. r. 46. (d) Id. r. 49. 

(6) J* r. 47. 
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summons to the gate-keeper or lodge-keeper of the asylum, 
gaol or house of correction (e). 

Service on Railway Companies and Corporations.] — 
Service of the summons may be effected on a railway com- 
pany or other corporation by delivering the summons to a 
secretary, station-master, or clerk of the defendant, at any 
station or office of the defendant within the district of the 
Court in which the summons is to be served (f). 

Service where the Defendant keeps hi* House, fyc, 
closed.]— Where a defendant keeps his house or place of 
dwelling or place of business closed, in order to prevent a 
bailiff from serving the summons, it is sufficient service to 
affix such summons on the door of such house or place of 
dwelling or place of business ( g). 

Where Personal Service is prevented by Violence or 
Threats.] — Where a bailiff is prevented by the violence or 
threats of the defendant, or of any other person or persons in 
concert with him, from personally serving such summons, it 
is sufficient service to leave such summons as near to the 
defendant as practicable (A). 

It is to be observed, that where the summons has not been 
served personally, or under the provisions of the last four 
rules, and the defendant does not appear, in person or by his 
attorney or agent, at the return day, the cause may proceed 
if the Judge is satisfied on the evidence on oath before him, 
that the service of such summons has come to the know- 
ledge of the defendant before the return day, but no such 
evidence is necessary in the cases specially mentioned in the 
last four rules (i). 

Whenever a summons has been served in one of the modes 
hereinbefore mentioned, but it appears that it has come to the 
knowledge of the defendant less than ten clear days before 
the return day, the cause may, at the discretion of the Judge, 
proceed or be adjourned, whether the defendant appears or 
not at the hearing {k). 

(c) Rules of Practice, r. 50. (g) Id. r. 52. 

This is a new rule, the cases re- (h) Id. r. 53. 

ferred to not having been before (•) Id. r. 54. 

provided for. (A) Id. r. 55. 

(/) Rules of Practice, r. 51. 
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Service of Summons to obtain Judgment by Default, and 
of Summons under " The Summary Procedure on Bills of 
"Exchange Act, 1855."] — It is to be observed, that none of 
the rules above mentioned, respecting the mode of service of 
an ordinary summons, apply to summonses issued under 
sect. 28 of 19 & 20 Vict. c. 108 {I) (to obtain a judgment by 
default), or under " The Summary Procedure on Bills of 
Exchange Act, 1855" (wi), in both of which cases personal 
service is required (»). 

The above rules, however, as to the mode, but not those 
as to the time, of service of summonses to appear to a plaint, 
apply to the mode of service of all other summonses what- 
soever, except where otherwise directed (o). 

Service on Sundays, #c] — No summons, order, or other 
process or notice, can be served on Sunday, Christmas-day, 
or Good-Friday, or on any day appointed by royal pro- 
clamation for a public fast, humiliation, or thanksgiving; 
but such days are counted in the computation of the time 
required in respect of such service ( p). 

Service of the Summons on the Boundaries of Districts.] 
— Although the stat. 9 & 10 Vict. c. 95, s. 61 (q), empowered 
bailiffs to serve process out of their districts, by tne rules 
above stated (having the force of an act of parliament), a 
high bailiff can only serve process within tne district for 
which he is appointed, unless a special order of the Judge be 
made for that purpose. This, in some instances, was round 
productive of inconvenience, where the precise boundary with 
reference to the defendant's residence is doubtful. The same 
inconvenience arose in executing process against the goods or 
person. In the latter case the party liable frequently re- 
moved his person or his property over the boundary, and 
thus set the process of the Court at defiance. The County 
Court Commissioners thought it desirable that the high 
bailiff of each district should be permitted, without leave of 
the Judge, to serve or execute the process of the Court either 
upon or against the person or the goods of the party liable 
within 500 yards of the boundary of such district, but with- 
out being entitled to any additional fee in respect of the 



(/) See ante, p. 37. (o) Id. r. 58. 

(m) See ante, p. 39. (p) Id. r. 59. 

(») Rules of Practice, r. 56. (q) See ante, p. 41. 
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greater distance travelled for the purpose of such service or 
execution (r). 

The new act accordingly provides, that " a summons may 
be served, or a warrant executed, within 500 yards of the 
boundary of the district of the County Court from which the 
same issued, by the bailiff of such Court, or, by order of the 
Judge of such Court, by such bailiff within the district of any 
other Court" (*). 

Duty of the Bailiff of the Home District on Service or 
Failure.} — If the service of the summons has been personal, 
the bailiff who served it must indorse on the copy of the sum- 
mons delivered to him by the Registrar the fact and mode 
of such service ; and if the service has not been personal, he 
must indorse on the copy of the summons the statement 
which has been made by the person to whom the summons 
was delivered, or other circumstances from which it may be 
inferred that the service of the summons has come to the 

(r) Report of the County Court open to contention that the inten- 

Commissioners, p. 34. tion of the section is nullified by 

(*) 19 & 20 Vict c. 108, s. 17. the latter part, which says " or by 
The section appears to be imper- order of the Judge of such Court, 
fectly framed. The stat. 9 & 10 by such bailiff within the district 
Vict. c. 95, s. 61, as observed in of any other Court." When a 
the text at p. 41, gives power to summons is served beyond the 
the bailiff of any Court to serve a boundary of any district, it must 
summons or other process in any (except on the Scottish border or 
part of England. This power was, parts adjacent to the City of 
however, restricted by rule 55 of London) be served within the dis- 
the former Rules, which limited trict of some other Court. Coupling 
the power of the bailiff of the home the new Rule, No. 12, with this, is 
district, to serve process out of his or is not an order necessary when 
district, to cases where the Judge a summons, issued in district A, has 
of the Home Court made a special to be served on a person residing 
order, and it was merely a modifi- in district B, but within five hun- 
cation of this rule that the Com- dred yards of the boundary of A ? 
missioners aimed at in their Re- Again, assuming the section does 
port. This object would have been confer the power it was undoubtedly 
attained by the new statute, or intended to give, the framer of the 
more correctly by the new rule section seems to have misconceived 
(r. 12), providing that M a summons the mischief which the Commis- 
or other process may be served or sioners sought to remedy, by limit- 
executed within five hundred yards ing the power to the bailiff of the 
of the boundary of any district by Home district. Why is not the 
the bailiff of such district, without bailiff of a foreign district, to 
any order of the Judge of the Home whom a summons has been trans- 
Circuit" and there stopping. As mitted for service, to have the 
the section now stands, it gives no same power to follow a defendant 
new statutable power ; but it is over his boundary ? 
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knowledge of the defendant, in accordance with the role 
before mentioned (t) ; and, if the summons has not been 
served, the bailiff mast indorse on such copy the fact, and the 
reason of such non-service, and deliver it to the Registrar with 
the list of summonses as hereinafter mentioned, unless the 
Judge otherwise orders, and such copy must be produced at 
the time of the trial by the Registrar or high bailiff, as the 
Judge may require (u). 

Eight days before the day of holding any Court the high 
bailiff delivers to the Registrar a list of all summonses on 
plaints before judgment, issued to him, returnable at such 
Court, and such return must state the mode of service or the 
cause of non-service of each summons, and the high bailiff 
must, at the same time, unless the Judge shall otherwise 
order, deliver to the Registrar the copy of every such sum- 
mons which has been served, and the summons itself when 
not served (a?). 

Where a summons has not been served, and the summons 
remains in the hands of the bailiff, he must, at the time of 
making out the before-mentioned list, give notice to the 
plaintiff of the fact of such non-service, in the form of which 
notice is provided in the schedule to the act (y) ; according to 
that form, the reason for non-service must be stated (z). 

In the case of a summons to obtain judgment by default, 
the Registrar must send a letter to the plaintiff by post, 
stating whether the defendant has or has not been served with 
the summons, and whether he has or has not given notice of 
intention to defend (a). 

Duty of the Bailiff of a Foreign District on Service or 
Failure.] —Where the summons is required to be served in a 
foreign district by the bailiff of that district, he must, nine 
days at least before the return day of the summons, transmit 
the copy thereof to the Registrar of the Home Court, with 
an affidavit of the service, if the summons has been served ; 
and, if it has not been served, he must return the summons 
with an affidavit stating why it has not been served, and the 
affidavit must state the same particulars as to service or non- 
service as are required to be indorsed on a summons served 

(t) See rule 54, ante, p. 45. No. 7. In the form given, the 

(a) Rules of Practice, r. 25. notice is addressed to the defendant, 

(x) Id. r. 27. evidently a mistake. 

(y) Id, r. 28. (a) 19 & 20 Vict. c. 108, 8. 29. 
(*) See pott, Appendix, Form 



SERVICE OF THE SUMMONS. 49 

by tike bailiff of tbe home district ; and if such affidavit be 
defective, the bailiff must amend it at his own expense in 
conformity with the direction of the Judge of the Home 
Court (ft). 

When he is unable to swear the affidavit of service or non- 
service before the Judge or Registrar, he is entitled to be 
repaid by the treasurer of his Court the Is. paid by him to 
the Commissioner for taking the affidavit (c). 

Successive Summonses where the Service has not been 
effected,'] — Where a summons has not been served, succes- 
sive summonses may be issued without entering a new plaint, 
unless the non-service has been caused by the fact of tne de- 
fendant's having removed from the address given before the 
entry of the plaint, or unless the plaintiff shall have given a 
wrong or insufficient address ; out if the bailiff ascertains 
that the defendant has removed to some other place within 
the district of the Court, he must serve the summons at such 
other place, indorsing on the copy die new address. The 
successive summons or summonses, when issued, bear the 
same date and number as tbe summons first issued, which 
date and number must be written in red ink in the " Plaint 
Book," and such summonses operate as a continuance of the 
first summons. No successive summons, however, can be 
issued on a plaint which has been entered more than three 
months (d). 

Service on one of several Defendants jointly liable.] — 
Where any plaintiff has any demand against two or more 
persons jointly answerable, it is sufficient if any of such per- 
sons be served with process ; and judgment may be obtained 
and execution issued against the person or persons so served, 
notwithstanding that others jointly liable may not have been 
served or sued, or may not be within the jurisdiction of the 
Court ; and every such person against whom judgment has 
been obtained, and who has satisfied such judgment is entitled 
to demand and recover in the County Court contribution 
from any other person jointly liable with him (e). 

Successive Summonses to save Statutes of Limitation.] — 
Successive summonses may be issued without leave of the 

(b) Rules of Practice, r. 26. further " Rules and Orders for Re- 

(e) Id. r. 24. gulating the Practice of the County 

(rf) Id. r. 43. Courts," r. 100, and post, Chapter 

(e) 9 & 10 Vict c 95,s. 68, and see VII., as to amendments at the trial. 

SUP. D 
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Court for the purpose of preventing the operation of any 
statute whereby the time for the commencement of any action 
is or may be limited, and the first and each subsequent sum- 
mons shall be in force for twelve calendar months from the 
time of issuing the same, including the day of such issuing, 
and such subsequent summons shall be issued before the ex- 

Eiration of the previous summons, and entered in the plaint 
ook of the Court : Provided, that on entering the plaint in 
the first instance, the usual fee shall be paid ; but for such 
subsequent summonses no further fee shall be paid, nor shall 
it be necessary that any attempt be made to serve the first 
summons, or any successive summons, unless the plaintiff 
require the same ; and such successive summonses shall be a 
continuance of the action on and from the day on which the 
first summons was issued (f). 

It may be here observed, that where a summons has been 
served in due time to prevent the operation of any statute of 
limitations, and either party dies after such service, and after 
the lapse of the period within which it is provided that an 
action may be brought, proceedings may be taken by or 
against the surviving party, or by or against the personal re- 

Sresentative of the deceased party, within one year from the 
ay of holding the Court at which the summons required the 
defendant to appear ( g). 

(/) Rales of Practice, r. 173. (g) Id. r. 174. 
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CHAPTER IV. 

THE DEFENDANT'S PROCEEDINGS ON SERVICE OF 

THE SUMMONS. 

1. Proceeding* on an Ordinary Summons where the Defendant admits or 

confesses the Claim, 

2. Settlement by Agreement with the Plaintiff, 

3. Payment into Court. 

4. Special Defences. 

5. Proceedings on a Summons to obtain Judgment by Default. 

6. Proceedings on a Summons under " The Summary Procedure on Bills 

of Exchange Act, 1855." 



1. PROCEEDINGS ON AN ORDINARY SUMMONS WHERE THE 
DEFENDANT ADMITS OR CONFESSES THE CLAIM. 

The service of the summons having been duly effected in one 
or other of the modes pointed out in the last chapter, we have 
now to consider the course to be adopted by the defendant (a). 
That will depend on whether he admits or disputes the claim. 

Where the Defendant admits the entire Claim.] — If the 
defendant admits the entire claim, the most simple and the 
cheapest mode of settling it is by payment. 

Payment on an Ordinary Summons.] — In the case of an 
ordinary summons (b) if the defendant pays the debt and 
costs, as stated in the summons, five clear days before the 
hearing, he will avoid further costs ; but he may pay the 
same at any time before the cause is called on for trial, sub- 
ject to the payment of any further costs which his delay may 
nave caused the plaintiff to incur (c). 

(a) As to the mode of proceeding of names, &c. at the trial, post, 

where the wrong person has been Chapter VII. 

served, or where the service, al- (6) See ante, p. 32. 

though on the right person, is irre- (c) See the indorsement on the 

gular, see the Manual of Practice Form of Summons, post, Appendix, 

and Evidence, 2nd edit. pp. 30, 31, Form No. 5. 
32. See also as to the amendment 

d2 
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Although the notice does not so express it, the payment 
should be made into Court at the office from which the sum- 
mons issued, and not to the plaintiff, who receives notice of 
such payment from the Registrar, and on attending with the 
plaint note given him on the entry of the plaint, receives the 
amount of the claim (d). 

Confession of the Claim.] — By the stat. 13 & 14 Vict, 
c. 61 , s. 8, any person against whom a plaint is entered in 
any County Court may, if he think fit, whether he be sum- 
moned upon such plaint or not, in the presence of the 
clerk (e), or assistant clerk of the Court in which such plaint 
has been entered, or one of their clerks respectively, or m the 
presence of an attorney of one of the Supeiior Courts, sign a 
statement confessing and admitting the amount of the debt or 
demand, or part of the amount of the debt or demand for 
which such plaint shall have been entered, and such clerk or 
assistant clerk shall, as soon as conveniently may be after re- 
ceiving such statement, send notice thereof to the plaintiff, by 
the post, or by causing the same to be delivered at his usual 
place of abode or business, and thereupon it shall not be ne- 
cessary for the said plaintiff to prove the debt or demand so 
confessed and admitted as aforesaid, but the Judge of such 
Court, at the next sitting of such Court, whether the parties 
or either of them attend such Court or not, shall, upon proof 
by affidavit of the signature of the party, if such statement 
were not made in the presence of the clerk or assistant clerk, 
proceed to give judgment for the debt or demand so confessed 
and admitted, in the same manner, and subject to the same 
conditions, as if he had tried the cause, and given judgment 
thereupon. 

All confessions under the above section must be delivered 
to the Registrar five clear days before the return day of the 
summons : Provided that, at any time before the cause is 
called on, the defendant may confess and admit the claim 
according to a form provided in the schedule to the new rules, 
subject, however, to an order by the Judge to pay such costs 
as the plaintiff has incurred in consequence of the defendant's 
not having delivered such confession in due time (f). 

The indorsement on the summons accordingly informs the 
defendant that if he confesses the plaintiff's claim, — by doing 

(d) See the Form of Notice of (e) Now called the Registrar. 
Payment into Court of the whole (/) Rules of Practice, r. 183. 
c\&un, post, Appendix, Form No. 18. 
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which he will save half the hearing fee (which is 2». in the 
pound), — he should sign and deliver his confession to the 
Kegistrar of the Court five clear days before the day of hear- 
ing ; nevertheless, he may deliver his confession at any time 
before the cause is called on, subject to the payment of 
any further costs which his delay may have caused the plain- 
tiff to incur (g). 



2. SETTLEMENT BY AGREEMENT WITH THE PLAINTIFF. 

In many cases of a supposed mistake in accounts, or from 
the existence of a cress claim, or under a variety of other cir- 
cumstances, an interview with the plaintiff is all that is 
required for the adjustment of the amount, although the de- 
fendant may require time for payment, the statute 13 & 14 
Vict. c. 61, s. 9, very properly enacts, that if the person 
against whom a plaint shall fee entered in any County Court 
can agree with the person on whose behalf such plaint shall 
have been entered upon the amount of the debt or demand 
in respect of which such plaint shall have been entered, and 
upon the terms and conditions upon which the same shall be 
paid or satisfied, it shall be lawful for such persons respec- 
tively, in the presence of the clerk (h) or assistant clerk ot the 
Court in which such plaint shall have been entered, or one of 
their clerks respectively, or in the presence of an attorney of 
one of the Superior Courts, to sign a statement of the amount 
of the debt or demand so agreed upon between such persons 
respectively, and of the terms and conditions upon which the 
same shall be paid or satisfied, such clerk or assistant clerk 
shall receive such statement, and shall thereupon, upon proof 
by affidavit of the signature of the party, if such statement 
were not made in the presence of the clerk or assistant clerk, 
enter up judgment for the plaintiff for the amount of the debt 
or demand so agreed on, and upon the terms and conditions 
mentioned in such statement ; and such judgment shall to all 
intents and purposes be the same, and nave the same effect, 
and shall be enforced and enforceable in the same manner, as 
if it had been a judgment of the Judge of the said Court. 

The new rules further provide, that in all cases of consent 
under the last-mentioned section, the defendant may confess 
the amount of the plaintiff's costs besides the Court fees, and 

(g) See pott, Appendix, Form (A) Now called the Registrar. 
No. 6. 
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the judgement may be entered accordingly, and the amount 
of the plaintiff's costs shall be stated separately (i). 

The indorsement on the summons concisely informs the 
defendant that if he and the plaintiff can agree as to the 
amount due and the mode of payment, and will, before the 
cause is called on for trial, sign a memorandum of such 
agreement at the Registrar's office, or before an attorney! he 
will save half the hearing fee (A). 



3. PAYMENT INTO COURT. 

If, as very frequently happens, the defendant admits part 
of the demand or amount of damages claimed, and considers 
that he has a good defence to the residue of the claim, or, in 
actions of tort, that the plaintiff will be unable to prove that 
he has sustained any damage beyond a specified sum, and the 
defendant has no favour to ask of the plaintiff as to giving 
time for payment, or otherwise, the proper course to pursue 
is to pay the amount admitted into Court (/). 

The stat. 9 & 10 Vict. c. 95, s. 82, gave this power by 
enacting " that it shall be lawful for the defendant in any 
action brought under this act, within such time as shall be 
directed by the rules made for regulating the practice of the 
Court, to pay into Court such sum of money as he shall think 
a full satisfaction for the demand of the plaintiff, together 
with the costs incurred by the plaintiff up to the time of such 

Eayment ; and notice of such payment shall be communicated 
y the clerk of the Court to the plaintiff by post or by causing 
the same to be delivered at his usual place of abode or busi- 
ness ; and the said sum of money shall be paid to the plain- 
tiff ; but if he shall elect to proceed, and if the plaintiff shall 
recover no further sum in the action than shall have been so 
paid into Court, the plaintiff shall pay to the defendant the 
costs incurred by him in the said action after such payment; 
and such costs shall be settled by the Court, ana an order 
shall thereupon be made by the Court, for the payment of 
such costs by the plaintiff. 

(t) Rules of Practice, r. 184. into Court in actions on contract 

(k) See post, Appendix, Form and in torts, see the Manual of 

No. 5. Practice and Evidence, 2nd edit. 

(/} As to the effect of payment pp. 210, 883. 
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The rales made under that act (m) have been substantially 
repeated by the new rules. 

Time of Payment, and notice to the Plaintiff thereon,] — 
Where the defendant is desirous of paying money into Court, 
it must 9 except where otherwise expressly provided, be paid 
five clear days before the return day of the summons, with 
Court fees proportionate to the amount paid in, and the at* 
torney's costs where the amount paid in exceeds 20/. : and 
the Registrar, within twenty-four hours from the time of such 
payment, sends to the plaintiff notice thereof by post. Never- 
theless, at any time before the return day the defendant may 
pay money into Court, with such costs as above mentioned, 
and the Registrar must give notice thereof to the plaintiff in 
the same manner : but where money is so paid in less than 
five clear days before the return day, it is in the power of the 
Court to order the defendant to pay such costs as the plaintiff 
shall have incurred in preparing for trial, before the notice of 
such payment was received by him, or in attending the 
Court (n). 

The notice by the Registrar to the plaintiff informs him that 
the defendant has paid into Court a certain sum, together 
with costs proportionate to that sum, and tells him that if he 
elects to accept the same in full satisfaction of the sum claimed, 
and sends to the Registrar and to the defendant a written 
notice forthwith, by post, (or by leaving the same at the 
Registrar's office and at the defendant's place of abode or 
business,) the action will be discontinued, and he, the plain- 
tiff, will be liable to no further costs. But that, in default of 
such notice the action may proceed, and if the plaintiff does 
not appear at the hearing, he will be liable to pay to the de- 
fendant such costs as he may incur for appearing at the hear- 
ing, or such other sum of money as the Judge may order, for 
expenses subsequent to the payment into Court (o). 

Acceptance by the Plaintiff.]— In accordance with this 
notice if the plaintiff elects to accept, in full satisfaction of his 
claim, including costs, such money as shall have been paid 
into Court by the defendant, and sends to the Registrar and 
to the defendant by post, or leaves at the Registrar's office, 
and at the defendant's place of dwelling or place of business, 

(01) See the Manual of Practice (0) See the Form of Notice, 
and Evidence, p. 210. post, Appendix, No. 19. 

(») Roles of Practice, r. 61. 
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a written notice, stating such acceptance, within such reason- 
able time before the return day as the time of payment by the 
defendant has permitted, the action abates, and the plaintiff 
is not liable to any further costs. But in default of such 
notices from the plaintiff, the cause may proceed ( p). 

The indorsement on the summons informs the defendant 
in more concise terms, that if he admits a part only of the 
claim, he may, by paying into the Registrar's office the 
amount so admitted, together with costs proportionate to the 
amount he pays in, five clear days before the day of hearing, 
avoid further costs, unless the plaintiff, at the hearing, proves 
a claim against him exceeding the sum so paid (q). 

Payment into Court by Executors and Administrators.] 
— Where a defendant admits his representative character, 
and the plaintiff's demand, and that he is chargeable with 
any sum in respect of assets, he must pay such sum into 
Court, subject to the rules relating to payment into Court in 
other cases (r). 



4. SPECIAL DEFENCES. 

As there are no pleadings in the County Courts, or any 
formal evidence, a defendant, in resisting a claim, on being 
served with the ordinary summons, is not obliged to take 
any step in order to put the plaintiff on proof of the demand. 
If the defendant intends to deny the plaintiff's claim, or to 
insist on any objection other than one or all of the six special 
defences hereafter mentioned, it is not necessary for him to 

five notice of his intention so to do; but he may, at the 
earing day, compel the plaintiff to prove his case, may 
produce evidence in answer, and take such objections in 
point of law as he thinks available, and, in short, avail him- 
self of any defence, whether it traverses or confesses and 
avoids the plaintiff's case (#). Even if he does not appear 
at the Court on the day mentioned in the summons, the 
plaintiff, as will be seen hereafter, must prove his claim; 
nevertheless, a defendant cannot set up certain defences with- 
out such notice, for the statute establishing the County 

p) Rules of Practice, r. 62. (r) Rules of Practice, r. 168. 

\q) See the indorsement on the (#) Report of the County Court 

Form of Summons, pott, Appendix, Commissioners, p. 12. 
Form No. 5. 



i; 



SPECIAL DEFENCES. 57 

Courts enacts, that no defendant in any Court holden under 
that act shall be allowed to set off any debt or demand 
claimed or recoverable by him from the plaintiff, or to set 
up by way of defence and to claim and have the benefit of 
infancy, coverture, or any Statute of Limitations, 

Or of his DISCHARGE UNDER ANY STATUTE RELATING TO 

bankrupts, or any act for relief of insolvent debtors, 
without the consent of the plaintiff, unless such notice thereof 
as shall be directed by the rules made for regulating the 
practice of the Court shall have been given to the clerk (t) 
of the Court ; and in every case in which the practice of the 
Court shall require such notice to be given the clerk of the 
Court shall, as soon as conveniently may be, after receiving 
such notice, communicate the same to the plaintiff by the 
post, or by causing the same to be delivered at his usual 
place of abode or business ; but it shall not be necessary for 
the defendant to prove on the trial that such notice was com- 
municated to the plaintiff by the clerk (w). 

By the new rules, (which, in respect to these special de- 
fences, are nearly word for word the same as the previous 
rules,) (v), where the defendant intends to rely on a setoff, 
infancy, coverture of defendant, Statute of Limitations, or 
discharge of defendant under a bankrupt or insolvent act, 
his notice must contain the particulars hereinafter mentioned 
with reference to such grounds of defence : provided, that in 
case of noncompliance with those rules which apply to such 
six grounds of defence, and of the plaintiff's not consenting 
at the hearing to permit the defendant to avail himself of 
such defence, the Judge may, on such terms as he shall 
think fit, adjourn the hearing of the cause to enable the 
defendant to give such notice (w). 

The indorsement on the summons informs the defendant 
of his duty to give notice in the above cases, but leaves him 
to obtain the instructions for the contents of such notices in 
each particular case (&). 

Set-off ,] — Where a defendant intends to set off any debt 
or demand alleged to be due to him by the plaintiff, he must 
give notice thereof in writing to the Registrar of the Court, 
and deliver to him a statement of the particulars of such set- 

(t) Now called the Registrar. p. 540. 

(«) Stat 9 & 10 Vict c. 95, s. 86. (w) Rules of Practice, r. 66. 
(v) See the former rules, Manual (*) See the indorsement, post, 
of Practice and Evidence, 2nd edit. Appendix, Form No. 5. 

D5 
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off, at least five clear days before the return day of the 
summons (y). 

The Registrar annexes the particulars of set-off to this 
notice, and seals them with the seal of the Court, transmit- 
ting a copy to the plaintiff (z). 

It is to be observed, that where a plaintiff avails himself of 
the provisions of sect. 68 of 9 & 10 Vict. c. 95 (a), and pro- 
ceeds against only one or more of several persons jointly 
answerable, the defendant or defendants sued may avail him- 
self or themselves of any set-off or other defence to which he 
or they would be entitled if all the persons answerable were 
made defendants (ft). 

Infancy.'] —Where a defendant intends to rely on the 
defence of infancy, he must give notice thereof in writing to 
the Registrar of the Court, at least five clear days before the 
return day of the summons, setting forth in such notice, so 
far as he is able, the place and date of his birth (c). 

Coverture.']'- Where a defendant intends to rely on the 
defence of coverture, she must give notice thereof in writing 
to the Registrar of the Court, at least five clear days before 
the return day of the summons, setting forth in such notice, 
so far as she is able, the place and date of marriage, together 
with the christian name and surname of her husband (a ). 

Statute of Limitations.] — Where a defendant intends to 
rely on the defence of any Statute of Limitations, he must 
give notice thereof in writing to the Registrar of the Court, 
at least five clear days before the return day of die 
summons (e). 

Bankruptcy or Insolvency of the Defendant.] — Where a 

(y) Rules of Practice, r. 67. Manual of Practice and Evidence, 

See the form of Notice of Set-off, 2nd edit. pp. 118— 122, and p. 368. 

post, Appendix, No. 20. As to the (rf) Rules of Practice, r. 69. As 

defence and proof of set- off, and to to the defence of coverture, see the 

what cases it applies, see fully the Manual of Practice and Evidence, 

Manual of Practice and Evidence, 2nd edit. pp. 122 — 127. 

2nd edit. pp. 166—172. (e) Rules of Practice, r. 70. As 

(z) See Rule 72, infra. to the defence of the Statute ofLimi- 

!a) See ante, p. 49. tations, see the Manual of Practice 

b) Rules of Practice, r. 90. and Evidence, 2nd edit pp. 173 

(c) Rules of Practice, r. 68. As — 187, and pp. 260, 808, 851, 419. 
to the defence of infancy, see the 
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defendant intends to rely on the defence of a discharge under 
any statute relating to bankrupts, or for the relief of in- 
solvent debtors, he must give notice thereof in writing to the 
Registrar of the Court, at least five clear days before the 
return day of the summons, setting forth in such notice the 
date of his certificate, discharge, or final order, and the 
Court by which such certificate, discharge, or final order 
was granted or made (f). 

Copies of Notice.] — In all the six cases above mentioned, 
the defendant who is required to give the notice must, unless 
otherwise expressly ordered, at least five clear days before 
the day of hearing, deliver to the Registrar of the Court as 
many copies thereof as there are opposite parties, and an 
additional copy to be filed ; and the Registrar must within 
twenty-four hours from the time of receiving the same, 
transmit, by post, one copy of such notice to each of the 
opposite parties (g). 

Forms of notice in each case are provided by the new 
rules (Ji). 

Tender.] — Where the defence is a tender, such defence is 
not available unless, before or at the hearing of the cause, 
the defendant pays into Court (which may be without costs) 
the amount alleged to have been tendered (i) 9 



5. THE DEFENDANT'S PROCEEDINGS ON A SUMMONS TO 
OBTAIN JUDGMENT BY DEFAULT. 

Where a summons is issued and served personally under 
the new act in order to obtain judgment by default^'), the 
proceedings of the defendant vary from those mentioned in 
the case of an ordinary summons. 

Payment.] — If the defendant pays the debt and costs, as 
stated in the margin of the summons, into the Registrar's 

(/) Rules of Practice, r. 71. As Nos. 20, 21. 

to the defences of the defendant's (t) Rules of Practice, r. 73. As 

bankruptcy, see the Manual of to the defence of Tender, see the 

Practice and Evidence, 2nd edit. Manual of Practice and Evidence, 

pp. 194, 196; and the defendant's 2nd edit pp. 158 — 166. 

insolvency, id. pp. 196—200. (j) 19 & 20 Vict, c 108, 8. 28 ; 

(g) Rules of Practice, r. 72. see ante, p. 37. 

(h) See post, Appendix, Forms 
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office, before the day of hearing, and without returning the 
notice of intention to defend, he will avoid further costs (A). 

Judgment by Default.'] — If the defendant does not return 
the notice of intention to defend appended to the sum- 
mons (/), bnt allows judgment against him by default, he 
will save half the hearing fee f for in that case the fee to be 
taken is 1*. in the pound (m), and the order upon such judg- 
ment will be to pay the debt and costs forthwith, or by in- 
stalments, if the plaintiff has given a written consent (n) for 
that purpose under the provisions of the statute (o), which 
enacts, that the order upon such judgment by default 
shall be for payment forthwith, or at such time or times and 
by such instalments, if any, as the plaintiff or his attorney 
or agent shall in writing have consented to take at the time 
of the entry of the plaint. 

Payment into Court.] — If the defendant admits a part 
only of the claim, he must return the notice of intention to 
defend within the specified time; and he may, by paying 
into the Registrar's office the amount so admitted, together 
with costs proportionate to the amount he pays in, six clear 
days before the day of hearing, avoid further costs, unless 
the plaintiff at the hearing proves a claim against him ex- 
ceeding the sum so paid (p). 

Notice of Defence.] — So if the defendant defends for the 
whole amount, he returns the form of notice to defend, 
appended to the summons filled up as required (q). 

If the defendant gives such notice of his intention to defend 
as above specified, the action is heard in the ordinary course ; 
but in any event the Registrar must immediately after the 
last day for giving such notice, send a letter to tne plaintiff 
by post, stating therein whether the defendant has or has not 
been served with such summons, and whether he has or has 
not given notice of his intention to defend (r). 

(k) See the indorsement on tbe summons, post, Appendix, Form 

summons, post, Appendix, Form No. 8. 

No. 8. (q) See post, Appendix, Form 

(/) See ante, p. 38. No. 8. 

(m) Rule of Practice, r. 84. (r) 19 & 20 Vict. c. 108, s. 29. 

(n) See the form of such consent, See the form of notice under this 

post, Appendix, Form No. 9. section, post, Appendix, Form No. 

(o) 19 & 20 Vict. c. 108, s. 28. 10. 

(p) See the indorsement on the 



PROCEEDINGS OX A SUMMONS, ETC. 61 

Special Defence.] — If the defendant intends to rely on a 

SET-OFF, INFANCY, COVERTURE, a STATUTE OF LIMITA- 
TIONS, or a discharge under a bankrupt or an insolvent 
act, as a defence, he must, in addition to the notice of in- 
tention to defend, give to the Registrar notice of such special 
defence six clear days before the day of hearing ; and such 
last-mentioned notice must contain the particulars required 
by the rules of the Court (*) ; and he must deliver to the 
Registrar as many copies of such notice as there are plain- 
tiffs, and an additional copy for the use of the Court (t). 

Set-off.] — If the defence be a set-off, the defendant 
.must, with the notice, also deliver to the Registrar a state- 
ment of particulars (u). 

Tender.] — If the defence be a tender, the defendant 
must pay into Court, before or at the hearing, the amount 
tendered (x). 



6. the defendant's proceedings on a summons under 
" the summary procedure on bills of exchange 

ACT, 1855." 

Payment.'] — If a defendant served with a summons under 
" The Summary Procedure on Bills of Exchange Act, 
1855" ( v), pays the amount indorsed on the summons for 
principal and interest, noting, Court fees, and costs, to the 
Registrar of the Court four days from the service of the 
summons, no further proceedings can be taken against 
him (z). 

Judgment by Default.] — Where judgment is allowed to 
go by default, the fee to be taken is 1*. in the pound (a). 
The new rules provide that no order on a judgment by de- 
fault under 18 & 19 Yict. c. 67, need be drawn up or 
served (b). 

(s) See ante, p. 58. (*) See the indorsement on the 

(t) See the indorsement on the summons, post, Appendix, Form 

summons, post, Appendix, Form No. H. 

No. 8. (a) Rules of Practice, r. 84. 

(«) Id. and see ante, p. 57. (b) Rules of Practice, r. 191. 

(x) Id. As to setting aside judgment by 

(y) 18 & 19 Vict c 67; see default, see pott, p. 68. 

ante, p. 39. 
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Leave to defend.] — That statute enacts, that a Judge of 
any of the Superior Courts shall, upon application within the 
period of twelve days from such service, give leave to appear 
to the writ and to defend the action, on the defendant paying 
into Court the sum indorsed on the writ, or upon affidavit 
satisfactory to the Judge, which disclose a legal or equitable 
defence, or such facts as would make it incumbent on the 
holder to prove consideration, or such other facts as the 
Judge may deem sufficient to support the application, and on 
such terms as to security or otherwise as to the Judge may 
seem fit (c). 

In accordance with this provision for actions in the Superior 
Courts, the new Rules and Orders for regulating the practice 
of the County Courts, provide that where a defendant applies 
for leave to defend he shall satisfy the Judge, or in his 
absence the Registrar, by affidavit, that good grounds exist 
for granting leave to defend the action, and shall leave with 
the Registrar such affidavit, together with a copy thereof, 
and shall, if required so to do by the Judge or Registrar, 
give security according to the provisions of sect. 2 of 18 & 
19 Vict c. 67 (d). 

Where leave is given to defend, the Registrar appoints the 
cause to be heard at the first convenient sitting of the Court 
to be held after such leave is granted, and sends to the plain- 
tiff notice thereof according to the form (e) set forth in the 
schedule to the Rules and Orders, together with a copy of the 
affidavits made by the defendant, and he must also send to 
the defendant by post a notice according to the form (/) in 
the same schedule (g). 

It is to be observed, that the act (18 & 19 Vict. c. 67, 
s. 2, supra) gives a defendant a right to the leave to appear 
and defend on paying into Court the sum indorsed on the 
writ, and therefore it seems that the above Rule (189) must 
be read as only applying to cases where the defendant applies 
on affidavits, and that if ne chooses to pay the amount claimed 
on the summons into Court, he is entitled to leave to defend 
as a matter of right. The rule, and the form of notice 
indorsed on the summons, appear to have overlooked this. 

(c) 18 & 19 Vict.c. 67, s. 2. No. 15. 

(d) Rule 189. As to security (e) See post, Appendix, Form 
in general, see post, Chapter VI. No. 16. 

See also a Form of Bond, byway (/) See post, Appendix, Form 
of security, under the Bills of Ex* No. 17. 
change Act, pott, Appendix, Form (jg) Rule 190. 
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Setting aside Judgment by Default.'] — The " Summary 
Procedure on Bills of Exchange Act, 1855/' provides, that 
after judgment, the Court or a Judge may, under special 
circumstances, set aside the judgment, and if necessary, stay, 
or set aside execution, and may give leave to appear to the 
writ and to defend the action, if it appears to be reasonable 
to the Court or Judge so to do, and on such terms as to the 
Court or Judge may seem just (A). 

The new Rules and Orders for regulating the Practice of 
the County Courts provide (t) that any application under the 
above section, to set aside the judgment, shall be made to the 
Judge of the Court ; but, until the Judge can hear the same, 
execution shall be stayed, upon the defendant's giving se- 
curity to abide the decision 01 the Judge, in accordance with 
the practice in cases of appeal under Rules 142 and 143 (k). 

Impounding the Bill and Staying Proceedings.'] — The 
above act further provides, that in any proceedings under it, 
it shall be competent to the Court or a Judge to order the 
bill or note sought to be proceeded upon, to be forthwith 
deposited with an officer of the Court, and further to order 
that all proceedings shall be stayed until the plaintiff shall 
have given security for the costs thereof (Z). 

(h) 18 & 19 Vict c. 67, s. 3. (k) See post, Chapter VIII. 

(i) Rule 192. (I) 18 & 19 Vict c. 67, 8. 4. 
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CHAPTER V. 

REMOVAL OF PLAINTS BY CERTIORARI, AND PROHIBI- 
TION AND OBJECTIONS TO JURISDICTIONS UNDER 
THE NEW ACT. 

1. Certiorari. 

2. Prohibition, 

3. Objection to Jurisdiction, 

4. Change of Venue in Actions by Officers of County Courts, 



1. CERTIORARI. 

Is the preceding chapter we have considered the course of 
proceeding, where the defendant either settles the claim or 
proceeds to dispute it in the County Court. In those cases, 
therefore, the defendant submits himself to the jurisdiction of 
the Court. In some cases, however, where the defendant 
has substantial reasons for wishing to transfer the matter to 
another tribunal for decision, or where the County Court has 
no jurisdiction, it is competent to take certain steps for that 
purpose. These proceedings will form the subject of the 
present chapter. 

The County Court, like all inferior jurisdictions, is subject 
to the supervision of the Superior Courts by writs of cer- 
tiorari and prohibition (a). 

The statute 9 & 10 Vict. c. 95, (which established the 
County Courts,) enacted, however, (sect. 90), " that no plaint 
entered in any Court holden under this act should be re- 
fa) Report of the County Court consistently apply for the removal 
Commissioners, p. 1. Although of the case. As a step, therefore, 
either party may make the appli • generally taken on the part of the 
cation for a writ of certiorari or defendant, if at all, it is mentioned 
prohibition, still it cannot be often here. (See the Manual of Prac- 
resorted to by a plaintiff who, tice and Evidence in the County 
by instituting proceedings in the Courts, 2nd edit. p. 34.) As to writs 
County Court, tacitly admits the of certiorari issued by the Courts of 
propriety of the trial and adjudi- Common Pleas at Lancaster, and 
cation in that Court. It can only Court of Pleas at Durham, see 19 
be by circumstances occurring or & 20 Vict c. 108, s. 86. 
disclosed subsequently, that he can 
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moved or removable from the said Court into any of her 
Majesty's Superior Courts of Record by any writ or process, 
unless the debt or damage claimed should exceed 5/., and 
then only by leave of a Judge of one of the said Superior 
Courts, in cases which should appear to the Judge fit to be 
tried in one of the Superior Courts, and upon such terms as 
to payment of costs, giving security for debt or costs, or such 
other terms as he should think fit (b). 

The County Court Commissioners observed, that, as a 
general rule, the amount of the claim is a convenient test of 
the importance of the question to be determined, and there- 
fore it is generally desirable that where a claim does not 
exceed 57., the same should be irremovable. But it occa- 
sionally happens that questions of great difficulty, both of 
law and fact, arise in cases where the amount in dispute does 
not exceed 5Z. Thus questions of fact occur, where the claims 
belong to a class, each of which, individually, is of less amount 
than SI., but which being questions of feet, cannot as the law 
now stands, be raised before a superior tribunal. Thus, in 
actions by several workmen against a contractor, or by 
several passengers on a railway, or by several customers of a 
common carrier, where in each case the demand does not 
exceed 5/., although the question is of considerable im- 
portance, and in effect brings into litigation an aggregate 
amount far beyond 52., no means exist at present of removing 
such actions into the Superior Court. Again difficult ques- 
tions of law other than those which are excluded from the 
jurisdiction of the Court may arise, or such questions may be so 
mixed with questions of fact as not to be conveniently sepa- 
rated, and yet the amount in dispute may not exceed 51. (c). 

The Commissioners therefore recommended that where a 
claim, whether in tort or contract, did not exceed 5/., it should 
be competent for the defendant to remove the plaint into one 
of the Superior Courts by leave of a Judge of those Courts ; 
but only on giving security for the claim and costs in the 
Superior Court, not exceeding 100/., or on depositing that 

(b) The power under this sec- moved by appeal, motion, writ of 
tion is not affected by the statute error, certiorari or otherwise, into 
13 & 14 Vict. c. 61, s. 16, which any other Court whatever, save and 
enacts, that no judgment, order or except in the manner and according 
determination given or made by any to the provisions thereinbefore men- 
Judge of a County Court, nor any tioned with respect to appeal, 
cause or matter brought before him (c) Report of the County Court 
or pending in his Court, shall be re- Commissioners, pp. 29, 30. 
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amount (d), and on such other terms as the Judge might 
think proper to impose (e). 

The new act accordingly provides that " any action com- 
menced in a County Court for a claim not exceeding 5Z. may 
be removed by writ of certiorari into a Superior Court, if 
such Superior Court or a Judge of a Superior Court shall 
deem it desirable that the cause shall be tried in such Supe- 
rior Court ; and if the party applying for such writ shall give 
security, to be approved by one of the masters of such Supe- 
rior Court, for the amount of the claim, and the costs of the 
trial, not exceeding in all 100/., and shall further assent to 
such terms, if any, as the Superior Court or Judge shall 
think fit to impose" (f). 

While the Commissioners recommended greater facilities 
than previously existed, for removing causes from the County 
Court, they expressed themselves anxious that such facility 
should not be used for the purpose of vexation or oppres- 
sion (g). They thought that a Court or Judge to whom 
an application is made for a certiorari to remove a plaint 
from a County Court, or to whom application on affidavit is 
made for a rule or summons to show cause why a certiorari 
should not issue, ought to be empowered in either case to 
grant a rule or summons to show cause why a certiorari 
should not issue ; and that such rule or summons if so directed 
should be a stay of proceedings, until the determination of 
such rule or summons, or until the Court or Judge shall 
otherwise order ; and that the party applying should serve a 
copy of such rule or summons upon the clerk of the County 
Court, and if such copy be not served upon the clerk of the 
County Court two clear days at the least before the day 
fixed for hearing the plaint, and if the rule or summons be 
not served on the plaintiff one clear day at the least before 
the day fixed for hearing the plaint, the Judge of the County 
Court should be empowered, at his discretion, to order the 
party applying to pay all the costs of the day, or so much 
thereof as he may think fit, unless the Court or Judge grant- 
ing the rule or summons has made some order respecting 
such costs (h). 

The new act carries out the substance of these views. It 

(d) As to the mode of depositing 1 Commissioners, p. 30. 

money in lieu of security! see the (/) 19 & 20 Vict. c. 108, s. 38. 

stat. 19 & 20 Vict c. 108, s. 71, (g) Report of the County Court 

pott, Chapter VI. Commissioners, p. 30. 

(e) Report of the County Court (h) Id. p. 81. 
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enacts that, " the granting by any of the Superior Courts or 
by any Judge thereof of a rule or summons to show cause 
why a writ of certiorari or prohibition should not issue to a 
County Court, shall, if the Superior Court or a Judge 
thereof so direct, operate as a stay of proceedings in the cause 
to which the same shall relate until the determination of such 
rule or summons, or until such Superior Court or Judge 
shall otherwise order ; and the Judge of the County Court 
shall from time to time adjourn the. nearing of such cause to 
such day as he shall think fit until such determination or 
until such order be made ; but if a copy of such rule or sum- 
mons shall not be served by the party who obtained it on the 
opposite party and on the Registrar of the County Court two 
clear days before the day fixed for the hearing of the cause, 
the Judge of the County Court may, in his discretion, order 
the party who obtained the rule or summons to pay all the 
costs of the day, or so much thereof as he shall think fit, 
unless the Superior Court or a Judge thereof shall have 
made some order respecting such costs (g). 

In several cases, also, parties, by their mode of proceeding 
when the writ of certiorari had been obtained, rendered it a 
medium of harassing their opponents. Thus, a defendant 
has waited until a plaintiff has incurred all the expenses of 
preparing for trial, and when the cause was called on, has 
produced a writ of certiorari to remove the proceedings. 
The plaintiff under such circumstances had no remedy for 
his costs, as, by the operation of the writ, the parties had 
ceased to be suitors of tne Court. 

The County Court Commissioners accordingly recom- 
mended that in all cases where a writ of certiorari has been 
obtained ex parte for the removal of a plaint from the County 
Court, and the party obtaining it has not lodged the writ 
with the clerk of the County Court two clear days at the 
least before the day fixed for hearing the plaint, and if he 
has not given notice to the plaintiff of such certiorari having 
been obtained one clear day at the least before the day fixed 
for hearing the plaint, the Judge of the County Court ought 
to be empowered at his discretion to order the party obtain- 
ing the certiorari to pay all the costs of the day, or so much 
thereof as he shall think fit, if the Court or Judge granting 
the certiorari has made no order respecting such costs (h). 

(g) 19 & 20 Vict. c. 108, s. 40. 

(h) Report of the County Court Commissioners, p. SO. 
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The new statute, therefore, further provides that, " where 
a writ of certiorari or of prohibition addressed to a Judge of 
a County Court shall have been granted by a Superior Court 
or a Juagre thereof, on an ex parte application, and the party 
who obtained it shall not lodge it with the Registrar, and 
give notice to the opposite party that it has issued, two clear 
days before the day fixed for hearing the cause to which it 
shall relate, the Judge of the County Court may, in his dis- 
cretion, order the party who obtained the writ to pay all the 
costs of the day, or so much thereof as he shall think fit, 
unless the Superior Court or a Judge thereof shall have 
made some order respecting such costs (k). 

Before the new act, if one of the Superior Courts, or a 
Judge thereof, refused a writ of certiorari, it was competent 
for the applicant to renew his application in either of the 
other two Courts, and in the event of a second refusal, he 
might apply to the third Court. This state of the law ap- 
peared to the County Court Commissioners to be inconvenient. 

They recommended, therefore, that where an application 
is made for a writ of certiorari to one Court or to one Judge 
for the purpose of removing a plaint from the County Court, 
and the application is contested, the refusal by that Court or 
Judge, subject in the latter case to the usual appeal to the 
Court, should be binding in the matter, and that no further 
application should be permitted to any other of the Superior 
Courts on the same grounds (I). 

The new statute accordingly enacts, that when any Supe- 
rior Court or a Judge thereof shall have refused to grant a 
writ of certiorari or of prohibition to be addressed to a Judge, 
no other Superior Court or Judge thereof shall grant such 
writ ; but nothing herein shall affect the right of appealing 
from the decision of the Judge of the Superior Court to the 
Court itself, or prevent a second application being made for 
such writ to the same Superior Court, or a Judge thereof, on 
grounds different from those on which the first application 
was founded (m). 

Grounds for the Application.] —That difficult questions 
of law are likely to arise upon the trial of the cause is a 
ground for applying for a certiorari (n) ; and where a plaint 

(k) 19 & 20 Vict. c. 108, s. 41. (n) See Hunt v. The Great North- 

(I) Report of the County Court ern Railway Company, 2 Pr. Rep. 

Commissioners, p. 30. 268 ; Longbottom v. Longbottom, 22 

(t») 19 & 20 Vict c. 108, s. 44. L. J. (N. S.) Exch. 74. 
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was removed from the County Court by certiorari, on the 
affidavit of the defendant's attorney that difficult questions of 
law would arise, the Court refused to quash the certiorari, 
though the affidavits of the plaintiff's attorney averred that 
no such difficult questions of taw would arise (o). So, if the 
cause is to be tried before a jury ( p), and if it be made clearly 
to appear that an impartial jury cannot be obtained within 
the limits of the County Court, a certiorari may be ob- 
tained (q). But a plaint over which the County Court has 
jurisdiction cannot be removed to a Superior Court, if such 
Court would have no jurisdiction over it when removed (r), 
as, for instance, a case of partnership accounts (#). 

Mode of Application for the Writ.] — The application 
should be made by summons before a Judge at chambers, 
either in Term or Vacation (t), and not to the full Court («), 
and must be supported by an affidavit disclosing the nature 
of the actions ana all the essential facts, to induce the Court 
to grant the application to determine what terms ought to be 
imposed on the applicant if it be granted (a?). The affidavit 
should be entitled simply with the name of the Superior 
Court, and not in any cause. It must be drawn up in the 
first person, and be divided into numbered paragraphs (y). 
The following form of affidavit will serve as a guide : — 

In the Queen's Bench [Common Pleas, or Exchequer of Pleas.] 
I, A. B., make oath and say, — 

(1) That on the day of last I was served with a summons 

issued out of the County Court of , held at , of which summons 

the following is a copy {here copy the summons. Or, say, — a copy of 
which summons is hereto annexed, marked A., and annex a copy.] 

(2) That the following is a copy of the particulars of demand annexed 
to the said summons [here copy particulars. Or, instead of the foregoing 
sentence, say, — (2) That the paper writing hereto annexed, marked B., is 
a copy of the particulars annexed to the said summons, and annex a copy.] 

(3) That I am the said A. B. mentioned and referred to in the said 
summons and particulars. 

(o) Bees r. Williams, 21 L. J. (N. S.) Q.B. 867; Bowen v. Evans, 

(N. S. ) Exch. 24. 3 Exch. Rep. 1 1 1. 

( j>) See post, p. 77. (*) Parker v. The Bristol and 

(q) See Symonds v. Dimsdale, 2 Exeter Railway Company, 6 Exch. 

Exch. Rep. 533. Rep. 184 ; 20 L. J. (N. S.) Exch. 

(r) Bees v. Williams, 21 L. J., 112; S. C. Robertson v. Womack, 19 

Exch. 24. L. J. (N. S.) Q. B. 367. 

(s) See ante, p. 3. (y) See the Rules of Practice of 

(t) 13 & 14 Vict. c. 61, s. 22. the Superior Courts, Michaelmas 

(u) Robertson v. Womack, 19 L. J. Term, 1854. 
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(4) That this said action is brought against me for the purpose of 
recovering the said sum of £ for goods alleged to have been sup- 
plied without my knowledge, consent, or privity to my wife whilst she 
was living separate and apart from me. 

(5) That I have been separated from my wife since the day of 

last. 

(6) That I am advised and verily believe that several difficult ques- 
tions of law are likely to arise on the trial of this cause, and, amongst 
other, the following {here state distinctly the questions of law likely to arise, 
also state in the affidavit any facts tending to show that such questions are 
likely to arise.] 

(7) That I have been threatened with many actions by different trades- 
men, who have, as it is alleged, supplied goods of upwards of £ to 

my wife whilst she was separated from me. 

(8) That I verily believe the said tradesmen are waiting the result of 
the said action, before bringing actions against me for the price of the 
said goods ; and, therefore, the result of the said action is of great im- 
portance to me. 

(9) That I have been advised and verily believe that I have a good 
defence to the said action on the merits (*). 

Sworn, &c. 

In country cases the affidavit will be sent, with the neces- 
sary instructions, by the attorney for the defendant, to his 
agent in London, who will take out the summons (a). 

The application may be made ex parte, without any notice 
to the otner side (6) ; but, in that case, the parties must bear 
in mind the above provisions of the recent statute, giving 
power to the Judge of the County Court to impose costs 
when due notice has not been given. 

Imposition of Terms.] — In pursuance of the provisions of 
the statutes, the Judge upon granting the writ will impose 
such terms as he thinks proper. If the certiorari will stay 
execution for a considerable period, he may order the money 
to be brought into Court, the costs paid or security given for 
the same, or the like (c). 

Service of the Writ.] — Service of the writ upon the clerk 
of the County Court, or upon a person acting as clerk at the 
office of the chief clerk, is good service on the Judge ; though, 
where the writ does not come to the Judge's knowledge until 
after the return day, the proper course is to rule the Judge 

(*) It is advisable to add this and Evidence in the County Courts, 

paragraph where practicable. See 2nd edit. pp. 33, 34. 

this form in Chitty's Forms, 9th (6) Symonds v. Dimsdale, 2 Exch. 

edit Rep. 533. 

(a) See the Manual of Practice (c) Per cur. Id. 538. 
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to return the writ, and not to move for an attachment against 
him in the first instance (d), although an attachment will lie 
against a County Court Judge for disobeying a writ of cer- 
tiorari (e). 



2. PROHIBITION. 

Supposing the claim to be one over which the Judge of the 
County Court has no jurisdiction, on account either of the 
nature or amount of the demand, the defendant may adopt 
one of these courses : 1. He may waive the objection of want 
of jurisdiction ; or, 2. He may wait until the trial, and raise 
the objection then ; or, 3. He may, without waiting for the 
trial (f ), apply to one of the Superior Courts for a writ of 
prohibition (a). 

In general the application is made after trial, but this is a 
convenient place for noticing the subject. 

The new provisions already mentioned with respect to the 
effect of the application for a writ of certiorari, as a stay of 
proceedings, and the power of the Judge of the County Court 
to impose costs on the party applying for or obtaining it, 
without sufficient notice to the other side, extend, it will be 
seen, to writs of prohibition (k). 

In what cases granted."] — It is often a difficult matter to 
determine whether a writ of prohibition will lie. Where in a 
claim of debt (as in use and occupation) under 20Z. in a 
County Court, it is alleged that the title to land comes in 
question in the action, the Judge of the County Court has 
power to inquire into and determine that point ; but, if he de- 
cides that title does not come in question, and the fact is other- 
wise, a prohibition will lie (i). Where the parties appeared 

(d) Brookmanv. Wenham, 20L. J. not be advisable, see Id. p. 33. 
(N. S.) Q. B. 278. (h) See 18 & 19 Vict. c. 108, 

(e) See Mungean v. Wheatley, 6 ss. 40, 41, 42, supra. 

Exch. Rep. 88. (t) Thompson v. Ingham, 19 L. J. 

(/) Sewell v. Jones, 19 L. J. (N. S.) Q. B. 189; Re Bowen, 21 

(N. S.) Q. B. 372 ; Wadsworth v. L. J. (N. S.) 12 ; SeweU v. Jones, 

The Queen of Spain, 20 L. J. (N. S.) 19 L. J. (N. S.) 372 ; Kimpton v. 

Q. B. 488. Willey, 19 L. J. (N. S.) C. P. 269 ; 

(g) Manual of Practice and Evi- Lilley v. Harvey, 5 D. & L. 648 ; 

dence in the County Courts, 2nd Chew v. Holroyd, 22 L. J. (N. S.) 

edit p. 32. As to the cases in Exch. 95. 
which this proceeding may or may 
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before the County Court Judge and agreed to a reference, a 
prohibition was granted, title to land being in question (A). 
But prohibition will not lie where the Judge of the County 
Court makes a mistake in fact or law in a matter within his 
jurisdiction (Z). Where, on a summons in the County Court, 
the defendant pleaded judgment recovered, and execution 
issued for the same claim, and the plaintiff admitted the truth 
of the plea, but the Judge nevertheless decided in his favour, 
the matter was held to be within the jurisdiction, and a pro- 
hibition was accordingly refused (m). In one case a prohibition 
moved for by the defendant was refused, as the plaint stated 
a matter within the Judge's jurisdiction, and the objection to 
the jurisdiction arose on contested facts which the Judge had 
power to inquire into; and, as the decision on the merits 
turned on the very point on which the question of jurisdiction 
arose, and as the affidavits were conflicting (n) ; and where on 
the trial of a plaint for trespass and false imprisonment (and, 
therefore, within the jurisdiction of the Court), the Judge in 
his judgment used expressions from which it appeared that 
he had dealt with the facts upon the question of damages as 
if it were a case for malicious prosecution, it was held that 
this was no ground for prohibition (o). 

Nevertheless, if the Court has no jurisdiction as to part of 
the proceedings, a partial prohibition may be granted ( p). 

Application for the Writ.] — The application is made to a 
Judge at chambers, and is founded upon an affidavit dis- 
closing all the material facts. The affidavit must be simply 
entitled in the Superior Court, and the application for the 
writ made in the same manner as pointed out in respect to a 
writ of certiorari (q). The following form of affidavit may 
serve as a guide : — 

In the Queen's Bench [Common Pleas, or Exchequer of Pleas.] 

I, A. B., of , make oath and say, — 

(1) That I was summoned to appear at the County Court of , 

held at , under the 9 & 10 Vict. c. 95, on the day of , 

(flr) Re Knoudes v. Holden, 24 (o) In re drivers v. Savage, 25 L. 

L. J. (N. S.) Exch. 223. J. (N. S.) Q. B. 85. 

(/) See Ellis v. Wait, 8 C. B. (p) Walsh v. Ionides, 22 L. J. 

614; Zohrab v. Smith, 5 D. & L. (N.S.)Q. B. 137 ; KerHnv.Kerkm, 

639 ; The Guardians of the Lexden 2 E. & B.399. See further, Cutty's 

Union v. Southgate, 23 L.J. (N. S.) Archbold's Practice, by Prentice, 

Exch. 316. p. 1627. 

(m) Toft y. Rayner, 5 C. B. 162. (q) Manual of Practice and Evi- 

(n) Joseph v. Henry, 19 L. J. dence in the County Courts, 2nd 

(N. S.) Q. B. 369. edit p. 33. 
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185 — , by a summons, a copy of which is hereto annexed, marked B. 
[annex a copy."] 

(2) That a particulars of demand was annexed to the said summons, 
and that a copy of the said particulars is hereto annexed, marked B. 
[annex a copy!] 

(3) That I did attend at the said Court in pursuance of the said sum- 
mons, and did there and then object to the jurisdiction of the said Court 
to entertain the said plaint, inasmuch as I claimed to justify the said 
alleged trespass by right and title to the said close at the time when the 
said trespass was alleged to have been committed. 

(4) That I did there and then offer to prove before the said Judge that 
I did bona fide claim the right and title to the said close, and that the 
same was my close, soil, and freehold. 

(5) That the said close in which the said supposed trespass was com- 
mitted is part and parcel of a certain farm called . 

(6) That I did at the time when the said supposed trespass was com- 
mitted bona fide claim, and from thence continually hitherto have bond, 
fide claimed, the soil and freehold of the said farm by virtue of a convey- 
ance thereof, heretofore made to me by one G. H., by a deed bearing 
date . 

(7) That the said close is part and parcel of the said farm so conveyed 

as aforesaid, and that the said claims the said close adversely to 

me, and contends, as I believe, that the said close is part of another farm 

adjoining to the said close called , in the possession of the said , 

but which I say is not the case. 

(8) That the entry on this close, for which the said action is brought, 
was made for the express purpose of trying my right and title to the said 
close. 

(9) That the said Judge, notwithstanding the said objection, and not- 
withstanding my said offer to prove my said title as aforesaid, did pro- 
ceed to hear and determine the said plaint, and did give judgment on the 
said plaint against me (r). 

The County Court Commissioners recommended, with 
regard to the writ of prohibition, that where it is directed to 
the Judge of the County Court, the decision of the Superior 
Court should be final, and that no declaration or further pro- 
ceedings in prohibition should be allowed. The new act ac- 
cordingly declares that {s) " when an application shall be made 
to a Superior Court or a Judge thereof for a writ of pro- 
hibition to be addressed to a Judge of a County Court, the 
matter shall be finally disposed of by rule or order, and no 
declaration or further proceedings in prohibition shall be 
allowed" (*). 

(r) See Chitty's Forms, 7th edit. Commissioners, p. 31. 

(s) Report of the County Court (t) 19 & 20 Vict. c. 108, s. 42. 
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3. OBJECTION TO JURISDICTION IN CLAIMS EXCEEDING 
TWENTY POUNDS IN CONTRACT, AND FIVE POUNDS IN 
TORT. 

The right of a defendant under the new act (19 & 20 Vict. 
c» 108, b. 39) to object to the County Court trying any 
action of contract where the plaintiff claims a sum exceeding 
20/., and any action of tort where the plaintiff claims a sum 
exceeding 5/., has been already noticed (w). 

The new rules provide that "a defendant, intending to 
avail himself of the power given by sect. 39 of 19 & 20 Vict. 
c. 108, to object to an action being tried in the County 
Court, shall give notice personally or by post of such in- 
tention to the Registrar and to the plaintiff, five clear 
days before the return day of the summons, according to the 
form set forth in the Schedule (a?) ; and shall therein name 
the parties whom he proposes to be his sureties, or state 
therein his willingness to deposit money in lieu of giving 
security ( y), and if he shall fail to give such security or make 
such deposit before the return day, or shall fail to {rive such 
notice of his intention to object as aforesaid, he shall not be 
entitled to object to the action being tried in the County 
Court" (z). 



4. CHANGE OF VENUE IN ACTIONS BROUGHT BT OFFICERS 

OF COUNTY COURTS. 

In the preceding cases the effect of the application is to 
remove the action altogether from the County Courts. In 
one instance, however, a defendant, although not empowered 
to remove the cause out of the jurisdiction of the County 
Court generally, yet is entitled to have it tried in another 
district. The new act provides that "if an action be 
brought bv an officer of a County Court, in the Court of 
whicn he is an officer, except in case of the Registrar suing 
as official assignee, the Judge shall at the request of the 
defendant, order that the venue be changed (a), and that 

(«) See ante, pp. 6, 7, 8. As to security, port, p. 86, and a Form 

the right of justices of the peace to of Bond under sect. 39, pott, Ap- 

object to the jurisdiction of the pendix, Form No. 31. 

County Court, see also ante, p. 6. (*) Rules of Practice, r. 60. 

(*) See pott, Appendix, Form (a) See the Form of Order for 

No. 30. changing the venue, pott, Appen- 

(y) See generally as to giving dix, Form No. 28. 
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the cause be sent for hearing to the Court of some convenient 
district of which he is not the Judge ; and the Registrar of 
the first-mentioned Court shall forthwith transmit by post to 
the Registrar of such last-mentioned Court a certified copy of 
the plaint as entered in the plaint book, the duplicate copy of 
the summons and particulars served on the defendant, and a 
certified copy of the order for changing the venue as entered 
in the minute book ; and the Judge of such last-mentioned 
Court shall appoint a day for the hearing, small notice 
whereof shall be sent by post or otherwise by the Registrar 
of such last-mentioned Court to both parties (ft). 

(b) 19 & 20 Vict c. 108, s. 20. 
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CHAPTER VI. 

PROCEEDINGS BETWEEN THE SUMMONS AND TRIAL. 

1 . The Employment of Attornies and Counsel. 

2. Trial by Jury. 

3. Summoning Witnesses. 

4. Notice to produce Documents. 

5. Inspection of Documents. 

6. Notice to admit Documents. 

7. Changing the Venue. 

8. The Mode of giving Security when required. 

9. Continuance of Action by Assignees and Personal Representatives. 

10. Reference to Arbitration. 

11. Agreement that the Decision of the Judge shall be Final. 

12. Withdrawal by the Plaintiff. 



1. THE EMPLOYMENT OF ATTORN IE9 AND COUNSEL. 

Although in the majority of actions brought in the 
County Courts, the whole of the proceedings previous to the 
hearing consists in the entry of the plaint and service of the 
summons, there are various matters frequently requiring the 
attention of suitors and their attornies, in order that the case 
of one party or the other may be effectually presented to 
the Court. 

The duty of the defendant on service of the summons has 
been mentioned in a previous chapter, and in treating of that, 
the steps to be taken by the Registrar in giving notice to the 
parties, and by the plaintiff in accepting or rejecting the 
part payment or offers of settlement, have been also in- 
cidentally referred to. The present chapter will be devoted 
to the consideration of those steps in an action previous to 
the hearing (or trial), which, unless otherwise stated, either 
party may adopt, as well of those matters which either party 
may be called upon to perform. 

As the steps considered in this chapter are seldom taken 
except with the advice and assistance of the attornies of the 
parties,, it may be well to observe in this place, that although 
parties have a right to employ attornies and counsel in pro- 
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ceedings in the County Courts (a), nevertheless, as between 

Earty and party, costs of counsel or attorney previous to the 
earing were formerly not allowed in any case (b) 9 and that 
now such preliminary costs are only allowed in actions where 
the debt or damage claimed exceeds 20/. In such cases the 
costs are taxed as well between party and party as between j 

attorney and client, according to the new scale framed and 
allowed for that purpose, under the provisions of the new 
act ( c), unless in the last-mentioned case of attorney and client, 
the client has agreed, in writing, to pay extra costs, in which 
case they may be allowed as between them, on satisfying the 
Registrar of the fact (d). 

With respect also to costs of preliminary proceedings as 
between attorney and client, when the debt or damage does 
not exceed 20Z., they can now only be allowed where the 
client has agreed, in writing, to pay costs («). 

In demands exceeding 50/. or other cases brought within 
the jurisdiction of the County Court by consent, no scale of 
professional fees has been established. Now, however, by 
the new scale already mentioned, costs in actions under sect. 
23 (f) of the new act are directed to be taxed according to 
the scale of taxation used in the Court of Queen's Bench, so 
far as it is directly applicable ; and where it is not so appli- 
cable, the principle of that scale is to be followed (g). 

It is observed, that it is unnecessary to give notice of the 
employment of an advocate, and the allowance of costs is not 
affected by want of such notice (A). 



2. TRIAL BY JURY. 

With few exceptions, causes in the County Court are 
decided by the opinion of the Judge, on matters of fact as 
well as of law. The statute, however, which constituted 
these Courts, enacts, " that in all actions where the amount 
claimed shall exceed 5Z. it shall be lawful for the plaintiff or 
defendant to require a jury to be summoned to try the said 
action ; and in all actions where the amount claimed shall 
not exceed bl. it shall be lawful for the Judge, in his dis- 

(a) See post, Chapter XIII. (d) 19 & 20 Vict. c. 108, s. 3-3. 

\b) Id. See also the Report of (e) Id. s. 36. 
the County Court Commissioners, (/) See ante, p. 9. 
p. 22. (g) See more fully as to costs, 

(c) 19 & 20 Vict. c. 108, a. 53. post, Chapter XIII. 
See post, Chapter XIII. (ft) Rules of Practice, r. 87. 
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cretion, on the application of either of the parties, to order 
that such action oe tried by a jury ; and in every case such 
jury shall be summoned according to the provisions herein- 
after contained : provided always, that the party requiring a 
jury to be summoned shall give to the clerk of the Court, or 
leave at his office, such notice thereof as shall be directed by 
the rules made for regulating the practice of the Court as 
hereinafter provided ; and the said clerk shall cause notice of 
such demand of a jury, made either by the plaintiff or de- 
fendant, to be communicated to the other party to the said 
action, either by post, or by causing the same to be delivered 
at his usual place of abode or business ; but it shall not be 
necessary for either party to prove on the trial that such 
notice was communicated to the other party by the clerk" (A). 

The statute further enacts, " that every party requiring any 
jury to be summoned shall, at the time of giving the said 
notice, and before he shall be entitled to have such jury sum- 
moned, pay to the clerk of the Court the sum of 5*. for pay- 
ment of the jury, and such sum shall be considered as C06ts 
in the cause, unless otherwise ordered by the Judge" (t). 

The new act does not interfere with the above provision. 
If, therefore, either party be desirous of having the cause 
tried by a jury, he may claim that privilege as a matter of 
right, when the claim exceeds 5/., and when it does not 
exceed that sum he must obtain the permission of the 
Judge (A). 

Notice to the Registrar.']— By the new rules of Court 
notice of a demand of a jury must be made in writing to the 
Registrar of the Court three clear days before the day of 
hearing (/), and the sum of 5«. paid to him, which, as the 
statute provides, are costs in the cause, and the summonses 
to the intended jurors must be delivered to the bailiff 
forthwith (m). 

Summoning of the Jury.] — With respect to the mode of 

!h) 9 & 10 Vict c. 95, s. 70. be properly summoned. Rule 78. 

t) Id. s. 71. See post, p. 100. 
(*) See the Report of the County (m) Rules of Practice, r. 77. By 

Court Commissioners, p. 12. the former rules only two days' 

(J) When, however, notice has notice was required. See the 

not been given in due time, the Manual of Practice and Evidence 

Judge at the hearing may, if both in the County Courts, 2nd edit, 

parties desire to try by a jury, ad- p. 541. 
journ the cause to enable a jury to 
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summoning the jury, the sheriff of every County, and the 
high bailiffs of Westminster and Southwark, are required to 
deliver to the clerk of the Court a list of persons qualified 
and liable to serve as jurors in the Courts of Assize and Nisi 
Prius for their County, citjr and borough respectively, within 
fourteen days from the receipt of the jury book from the clerk 
of the peace of the County or other officer, each list contain- 
ing only the names of persons residing within the jurisdiction 
of the Court, for which list the said sheriffs and high bailiffs 
are entitled to receive out of the general fund of the Court, a 
fee after the rate of 2d. for every folio of seventy- two words ; 
and whenever a jury is required, the clerk of the Court causes 
so many of the persons named in the list, as shall be needed 
in the opinion of the Judge, to be summoned to attend the 
Court at a time and place to be mentioned in the summons (n). 

By the Rules of Practice, however, the number of jurymen 
directed to be summoned to attend at a Court for the trial of 
causes is ten, unless the Judge shall otherwise order (0). 
This is double the number of jurymen required to serve on 
any one jury, the statute 9 & 10 Vict. c. 95, s. 73, enacting, 
" that whenever there are any jury trials, five jurymen shall 
be impannelled and sworn as occasion shall require to give 
their verdicts in the causes which shall be brought before 
them in the said Court" 

The jurors are summoned by the high bailiff and the 
delivery of the summons to the person whose attendance is 
required, or to his wife or servant, or any inmate at his usual 
place of abode, trading, or dealing, is deemed good service (p). 



3. SUMMONING OF WITNESSES. 

Provision is made for compelling the attendance of wit- 
nesses at the hearing. 

Either of the parties to the suit may obtain, at the office of 
the Registrar, summonses to witnesses, to be served by one 
of the bailiffs of the Court, with or without a clause requiring 
the production of books, deeds, papers, and writings in their 
possession or control, and in any such summons any number 
of names may be inserted (q). 

(n) 9 & 10 Vict. c. 95, s. 72. (/>) 9 & 10 Vict c. 95, s. 72. 

(0) Rule 80. This is similar to (q) Id. s. 85. See the Form of 
the former rule on the subject. Summons, post, Appendix, No. 22. 
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These summonses to witnesses may be issued without leave 
of the Courts to be served either in the home or in any foreign 
district (q). The fees to be paid to the Registrar, are 

£ s. d. 
For every subpoena to be served in a home district ; 
if served within two miles of Court house ..01 

For every mile beyond two 6 

But the total fee is in no case to exceed 3*. 
For every subpoena to be served in a foreign 

district 3 0(r) 

No particular time is prescribed for the service of the 
summons. It is sufficient if it be served a reasonable time 
before the actual hearing (s). 

The attendance of witnesses in pursuance of the summons 
is secured by giving the Judge power to fine them for non- 
attendance (t). They are entitled to be paid ' conduct money' 
at the time they are served, that is to say, their reasonable 
travelling expenses to the Court house, not exceeding 6d. per 
mile. 

Unless it be paid the attendance of the witness cannot be 
enforced. The conduct money should therefore be given to 
the bailiff or Registrar when the instructions are given for 
the summons. Any further allowance to which the witnesses 
may be entitled for loss of time is generally paid after they 
have appeared in pursuance of the summons, and thereby 
shown their compliance with the process of the Court. The 
rate of allowance to witnesses will be found elsewhere (u). 

Although witnesses may not have been formally summoned 
their attendance may, nevertheless, be allowed for on taxa- 
tion at the same rate (a?). 

Order for the Attendance ofPri*oners.'\ — In pursuance of 
a recommendation of the County Court Commissioners ( y), 
the new statute gives a Judge of a County Court, in any case 
where he shall see fit, upon application on affidavit (z) by 
either party, power to " issue an order under his hand and 
the seal of the Court for bringing up before such Court any 
prisoner or person confined in any gaol, prison or place, 

(q) Rules of Practice, r. 74. (u) See post, Appendix, 

(r) Treasury Order, 21st No- (*) Rules of Practice, r. 102. 
vember, 1856. See post, Appendix. (y) See the Report, p. 35. 
(«) Rules of Practice, r. 75. (z) See the Form of Affidavit, 

(t) See post, Chapter VII. post, Appendix, Form No. 26. 
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tinder any sentence or under commitment for trial or other- 
wise, except under process in any civil action, suit or pro- 
ceeding, to be examined as a witness in any cause or matter 
depending, or to be inquired of or determined in or before 
such Court (a) ; and the person required by any such war- 
rant or order to be brought before such Court shall be so 
brought under the same care and custody, and be dealt with 
in like manner in all respects, as a prisoner required by any 
writ of habeas corpus awarded by any of ner Majesty s 
Superior Courts of Law at Westminster, to be brought oefore 
such Court to be examined as a witness in any cause or matter 
depending before such Court, is now by law required to be 
dealt with : provided always, that the person having the cus- 
tody of such prisoner or person shall not be bound to obey 
such order, unless a tender be made to him of a reasonable 
sum for the conveyance and maintenance of a proper officer 
or officers, and of the prisoner or person in going to, remain- 
ing at, and returning from such Count}' Court" (6). 



4. NOTICE TO PRODUCE DOCUMENTS. 

It very frequently happens that the original of some docu- 
ment or writing, which one party wishes to give in evidence, 
is in the possession of the adversary. In that case, the copy 
or other secondary evidence of the contents of the original 
will be admitted on the trial, provided a notice to produce 
the original has been duly served on the opposite party. 

It must be observed, that in order to render this notice 
available, it must be first shown that the instrument is in the 
hands or under the control of the party required to produce 
it. If, however, the instrument be in the possession of a 
person in privity with the party, such as his banker, agent, 
servant, deputy, or the like, such person need not be served 
with a summons requiring its production, or even be called 
as a witness, but a notice given to the party himself will 
suffice (c). 

Very slight evidence will raise a sufficient presumption 
that the document is in the hands or under the control of the 
party required to produce it, when the document exclusively 

(a) See the Form of Order or (6) 19 & 20 Vict a 108, s. 31. 
Warrant, post, Appendix, Form {c) See Taylor on Evidence, 
No. 27. 2nd edit. p. 378. 

B5 
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belongs to him, or regularly ought to be in bis custody, 
according to the course of business ; and if papers were last 
seen in his hands, it lies upon him to trace them out of his 
possession ; neither can he escape the effect of the notice by 
afterwards voluntarily parting with the instrument which he 
has been directed to produce (cH. 

As the notice to produce is given with a view of letting in 
secondary evidence, in the event of its not being produced, 
if the party has not the means of giving even secondary evi- 
dence, the proper course to adopt is to serve the plaintiff or 
defendant, as the case may be, with a summons to produce 
the document, treating him as an ordinary witness. 

The notice to produce may be in the following form : — 

" In the County Court of . 

A. B. v. C. D. 
Take notice, that you are required to produce the documents here- 
under mentioned on the hearing of this cause. 

Yours, &c. 
To C. D. [Defendant]. G. H., Plaintiff's Attorney." 

[Here describe the documents as in the case of a notice to admit (e).] 

It is scarcely necessary to observe, that the notice to pro- 
duce documents is a matter between the parties, and in which 
the Registrar or other officer of the Court takes no part as to 
service or otherwise. 

The costs to attornies for preparing this notice, in cases 
above 20/., will be found elsewhere (/ ). 



5. INSPECTION OF DOCUMENTS. 

It sometimes happens that one of the parties is desirous of 
ascertaining before trial the precise terms of an agreement, 
or some other instrument, signed or executed by him, which 
is in the hands of the opposite side, and of which he has no 
copy. For this purpose the new rules provide, that " where 
in any action the plaintiff or defendant is desirous of inspect- 
ing any written or printed document or instrument, in which 
he has an interest, and to the production of which he is enti- 
tled for the purposes of the action, and which shall be in the 
possession or power or under the control of the other party, 



(d) See Taylor on Evidence, 2nd edit. p. 85. 
2nd edit. p. 378. See also the (e) See post, p. 83. 
Manual of Practice and Evidence, (/) See post, Appendix. 
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such plaintiff or defendant may, five clear days before the 
day ot hearing, give notice to the other party by post or 
otherwise, that he or his attorney desires to inspect any such 
document or instrument, describing the same, at any place to 
be appointed by the other party ; and if such other party 
shall neglect or refuse to appoint such place, or to allow such 
plaintiff or defendant or his attorney to inspect such docu- 
ment or instrument within three days after receiving such 
notice, the Judge may, in his discretion, on the day of hear- 
ing, adjourn the cause and make such order as to costs as he 
shaU think fit'' (g). 



6. NOTICE TO ADMIT DOCUMENTS. 

In order to avoid any unnecessary expense on the trial in 
the proof of documents, the new rules ot the County Court, 
in analogy to the practice of the Superior Courts, provide, 
that " where either party proposes to give a judgment of a 
Superior Court or any other document, whether printed or 
written, in evidence, he may, by a demand in writing made 
a reasonable time before the hearing, require the other party 
to admit (saving all just exceptions to the admissibility of 
such document in evidence) the document to be read in 
evidence without proof; and if such demand be not made, no 
costs of proving such document shall be allowed, unless the 
Judae shall otherwise order. If such demand be not com- 
plied with, and the Judge think it reasonable that the ad- 
mission should have been made, tlie party refusing shall 
bear the expense of proving such document, whatever may be 
the event of the cause (h). 

The application of this rule, it will be seen, is not confined 
to the case of documents in the hands of the party giving the 
notice, but extends to judgments of Superior Courts and other 
documents, which cannot be produced for inspection before- 
hand. 

The notice may be in the following form (i) : — 

In the County Court of b 

A. B. v. C. D. 

Take notice, that the plaintiff (or defendant) in this action proposes to 
adduce in evidence the several documents hereunder specified, [and \f 
the document* are in the hands of the party giving notice, add, and that the 

(g) Rules of Practice, r. 63. admit in the Superior Courts, Rules 

(h) Id. r. 76. of Hil. T. 1853, r. 29, 

(t) See the Form of Notice to 
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tame may be inspected by the defendant (or plaintiff), or his attorney, 

at , on , between the hours of ], and the defendant [or 

plaintiff] is hereby required within days [insert such a period as 

will give the opposite party sufficient time to inspect or ascertain the contents 
of the documents , allowing also the party giving the notice time (if no ad- 
mission be made) to summons witnesses and secure the proqf of the documents 
in question] to admit that such of the said documents as are specified to 
be originals were respectively written, signed or executed as they purport 
respectively to have been ; that such as are specified as copies are true 
copies ; and such documents as are stated to nave been served, sent or 
delivered were served, sent or delivered respectively; saving all just 
exceptions to the admissibility of such document in evidence in this 
cause. 

G. H., attorney for plaintiff [or defendant]. 
To E. F., attorney for defendant [or plaintiff]. 

[Here describe the documents ; the manner of doing which may be as 
follows'] : — 



Description of Documents. 



Copy record of judgment of the Court of 
Queen' 8 Bench in an action J. S. v, J. N. 

Original indenture of lease from A. B. to C. D. 

Original letter, defendant to plaintiff 

Copy letter, plaintiff to defendant 



Original memorandum of agreement between 
A. B. and C. D. 

Original bill of exchange for 40/. at three 
months, drawn by A. B. on and accepted 
by C. D., indorsed by E. F. and G. H. . 



Copy notice to quit. 



Dates. 



Trinity Term, 15 Vict. 

29th September, 1854. 

1st February, 1857. 

1st March, 1857. 

(Sent bytgeneral post, 

2nd March, 1857.) 

1st January, 1856. 
1st December, 1856. 



28th September, 1856. 

(Served on defendant 

29th September, 1856.) 



Care must be taken not to confound the admission of the 
accuracy and signature of the document according to the 
terms of the notice, with its admissibility in evidence, which 
must be established quite independently of the admission. 

Like a notice to admit, the notice to produce is prepared 
and served by the parties without the intervention of the 
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Court. The costs of attornies, in cases above 201., will be 
found mentioned elsewhere (A). 



7. CHANGING THE VENUE (/). 

If either party to a cause can satisfy the Judge of the 
County Court that such cause can be more conveniently or 
fairly tried in some other County Court, it is his duty to 
order that the venue be changed, and that the cause be sent 
for hearing to such other County Court, or, if the Judge be 
interested in the matter of any cause pending in his Court, 
he must order the venue to be changed, and that the cause 
be sent for hearing to some convenient County Court of 
which he is not the Judge, at his discretion (m). In either 
case the Registrar of the Court in which the plaint was 
entered must forthwith transmit by post to the Registrar of 
the Court to which the cause is to be sent a certified copy of 
the plaint, as entered in the plaint book, the duplicate copy 
of the summons and particulars served on the defendant, and 
a certified copy of the order for changing the venue, and the 
Judge of such last-mentioned Court then appoints a day for 
the hearing, notice whereof is sent by post or otherwise by 
the Registrar to both parties (w). 

(k) See post, Appendix. miners, or the effect and operation 

(/) As to changing the venue at of setts or licences to mine, or con- 

the instance of the defendant in tracts for the sale or transfer of 

actions brought by officers of the shares in mines, or the custom of 

County Courts, see ante, p. 74. tin bounds or the nature and inci- 

(m) See the Form of Order, post, dents thereof, shall be pending be- 

Appendix, Form No. 28. fore one of the Judges of the County 

(n) 19 fir 20 Vict. c. 108, s. 22. Courts within the Stannaries, the 
See the Form of Notice, post, Ap- said Judge shall, at the request of 
pendix, Form No. 29. The stat. either party, have power to remit 
18 & 19 Vict. c. 32 (amending and the said cause for trial or h ear- 
extending the jurisdiction of the ing before the Court of the Vice- 
Stannary Court) provides (sect. 1 7), Warden, who shall thereupon have 
that " where any cause touching all the same powers and jurisdic- 
the usage or customs of mining or tion with respect to the cause as if 
of miners, or the principles and it had been commenced by plaint 
incidents of cost- book partnership in the Court of the Vice- Warden, 
or of cost-book mines, or the pri- subject to the like appeal as in 
vileges and franchises of tinners or other causes so commenced." 
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8. THR MODE OF GIVING SECURITY WHEN REQUIRED. 

In various stages of the case, either party may be called 
on to give security to secure some particular object. Thus, 
we have seen, a defendant sued under the Bills of Exchange 
Act, on being let in to defend, may be called on to give 
security for the amount (o), or, on the other hand, the plain- 
tiff in such action may oe called on to give security for 
costs (p). So, also, where the defendant objects to the case 
being tried in the County Court (q), and in cases of re- 
moval by certiorari, the defendant may be compelled to give 
security. 

Hereafter it will be seen, that security is required on the 
continuance of actions by assignees of bankrupts and in- 
solvents (r), in cases of appeal, and on various otner steps. 

Form of Security.')— The new statute provides, that, 
" where by this act, or any act relating to the County Courts, 
a party is required to give security, such security shall be at 
the cost of the party giving it, and in the form of a bond («), 
with sureties, to the other party or intended party in the 
action or proceeding: provided always, that tne Court in 
which any action on the bond shall be brought may by rule 
or order give such relief to the obligors as may be just, and 
such rule or order shall have the effect of a defeasance of 
such bond" (t). 

Notice of Sureties.] — In all cases where a party proposes 
to give a bond by way of security, he must serve, by post or 
otherwise, on the opposite party and the Registrar, at his 
office, notice of the proposed sureties in the form set forth in 
the schedule to the new rules (u) ; and the Registrar must 
forthwith give notice to both parties of the day and hour on 
which he proposes that the bond shall be executed ; and must 
state, in the notice to the obligee, that should he have any 
valid objection to make to the sureties, or either of them, 
that it must then be made (x). 

(o) See ante, p. 62. (*) 19 & 20 Vict, c. 108, s. 70. 

!p) Id. p. 63. (tf) See post, Appendix, Form 

q) Id. p. 7. No. 13. 

(r) See post, p. 88. (x) Rules of Practice, r. 134. It 

(«) See a Form of Bond under is to be observed, that no officer of 

the Bills of Exchange Act, pott, the Court, nor any attorney or his 

Appendix, Form No. 15. clerk, can become surety (r. 20). 
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Affidavit of Sufficiency.'] — The sureties must make an 
affidavit of their sufficiency before the Registrar in a pre- 
scribed form(y), unless the opposite party dispenses with 
such affidavit (z). 

Execution and Deposit of the Bond.'] — The bond must 
be executed in the presence of the Judge or Registrar, or 
before a Commissioner to administer oaths in Chancery in 
England, or a London Commissioner to administer oaths in 
Chancery, or a Commissioner for taking affidavits in any 
Superior Court, or before a justice of the peace : if it be 
executed in the presence of the Judge or Registrar it is not 
necessary for it to be attested (a). 

In all cases where the security is by bond, the bond must 
be deposited with the Registrar until the cause be finally 
disposed of (ft). 

Deposit in lieu of Security.'] — The new act provides that 
" where by this act or any acts relating to the County Courts 
a party is required to give security, le may in lieu thereof 
deposit with the Registrar, if the security is required to be 
given in a County Court, or with a master of the Superior 
Court if the security is required to be given in such Court, a 
sum equal in amount to the sum for which he would be re- 
quired to give security, together with a memorandum, to be 
approved of by such Registrar or master, and to be signed by 
such party, his attorney or agent, setting forth the conditions 
on which such money is deposited, and the Registrar or 
master shall give to the party paying a written acknowledg- 
ment of such payment (c) ; and the Judge of the County 
Court, when the money shall have been deposited in such 
Court, or a Judge of the Superior Court when the money 
shall have been deposited in a Superior Court, may, on the 
same evidence as would be required to enforce or avoid such 
bond as in the last preceding section is mentioned, order such 
sum so deposited to be paid out to such party or parties as to 
him shall seem just" (d). 

By the Rules of Practice where a party makes a deposit of 

(y) See post, Appendix, Form (e) See Form of Certificate of 

No. 14. Deposit, post, Appendix, Form 

(*) Rules of Practice, r. 185. No. 12. 

(a) Id. r. 136. (<*) 19 & 20 Vict c. 108, s. 71. 

(b) Id. r. 138. 
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money in lieu of giving a bond, he must forthwith give notice 
to the opposite party, by post or otherwise, of such deposit 
haying teen made (e). 



9. CONTINUANCE OF ACTION BT ASSIGNEES AND PERSONAL 

REPRESENTATIVES. 

In case of the Bankruptcy or Insolvency of the Plain- 
tiff.] — The bankruptcy or insolvency of the plaintiff in any 
action in a County Court, which the assignees might main- 
tain for the benefit of the creditors, does not cause the 
action to abate if the assignees elect to continue such action, 
and to give security for the costs thereof, within such reason- 
able time as the Judge shall order, but the hearing of the 
cause may be adjourned until such election is made ; and in 
case the assignees do not elect to continue the action, and to 
give such security within the time limited by the order, the 
defendant may avail himself of the bankruptcy or insolvency 
as a defence to the action (f). 

Death of one or more of several Plaintiffs or Defendants 
before Judgment.'] — Where one or more of several plaintiffs 
or defendants die before judgment, the suit does not abate, if 
the cause of action survives to or against the surviving parties 
respectively (g). 



10. REPERENCE TO ARBITRATION. 

" The Judge may in any case, with the consent of both 
parties to the suit, order the same, with or without other mat- 
ters within the jurisdiction of the Court in dispute between 
such parties, to be referred to arbitration, to such person or 
persons, and in such manner, and on such terms as he shall 
think reasonable and just ; and such reference shall not be 
revocable by either party, except by consent of the Judge ; 

(e) Rules of Practice, r. 137. As to the death of parties after 

(/) 19 & 20 Vict. c. 108, s. 62. judgment, see post, Chapter IX. 
(g) Rules of Practice, r. 151. 
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and the award of the arbitrator or arbitrators or umpire shall 
be entered as the judgment in the cause, and shall be as 
binding and effectual to all intents as if given by the Judge ; 
provided that the Judge may, if he think fit, on application 
to him at the first Court held after the expiration of one week 
after the entry of such award, set aside any such award so 
given as aforesaid, or may, with the consent of both parties 
aforesaid, revoke the reference, or order another reference to 
be made in the manner aforesaid" (A). 

By the new Rules of Practice where a plaint is entered, the 
Judge may, with the consent of the parties, as well in cases 
within the ordinary jurisdiction of the Court as in cases of 
agreement under sect. 23 of the new act (t), make an order 
for a reference under the provisions of the above section, 
before, upon, or after the return day of the summons ; and 
all the provisions in the last-mentioned act contained as to 
references shall apply to a reference proceeding under such 
an order ; provided that the same fees shall be paid as would 
have been payable on the hearing of the cause (&). 

Although the case may at any stage be referred to arbitra- 
tion, yet, as it can only be done by the Judge, and the return 
day of the summons is generally the first day on which the 
case can be brought before him, or on which he can be ap- 
plied for to make the order, it is seldom that the power of 
making it before the return day can be made use of. 



11. AGREEMENT THAT THE DECISION OF THE JUDGE 

SHALL BE FINAL. 

The plaintiff and defendant may agree to be bound by the 
decision of the County Court Judge, for the new statute pro- 
vides that "no appeal shall lie from the decision of a County 
Court, if before such decision is pronounced both parties shall 
agree, in writing signed by themselves, or their attoruies or 
agents, that the decision of the Judge shall be final, and no 
such agreement shall require a stamp" {I). 

(h) 9 & 10 Vict. c. 95, s. 77. (k) Rules of Practice, r. 175. 

(i) See ante, p. 9. {I) 19 & 20 Vict. c. 108, s. 69. 
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12. WITHDRAWAL BT PLAINTIFF. 

If the plaintiff be desirous of not proceeding in the cause, 
he may rive notice thereof to the Registrar and to the de- 
fendant, hy post, and after the receipt of such notice the de- 
fendant shall not be entitled to any further costs than those 
incurred up to the receipt of such notice, unless the Judge 
otherwiw orders (m). ^ 

(«) Rules of Practice, r. 64. Practice and Evidence in the 
This is in the same terms as the County Courts, 2nd edit. p. 540. 
former rule. See the Manual of 
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THE TRIAL AND JUDGMENT. 

1. The Sittings of the Court and the general Course of Procedure. 

2. Calling on the Cause and other preliminary Proceedings. 

3. Proceedings where the Parties do or do not appear. 

4. Trial by Jury. 

5. Witnesses. 

6. Adjournment qf the Cause. 

7. Amendment. 

8. Contempt qf Court. 

9. The Judgment in general. 

10. Judgment in Actions by and against Executors and Administrators. 

11. Judgment in particular Actions. 

12. Costs and Allowance qf Witnesses. 

13. Orders. 



1. THE SITTINGS OF THE COURT AND THE GENERAL 

COURSE OF PROCEDURE. 

The present chapter will be devoted to the proceedings 
on the trial of actions, or, as it is sometimes called, the 
" hearing." 

The original County Court Act, 9 & 10 Vict. c. 95, pro- 
vides that, on the day named in the summons, i. e. (the 
return day (a) ) the plaintiff shall appear, and thereupon the 
defendant shall be required to appear to answer such plaint ; 
and on answer being made in Court, the Judge shall proceed 
in a summary way to try the cause and give judgment, 
without further pleading or formal joinder of issue (b\ The 
Judge determines all questions as well of fact as of law (c), 
unless a jury be summoned, as already mentioned (rf). 

Sittings of the Court.]— The Judge of each district must 
attend and hold the County Court at the place ordered by 
the Queen in council, once at least in every calendar month, 

(a) See ante, pp. S5, 36. (d) See ante, p. 77, and post, 

\b) 9 & 10 Vict. c. 95, s. 74. p. 98. 

(c) Id. t. 99. 
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or such other interval as one of her Majesty's principal 
secretaries of state shall in each case order (e). 

The manner in which the Judge appoints the days and 
hours for holding his Courts has been already mentioned (f). 

It is to be observed, that two Courts cannot be holden 
before the same Judge on one day, unless with the consent 
of the Lord Chancellor ; but this rule does not apply to the 
holding of an adjourned Court (g). 

Adjournment in consequence of the Death or Absence of 
the Judge.] — Where by reason of the death or unavoidable 
absence of the Judge, a County Court cannot be held, the 
Registrar, or in the event of his unavoidable absence, the 
high bailiff, must adjourn the Court to such day as he 

(e) 9 & 10 Vict c. 95, s. 56. general fund of the Court, the new 
(/) See Rules of Practice, r. 2, statute provides, that" the expense 
ante, p. 36. It has been already of building, purchasing or provid- 
stated, that in each of the 495 ing any messuages and lands for 
County Court districts, one and in the purposes of the County Courts, 
some cases two Courts have been and of repairing, furnishing, clean- 
established, the number of which ing, lighting and warming the 
is now 500 (see ante, p. 19). The court-houses and offices, and of 
Court is held in that part of the payment of the salaries of the ne~ 
district which on inquiry appears cessary servants for taking charge 
most convenient to the majority of of such court-houses and offices, 
the inhabitants. The building in and of supplying the Courts and 
which the Court sits has in some offices with law and office books 
instances been erected by govern* and stationery and of postage- 
ment specially for the purpose ; stamps, and the disbursements of 
sometimes it is a town-hall, court- the nigh bailiffs in conveying to 
house or other public building be- prison persons committed by the 
longing to a county, city, borough County Courts, and all other ex- 
or town ; sometimes it is a dissent- penses incident to the holding of 
ing chapel, a savings bank, a lite- the said Courts, shall be paid by 
rary institution or an inn, accord- the Commissioners of Her Ma- 
ing to the conveniences for the jesty's Treasury out of any monies 
purpose which the neighbourhood to be from time to time provided 
presents. With respect to the pub- by parliament for such purposes." 
lie buildings belonging to counties, (19 & 20 Vict c. 108, s. 85.) 
cities, boroughs and towns, the free The 495 districts are distributed 
use of them is secured by statute in numbers varying from one to 
to the Court as a matter of right thirteen, among sixty different di- 
(13 & 14 Vict c 61, s. 24) ; but in visions or circuits. To each of 
other cases the place of holding the these divisions or circuits a judge 
Court is either built or hired by has been appointed. (Report of 
the treasurer with the sanction of the County Court Commissioners.) 
government, and although formerly (g) Rules of Practice, r. 3. 
the expenses were paid out of the 
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deems convenient, and enter in the minute book the cause of 
such adjournment (h). 

Summary of the Course of Proceeding.] — Before statin? 
the practice in detail, it will be convenient to give a general 
summary of the course of proceeding at the trial (t )• 

On the appearance day, the defendant on being called 
either appears or makes default. 

If both parties appear, the Judge, either with or without 
a jury, as the case may be, proceeds to hear the cause. 
Considerable powers of amendment are possessed by him, 
but the plaintiff is confined to the cause of action stated in 
the summons. If it appear desirable to the Judge, he is at 
liberty to grant time to either party to proceed in the prose- 
cution or defence of the suit, or to adjourn the further hear- 
ing of the cause to any subsequent time. It is competent for 
the Judge to nonsuit the plaintiff on sufficient grounds. 
When the case on both sides is closed, the Judge, if unas- 
sisted by a jury, decides both on facts and law ; if assisted 
by a jury, he directs them in point of law, and they decide on 
the facts. Judgment is then given for the plaintiff or defend- 
ant, and entered on the minutes of the Court. The Judge 
also directs the mode of payment of the sum for which judg- 
ment is given, and an order is drawn up in conformity with 
that direction. The order generally requires the unsuccessful 
party to pay the amount of the judgment either at once or 
oy instalments into Court. The Judge formerly had power to 
direct the payment to be made to the successful party. This 
power, however, was very rarely exercised, and, having 
regard to the other arrangements of the Court, would be 
inconvenient, and is now taken away (A). A copy of this 
order is served on the unsuccessful party by post, but proof 
of its having reached him is not a condition precedent to 
issuing execution is case of non-payment. The object of the 
order is that the party may know specifically what and when 
he is required to pay. A very large majority of orders are 
for payment by instalments. 

The costs abide the event, unless the Judge otherwise 
orders. This, however, does not apply to costs for profes- 
sional assistance. 

(h) 19 & 20 Vict. c. 108, 8. 7. County Court Commissioners, p. 
(i) This summary is nearly in 12. 
the words of the Report of the (ft) See the stat 19 & 20 Vict. 

c. 108, s. 45, post, Chapter IX. 
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Should either party be dissatisfied with the judgment, he 
may. within a limited time fixed by the practice of the Court, 
move for a new trial. This the Judge may grant or refuse 
at his discretion. 

If at the hearing day. neither party appears, the cause is 
struck out of the lfe. " ^ . 

If the plaintiff only appears, proof is given of the service 
of the process on the defendant, and if no satisfactory reason 
be assigned for the defendant's absence, the Judge may pro- 
ceed to hear the cause ex parte, and pronounce judgment 
accordingly. On sufficient cause shown, he may afterwards 
grant a new trial. 

If the defendant only appears, but does not admit the 
demand, the Judge may award him his costs. If, however, 
he does admit the demand, and pays the proper fees of Court, 
judgment may be given for the plaintiff in the same manner 
as it the plaintiff had appeared. 

If at any time in the course of the proceedings, it appears 
desirable to adjourn them, the Judge is at liberty to do 
so(£). 



2. CALLING ON THE CAUSE AND OTHER PRELIMINARY 

STEPS. 

Having given an outline of the whole course of proceed- 
ing, it is necessary to notice with greater particularity, some 
ofthe points which occur in practice at the trial or hearing. 

Calling on the Cause.] — The cases are generally called 
on and heard in the order in which they are entered in the 
plaint book. If any cases have been adjourned from a pre- 
vious Court, they are called on first in order. The plain- 
tiff must then pay the hearing fee of two shillings in the 
pound (w). 

If the plaintiff does not appear on being called on, the 
general practice is, not to strike the case out at once, but to 
go through the list, and at its close, the Registrar calls over, 
a second time, the names of any who have not answered, and 
then, if no one appears, the plaint is struck out. 

(1) Report of the County Court (m) See pott, Appendix, stat 
Commissioners, p. 13. 19 & 20 Vict, c 108, Schedule (C). 
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Proceeding where Cause tent for Trial from a Superior 
Court, 1 — In those cases, necessarily of rare occurrence, 
which have been sent by order of a Judge of one of the 
Superior Courts, under sect. 26 of the new act, 19 & 20 Vict, 
c. 108 (n), to be tried in a County Court, as there is no entry 
in the plaint book, the new rules provide that the Registrar 
of the County Court mentioned in the order shall enter the 
action in the minute book of the Court for hearing on the 
day appointed by the Judge of such Court, and that the same 
fee shall be taken for the hearing thereof, as if a plaint in the 
action had been originally entered in the County Court To). 

It is not unusual to deviate from the strict order of the 
entry, where it may be more convenient for the general course 
of business so to do. 

Appointment of Guardian of Infant Defendant."] — 
Where an infant defendant appears at the hearing, and 
names a person willing to act as guardian, and who then 
assents so to act, such person is appointed guardian accord- 
ingly ; but if the defendant do not name a guardian, the 
Judge may appoint any person in Court willing to become 
guardian, or in default of such person the Judge appoints 
the Registrar of the Court to be guardian, ana the cause 
proceeds thereupon as if another person had been appointed 
guardian, and the name of the guardian appointed is entered 
in a form provided in the schedule to the new rules ( p), and 
no responsibility attaches to the person so appointed guardian 
at the instance of the Court (q). 



3. PROCEEDINGS WHERE THE PARTIES DO OR DO NOT 

APPEAR. 

Proceedings where both Parties appear.] — If both par- 
ties appear, the case is laid before the Court on both sides 
much in the same manner as in trials in the Superior Court, 
except that the Judge (unless a jury be summoned) decides 
the fact, as well as the law (r). As there are no pleadings, 
and in most cases nothing to show what the precise point in 
dispute is, the Judge often inquires from the defendant or 

(») See ante, pp. 4, 5. Nob. 39, 40. 

(o) Rules of Practice, r. 65. (q) Rules of Practice, r. 89. 

\p) See post, Appendix, Forms (r) 9 & 10 Vict. c. 95, s. 69. 
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bis attorney or counsel, the general ground of defence, so as 
to point the evidence to the important matter. This is often 
a convenient practice where the parties have no legal ad- 
viser, as in those cases the duty or examining the witnesses 
necessarily devolves on the Judge. In simple cases the 
plaintiff states the facts on oath, and is followed by his wit- 
nesses, if any ; they being subject to cross-examination by or 
on the part of the defendant. The defendant then, or his 
witnesses, or both, are examined, and the Judge gives his 
decision. If the parties are represented by counsel or 
attornies (*), the course of proceeding, in conformity with 
the present practice in the Superior Courts, is as fol- 
lows : — 

The advocate states the plaintiff's case, and calls the wit- 
nesses in support of it. 

The defendant's advocate then addresses the Court and 
calls witnesses, and at the close of his case may sum up 
the evidence — the plaintiff's advocate having the general 
reply. 

If the defendant does not call any witnesses, the plaintiff's 
advocate sums up his evidence, and the defendant's advocate 
then addresses the Court. 

If there be a jury the Judge sums up. 

It is to be observed that if the plaintiff or defendant's 
attorney is to be a witness in the case he ought not to appear 
as the advocate. 

Where the Plaintiff only appear 's, ,]— The statute 9 & 10 
Vict c. 95, s. 80, enacts, " that if on the day so named in 
the summons, or at any continuation or adjournment of the 
Court or cause in which the summons was issued, the de- 
fendant shall not appear, or sufficiently excuse his absence, 
or shall neglect to answer when called in Court, the Judge, 
upon due proof of service of the summons, may proceed to 
the hearing or trial of the cause on the part of the plaintiff 
only, and the judgment thereupon shall be as valid as if both 
parties had attended; provided always, that the Judge in 
any such case, at the same or any subsequent Court, may 
set aside any judgment so given in the absence of the de- 
fendant, and the execution thereupon, and may grant a new 
trial of the cause, upon such terms, if any, as to payment of 
costs, giving security for debt or costs, or such other terms 

(*) As to the appearance of post, Chapter XIII. 
parties by counsel or attornies, see 
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as he may think fit, on sufficient cause shown to him for that 
purpose." 

The service of the process in the home district is proved 
by the bailiff who effected it. He refreshes his memory by 
the indorsement on the copy which he has made. Service 
in a foreign district is proved by the production of the affi- 
davit of the bailiff of that district (u). 

The necessary proof of service, to enable the Judge to hear 
the case in the defendant's absence, has been stated else- 
where (x). 

It is scarcely necessary to observe that although the 
defendant does not appear, judgment may be given for him, 
or the plaintiff may be nonsuited, as in the cases where both 
parties appear. 

Where the Defendant only appears.]— The 9 & 10 Vict. 
c. 95, s. 79, enacts that if upon the day of the return of any 
summons, or at any continuation or adjournment of the 
Court, or of the cause for which the summons was issued, 
the plaintiff shall not appear, the cause shall be struck out. 
In that case, if the defendant appears, and does not admit 
the demand, the Judge may, in his discretion, award costs 
to the defendant in the same manner and to the same amount, 
as to counsel, attorney, witnesses, and other matters, as if 
the cause had been tried, but no hearing fee shall be 
charged (y). Nevertheless, if the defendant, or some one 
duly authorized on his behalf, appears, and admits the cause 
of action to the full amount claimed, and pays the fees pay- 
able in the first instance by the plaintiff, the Court, if it 
thinks fit, may proceed to give judgment as if the plaintiff 
had appeared (z). 

Where the cause is struck out, the plaintiff is of course at 
liberty to bring a fresh action. 

Where neither Party appears.]— Where neither party 
appears the cause is simply struck out (a). 

(*) See 9 & 10 Vict. c. 95, s. 62, appear, pest, Appendix, Rules of 

ante, p. 48. Practice, Form No. 41. 

(x) See ante, p. 45. («) 9 & 10 Vict. c. 95, s. 79. 

(y) Rules of Practice, r. 85. See (a) As to the effect of the death 

also stat. 13 & 14 Vict. c. 61, s. 10. of parties before or after judgment, 

See Form of Order for Costs to see ante, p. 88, and post, Chapter 

Defendant when Plaintiff does not IX. 

SUP. F 



98 THE TRIAL AND JUDGMENT. 



4. TRIAL BY JURY. 



The cases in which a trial by jury may be had by either 
party, as well as the mode of proceeding to obtain the jury, 
nave been already mentioned (b). In case of any such jury 
trials, ten jurymen are summoned (c), five of whom are 
empannelled and sworn to give their verdicts in the causes 
which shall be brought before them in the Court ; and, be- 
ing once sworn, they need not be re-sworn in each trial. The 
jury must give an unanimous verdict (d). 

Fine on Absent Jurors.'] —The persons summoned as 
jurors must attend at the Court at the time mentioned in the 
summons served on them ; and in default of attendance they 
forfeit such sum of money as the Judge directs, not being 
more than five pounds for each default. No person, how- 
ever, can be summoned or compelled to serve on such jury 
more than twice within one year, or who shall have been 
summoned, and shall have attended upon any jury at the 
assizes, or any Court of Nisi Prius, or at the Central Cri- 
minal Court tor the same county, within six calendar months 
next before the delivery of such summons (e). 

Challenge of Jurors.] — Either of the parties to any cause 
is entitled to his lawful challenge against all or any of the 
jurors, in like manner as he would be entitled in any Superior 
Court (/). 



5. WITNESSES. 

Witnesses.] — The original County Court Act (passed 
before the statute by which the parties are now admissible 
witnesses in actions in the Superior Courts) enacted, that on 
the hearing or trial of any action, or on any other proceeding 
under that act, the parties thereto, their wives and all other 
persons, may be examined, either on behalf of the plaintiff or 
defendant, upon oath (or solemn affirmation in those cases in 
which persons are by law allowed to make affirmation in- 

(b) See ante, p. 77. post, Appendix, Rules of Practice, 

(c) Rules of Practice, r. 80. Form No. 36. 

(d) 9 & 10 Vict. c. 95, s. 73. (/) Id. s. 73. As to the chai- 
se) Id. s. 72. See Form of Order, lenge of jurors, see Chitty's Arch- 
fining a Juror for Non-attendance, hold's Practice, 9th edit., by Pren- 
tice. 
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stead of taking an oath) to be administered by the proper 
officer of the Court (g). The same statute makes persons 
giving false evidence in the County Courts guilty of per- 
jury (A), and many convictions have taken place for that 
offence. 

Fine on Witnesses neglecting to attend or refusing to 
give Evidence,] — The mode of summoning witnesses has 
been mentioned elsewhere (i) ; and if any person having been 
duly summoned, and to whom at the same time payment or 
a tender of payment of his expenses has been made on the 
scale of allowance provided by the rules of practice of the 
Court, and who refuses or neglects, without sufficient cause, 
to appear, or to produce any books, papers or writings 
required by such summons to be produced ; and also every 
person present in Court, who shall be required to give 
evidence, and who refuses to be sworn and give evidence, 
forfeits such fine, not exceeding 10/., as the Judge shall set 
on him ; and the whole or any part of such fine, in the dis- 
cretion of the Judge, after deducting the costs, is applicable 
towards indemnifying the party injured by such refusal or 
neglect, and the remainder forms part of the general fund of 
the Court in which the fine was imposed (k). The payment 
of such fine may be enforced, upon the order of the Judge, 
in like manner as payment of any debt adjudged in the 
Court (Z). 



6. ADJOURNMENT OF THE CAUSE. 

General Powers of Adjournment.'] — By the original 
County Court Act the Judge may in any case make orders 
for granting time to the plaintiff or defendant to proceed in 
the prosecution or defence of the suit, and also may from 
time to time adjourn any Court, or the hearing, or further 
hearing of any cause, in such manner as to the Judge may 
seem nt(ra). 

• 

(g) 9 & 10 Vict, c 95, s. 83. attendance, post, Appendix, Rules 

(h) Id. 8. 84. of Practice, Form. No. 23. 
(i) See ante, p. 78. (m) 9 & 10 Vict- c. 95, s. 81. 

(*) 9 & 10 Vict. c. 95, s. 86. See the Form of Order to adjourn 

(I) Id. 8.87. See the Form of Proceedings, post, Appendix, Rules 

Order, fining a Witness for Non- of Practice, Form No. 38. 

f2 
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Adjournment to obtain a Jury."] — Where notice of a de- 
mand of a jury has not been given in due time, or if at the 
hearing both parties desire to try by a jury, the Judge mar, 
on such terms as he shall think fit, adjourn the cause m 
order that the necessary steps for such trial may be taken, 
and thereupon the trial shall take place accordingly (n). 

Adjournment to enable Defendant to give Notice of 
Special Defence.]— It has been stated in a former chapter, 
that where the defendant intends to rely on a set-off, infancy, 
coverture of defendant, Statute of Limitations, or discharge 
of defendant under a bankrupt or insolvent act, he must 
give notice thereof (0). In case, however, of non-compliance 
with the rules in that respect, and of the plaintiff's not con- 
senting at the hearing to permit the defendant to avail him- 
self of such defence, the Judge may, on such terms as he 
shall think fit, adjourn the hearing of the cause to enable 
the defendant to give such notice (p). 

Adjournment to enable Parties to comply with Rules.'] — 
So when anything required by the practice of the Court to 
be done by either party, before or during the hearing, has 
not been done, the Judge may, in his discretion, and on 
such terms as he shall think fit, adjourn the hearing to 
enable the party to comply with the practice (q). 

Adjournment by Consent.]— The parties to any cause, at 
any time before the cause is called on, may, by consent and 
without payment of any hearing fee, postpone the hearing to 
such subsequent Court as the Judge shall direct (r). 

Order of Adjournment unnecessary.]— It is to be ob- 
served, that where a cause is adjourned, no order of adjourn- 
ment is served on either party, unless by direction of the 
Judge (*). 

Reference to Arbitration.] — The power of a Judge, before 
or at the trial, to refer actions to arbitration, has been already 
mentioned. 

(n) Rules of Practice, r. 78. (q) Id. r. 83. 

(0) See ante, p. 56. (r) Id. r. 81. 

(p) Rules of Practice, r. 66. (*) Id. r. 82. 



AMENDMENT. 101 



7. AMENDMENT. 

Amendment in general.] — Although no evidence can be 
given by the plaintiff on the trial of any cause, of any de- 
mand or cause of action except such as is stated in the sum- 
mons (*), (the particulars being for this purpose part of the 
summons) ; nevertheless, very extensive powers of amend- 
ment have been conferred on the Judges of the County 
Courts. 

The new act provides, that the Judge of a County Court 
may at all times amend all defects and errors in any pro- 
ceeding in such Court, whether there is anything in writing 
to amend by or not, and whether the defect or error be that 
of the party applying to amend or not ; and all such amend- 
ments may be made with or without costs, and upon such 
terms as to the Judge may seem fit ; and all such amend- 
ments as may be necessary for the purpose of determining in 
the existing suit the real question in controversy between the 
parties shall be so made, if duly applied for (u). 

Substitution of Name of third Parti/ as Defendant] — 
Where a person other than the defendant appears at the 
hearing, and admits that he is the person whom the plaintiff 
intended to charge, his name may be substituted for that of 
the defendant, if the plaintiff consents ; and thereupon the 
cause proceeds as to set-off and other matters as if such 
person had been originally named in the summons, and the 
costs of the person originally named as defendant are in the 
discretion of the Judge (a?). 

Parties improperly Suing or being Sued in a representa- 
tive Character.] — Where a party sues or is sued in a repre- 
sentative character, but at the hearing it appears that he ought 
to have sued or been sued in his own riglit, the Judge may, 
at the instance of either party, and on such terms as lie shall 
think fit, amend the proceedings accordingly, and thereupon 
the cause proceeds as to set-off and other matters as if the 
proper description of the party had been given in the 
summons (y). 

(t) 9 & 10 Vict, c 95, s. 75. (*) Rules of Practice, r. 91. 

(«) 19 & 20 Vict, c 108, s. 57. (?) Id. r. 92. 



102 THE TRIAL AND JUDGMENT. 

Parties improperly Suing or being Sued in their own 
Right J] —Where a party sues or is sued in his own right, but 
at the hearing it appears that he ought to have sued or been 
sued in a representative character, the Judge may, at the in- 
stance of either party, and on such terms as lie shall think fit, 
amend the proceedings accordingly, and thereupon the cause 

Sroceeds as to set-off and other matters, as if the proper 
escription of the party had been given in the summons (z). 

Insufficient Description of the Plaintiff.] —Where the 
name or description of a plaintiff in the summons is insuf- 
ficient or incorrect, it may at the hearing be amended at the 
instance of either party by order of the Judge, on such terms 
as he shall think tit, and thereupon the cause proceeds as to 
set-off and other matters, as if the name or description had 
been originally such as it appears afler the amendment has 
been made (a). 

Insufficient Description of the Defendant.] —Where the 
name or description of a defendant in the summons is in- 
sufficient or incorrect, and the defendant appears and objects 
to the description, it may at the hearing be amended at the 
instance of either party by order of the Judge, on such terms 
as he shall think fit, and thereupon the cause proceeds as to 
set-off and other matters, as if the name or description had 
been originally such as it appears after the amendment has 
been made ; but if no objection is taken to the name or de- 
scription the cause may proceed, and in the judgment, and 
all subsequent proceedings founded thereon, the defendant 
may be named and described in the same manner (b). 

Improper Joinder or Omission of Wife.] — In actions by 
or against a husband, if the wife be improperly joined or 
omitted as a party, the summons may at the hearing be 
amended at the instance of either party by order of the Judge, 
on such terms as he thinks fit, and thereupon the cause pro- 
ceeds, as to set-off and other matters, as if the proper person 
had been made party to the suit (c). 

Misjoinder of Plaintiffs.] — Where it appears at the 

hearing that a greater number of persons have been made 

plaintiffs than by law required, the name of the person im- 

(2) Rules of Practice, r. 93. (b) Id. r. 95. 

(a) Id. t. 94. (c) Id. r. 96. 
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properly joined may, at the instance of either party, be struck 
out, by order of the Judge, on such terms as he thinks fit, 
and thereupon the cause proceeds as to set-off and other 
matters, as if the proper party or parties had alone been 
made plaintiffs (d). 

Omission of Plaintiffs.] — Where it appears at the hearing 
that a less number of persons have been made plaintiffs than 
by law required, the name of the omitted person may, at the 
instance of either party, be added by order of the Judge, on 
such terms as he thinks fit, and thereupon the cause proceeds, 
as to set-off and other matters, as if tne proper persons had 
been originally made parties ; and if sucn person, either at 
the hearing or at some adjournment thereof, personally or by 
writing, signed by him or his agent, consents to become a 
plaintiff in the manner above mentioned, the Judge then 
pronounces judgment as if such person had originally been 
made a plaintiff; but if such person does not consent to be- 
come a plaintiff, either at the tearing or at an adjournment, 
judgment of nonsuit must be entered (0). 

Misjoinder of Defendants.] — Where it appears at the 
hearing that a greater number of persons have been made 
defendants than by law required, the name of the person im- 
properly joined may, at the instance of either party, be struck 
out by order of the Judge, on such terms as he thinks fit, 
and thereupon the cause proceeds, as to set-off and other 
matters, as if the proper party or parties had alone been made 
defendants, and the costs of the person improperly joined as 
a defendant are in the discretion of the judge (f). 

Abandoning Proceedings against Defendants who have 
not been served.] — Where two or more persons are made 
defendants, and some of them have not been served, the 
name or names of the defendant or defendants who have not 
been served, may, at the instance of either party, be struck 
out by order of the Judge, on such terms as he thinks fit : 

(d ) Rules of Practice, r. 97. be a jury, and that if the plaintiff 

(e) Id. r. 98. does not abandon the proceedings 
(/) Id. r. 99. Mr. Baron Martin against the co-defendant impro- 

has expressed an opinion that the perly joined, the verdict must be 
election to proceed against one or for the defendants. Levick v. Car- 
more of several defendants under line (MS.), Exchequer, Sittings after 
this section, must be made before Hilary Term (9th February), 1857. 
the case goes to the jury if there 
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and thereupon the cause proceeds, as to set-off and other 
matters, as if the party or parties whose name or names have 
not been struck out, had alone been made defendant or 
defendants (g). 



8. CONTEMPT OP COURT. 

If any person wilfully insults the Judge, or any juror, or 
any bailiff, clerk or officer of the Court for the time being, 
during his sitting or attendance in Court, or in going to or 
returning from the Court, or wilfully interrupts the proceed- 
ings of the Court, or otherwise misbehaves in Court, any 
bailiff or officer of the Court, with or without the assistance 
of any other person, may, by order of the Judge, take such 
offender into custody and detain him until the rising of the 
Court; and the Judge is empowered, if he thinks fit, by a 
warrant under his hand, and sealed with the seal of the Court, 
to commit any such offender to prison {h) for any time not 
exceeding seven days, or to impose upon any such offender 
a fine not exceeding five pounds for every such offence, and 
in default of payment thereof to commit the offender to 
prison for a time not exceeding seven days, unless the said 
fine be sooner paid (t). 



9. THE JUDGMENT IN GENERAL. 

Judgment for the Plaintiff or Defendant.] — The Judge 
of the Court delivers his judgment in open Court, and it is 
entered by the clerk in a book belonging to the Court (k). 
If both parties appear, and the case be decided by the Judge, 
he may give judgment for the plaintiff or defendant. If 
there be a jury, and the Judge does not direct a nonsuit, the 
judgment must follow the verdict, which is also given and 
entered in open Court, but in that case, unlike ordinary cases 
in the Superior Courts, the Judge has control over the 
costs (Z). 

(g) Rules of Practice, r. 100. (/) See the Form of Judgment 

(h) As to the prison, see the for a Plaintiff, post, Appendix, 

stat. 12 & IS Vict. c. 101, ss. 1, 2. Rules of Practice, Form No. 45. As 

(I) 9 & 10 Vict. c. 95, 8. 113. to the power to examine and commit 

(k) Id, s. 111. See the Manual a defendant at the hearing, see pott, 

of Practice and Evidence, 2nd edit Chapter VIII. 

p. 41. 
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Nonsuit."] — In every case in which satisfactory proof is 
not given to the Judge, entitling either the plaintiff or 
defendant to the judgment of the Court, the Judge may non- 
suit the plaintiff (m). The power to nonsuit extends, of 
course, to all cases, whether a jury be summoned or not. 

This seems to be the proper judgment, where a successful 
objection is taken to the jurisdiction of the Court to entertain 
the plaint (w). 

The effect of a nonsuit, as well as the power of a Judge in 
this respect, has been mentioned elsewhere (0). 

Payment by Instalments.] — By the original County 
Court Act, the Judge was empowered to make orders con- 
cerning the time or times, and by what instalments any debt 
or damages, or costs, for which judgment had been obtained 
should be paid ( p\ but the County Court Commissioners 
having recommended that where the debt exceeds 20Z., the 
judgment should be for payment of the whole in one sum, 
the above provision was repealed by the new act, which 
provides that, "Where judgment has been obtained in a 
County Court for a sum not exceeding 20/., exclusive 
of costs, the Judge may order such sum and the costs to be 
paid at such time or times, and by such instalments, if any, 
as he shall think fit, and all such monies shall be paid into 
Court ; but in all other cases he shall order the full amount 
for which judgment has been obtained to be paid either 
forthwith, or within fourteen clear days from the date of the 
judgment, unless the plaintiff, or his counsel, attorney or 
agent, will consent that the same shall be paid by instalments, 
in which case the Judge shall order the same to be paid at 
such time or times, and by such instalments, if any, as shall 
be consented to, and all such monies, whether payable in one 
sum or by instalments, shall be paid into Court" (q). 

The new rules provide that " When an order is made for 
the payment of any sum of money by instalments, such in- 
stalments shall be payable at such periods as the Judge shall 
order ; and if no period be mentioned, the first shall become 
due on the twenty-eighth day from the day of making the 
order, and every successive instalment shall become due at a 

(m) 9 & 10 Vict c 95, bs. 79, (n) Manual of Practice and Evi- 

89. See the Form of Judgment dence, 2nd edit p. 41. 
for Defendant or of Nonsuit, post, (0) Id. 
Appendix, Rules of Practice, Form ( p) 9 & 10 Vict c. 95, s. 92. 
No. 44. (?) 19 & 20 Vict c. 108, s. 45. 

f5 
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like period of twenty-eight days from the day of the previous 
instalment's becoming due; and such instalments shall be 
paid into Court in accordance with sect. 45 of 19 & 20 Vict, 
c. 108" (r). 

When an order is made for payment by instalments or 
otherwise, the Registrar gives notice to the plaintiff by post, 
in the form set forth in the schedule, of every payment made ; 
such notice, however, is not given where the instalment does 
not exceed ten shillings (*). 



10. JUDGMENT IN ACTIONS BY AND AGAINST EXECUTORS 

AND ADMINISTRATORS. 

Where the Plaintiff fails.]— In actions by executors or 
administrators, if the plaintiff fails, the costs are, unless the 
Court otherwise orders, awarded in favour of the defendant, 
and are levied de bonis propriis {t). 

When the Plaintiff or Defendant does not appear.] — 
Where an executor or administrator, plaintiff or defendant, 
does not appear on the day of hearing, the provisions already 
mentioned in ordinary cases, of parties suing in their own 
right (u), apply respectively, subject to the rules applicable 
to executors or administrators suing or being sued (a?). 

Where the Defendant has wasted the Assets.] — It has been 
stated elsewhere, that a party suing an executor or adminis- 
trator may charge in the summons, that the defendant has 
had assets, and has wasted them ( y). 

In all cases where the defendant is so charged in the sum- 
mons, if the Court shall be of opinion that the defendant has 
wasted the assets, the judgment is, that the debt or damage 
and costs shall be levied de bonis testatoris, si, $c, et si non, 
de bonis propriis ; and the non-payment of the amount of 
the demand immediately on the Court finding such demand 
to be correct, and that the defendant is chargeable in respect 
of assets, is conclusive evidence of wasting to the amount with 
which he is so chargeable (z). 

(r) Rules of Practice, r. 110. (x) Rules of Practice, r. 158. 

(#) Id. r. 1 1 1. See r. 161, infra. 

(t) Id. r. 157. (y) See ante, p. 34. 

(u) See ante, pp. 96, 97. (*) Rules of Practice, r. 160. 
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Where the Defendant does not appear, or denies his 
representative Character, or alleges a Release J] — Where a 
defendant sued as an executor or administrator does not ap- 
pear, or where the defendant appearing denies his represen- 
tative character, or alleges a release to himself of the demand, 
whether he insists on any other ground of defence or not, if 
the judgment of the Court be in favour of the plaintiff, the 
judgment is that the amount found to be due and costs shall 
be levied de bonis testatoris, si, $c, et si non, de bonis pro- 
priis (a). 

Where the Defendant only denies the Demand.] — Where 
a defendant sued as an executor or administrator admits his 
representative character, and only denies the demand, if the 
plaintiff proves it, the judgment is that the demand and costs 
shall be levied de bonis testatoris, si, #c, et si non, as to the 
costs, de bonis propriis (b). 

Where the Defendant denies the Demand and proves 
Administration of Assets.]— Where such defendant admits 
his representative character, but denies the demand, and 
alleges a total or partial administration of assets, and the 
plaintiff proves his demand, and the defendant proves the 
administration alleged, the judgment is to levy tne costs of 
proving the demand be bonis testatoris, si, tyc, et si non, de 
bonis propriis; and as to the whole or residue of the de- 
mand, judgment of assets, quando acciderint; and the 
plaintiff must pay the defendant's costs of proving the ad- 
ministration of assets (c). 

Where the Defendant does not prove such Administra- 
tion.] — Where such defendant admits his representative cha- 
racter, but denies the demand, and alleges a total or partial 
administration of assets, and the plaintiff proves his demand, 
but the defendant does not prove the administration alleged, 
the judgment is to levy the amount of the demand, if such 
amount of assets is shown to have come to the hands of the 
defendant, or such amount as is shown to have come to them, 
and costs, de bonis testatoris, si, fyc, et si non, as to the 
costs, de bonis propriis, and as to the residue of the demand, 
if any, judgment of assets, quando acciderint (d). 

(a) Rules of Practice, r. 161. (c) Id. r. 163. 

(b) Id. r. 162. (d) Id. r. 164. 



108 THE TRIAL AND JUDGMENT. 

Where the Defendant admits the Demand and proves 
Administration of Assets.] — Where such defendant admits 
his representative character and the plaintiff's demand, bat 
alleges a total or partial administration of the assets, and 
proves the administration alleged, the judgment is for assets 
quando acciderint, and the plaintiff must pay the defendant's 
costs of proving the administration of assets (e). 

Where the Defendant in such case does not prove the 
Administration of Assets.] — Where such defendant admits 
his representative character and the plaintiff's demand, but 
alleges a total or partial administration of the assets, but 
does not prove the administration alleged, and has not esta- 
blished any other ground of defence, the judgment is to levy 
the amount of the demand, if so much assets is shown to 
have come to the hands of the defendant, or such amount as 
is shown to have come to them, and costs, de bonis testatoris, 
si 9 SfC, et si non, as to the costs, de bonis propriis, and as 
to the residue of the demand, if any, judgment of assets, 
quando acciderint (f). 

Summons to prove Assets where Judgment of Assets 
quando acciderint] — Where judgment has been given 
against an executor or administrator, that the amount be 
levied upon assets of the deceased quando acciderint^ the 
plaintiff or his personal representative may issue a summons 
in the form set forth in the schedule to the new rules (g) ; 
and if it appears that assets have come to the hands of the 
executor or administrator since the judgment, the Court may 
order that the debt, damages, and costs be levied de bonis 
testatoris, si, $c, et si non, as to the costs, de bonis propriis. 
It is, however, competent for the party applying to charge 
in the summons that the executor or administrator has wasted 
the assets of the testator or intestate, in the same manner as 
in Rule 159 (A), and the provision of Rule 160 applies to 
such inquiry ; («) and the Court may, if it appear that the 
party charged has wasted the assets, direct a levy to be made 
as to the debt and costs, de bonis testatoris, si, #c, et si non, 
de bonis propriis (A). 

(e) Rules of Practice, r. 165. (h) See supra. 

(/) Id. r. 166. (i) Id. 

( g) See post, Appendix, Form (k) Rules of Practice, r. 167. 
No. 87. 
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Where the Defendant otherwise fails in his Defence.] — 
In actions against executors or administrators for which pro- 
vision is not hereinbefore specially made, if the defendant 
fail as to any of his defences, the judgment is for the plain- 
tiff as to his costs of disproving such defence, and such costs 
are levied de bonis testatoris, si, #c, et si non, de bonis pro- 
priis (/). 



11. JUDGMENT IN PARTICULAR ACTIONS. 

Judgment in Detinue.] — The judgment in detinue, if for 
the plaintiff, is for the value of the goods detained, together 
with a sum to be stated in the judgment by way of damages 
for the detention and costs ; but it may be made part of the 
order that on payment of damages for the detention, and 
costs, and return of the goods, on or before a day to be named, 
satisfaction shall be entered (m). 

Judgment in Actions for Penalties to secure the Perform- 
ance of Covenants.] — In actions for penalties to secure the 
performance of covenants within the meaning of the 8 & 9 
Will. 3, c. 11, if the Court is of opinion that the plaintiff is 
entitled to recover, judgment is entered for the penalty, where 
the penalty does not exceed the amount over which the 
Court has jurisdiction ; and where the penalty does exceed 
such amount, then for the amount over which the Court has 
jurisdiction ; and an entry is made on the minutes, of the 
damages awarded to the plaintiff (n). 



12. COSTS AND ALLOWANCE OF WITNESSES. 

Costs.] — All the costs of any action or proceeding in the 
Court, not otherwise provided for, shall be paid by or ap- 
portioned between the parties, in such manner as the Judge 
shall think fit, and in default of any special direction shall 
abide the event of the action, and execution may issue for 
the recovery of any such costs in like manner as for any 
debt adjudged in the Court (o). 

(/) Rules of Practice, r. 169. (n) Id. r. 36. See ante, p. 26. 

(m) Id. r. 182. (o) 9 & 10 Vict c. 95, s. 88. 
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The powers of the Judge to award costs, in the absence of 
either party, has been already mentioned^). The costs 
of attornies and counsel will be discussed in a subsequent 
chapter (q). It may be observed, however, that where a 
case comes before a County Court which, as the summons 
originally stood, has no jurisdiction to try it, and where 
jurisdiction is given by the plaintiff amending the sum- 
mons or particulars, the plaintiff ought to pay the costs 
of his opponent up to the time of trial, for the defendant 
may come into Court to defend the case on the very ground 
that the Court had no jurisdiction (r). 

Treble Costs in Second Suits for the same Cause.] — If 
any party sues another in any County Court, for any debt 
or other cause of action for which he has already sued him 
and obtained judgment in any other Court, the proof of such 
former suit having been brought and judgment obtained may 
be given, and the party so suing is not entitled to recover in 
such second suit, and shall be adjudged to pay three times 
the costs of such second suit to the opposite party (*). 

Allowance of Witnesses.] — The Judge in each case directs 
what number of witnesses are to be allowed on taxation of 
costs, between party and party, but their allowance for 
attendance can in no case exceed the highest rate of the 
allowances mentioned in the scale in the schedule to the 
new rules (t). 

The costs of witnesses, whether they have been examined 
or not, may, in the discretion of the Judge, be allowed, 
though they have not been summoned («). 

It seems that the Judge has only to determine the number 
of witnesses to be allowed on taxation ; the amount is a 
matter for the Registrar who taxes the costs. 



13. ORDERS. 

Service of Orders.]— Orders for payment of money or 
costs, or both, and orders of adjournment, when directed to 

(p) See ante, pp. 96, 97. (#) 13 & 14 Vict. c. 61, 8. 18. 

(q) See post, Chapter XIII. (/) Rules of Practice, r. 101. 

(r) Per Aldewon, B., in Re Hill (u) Id. r. 102. See ante, p. 80. 
v. Swift, 24 L. J. (N. S.) Exch. 137. 
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be served, are in all cases prepared by the Registrar of the 
Home Court, and delivered to the bailiff, who sends them 
by post or otherwise to the parties on whom they are 
respectively directed to be served : it is not, however, neces- 
sary for the party in whose favour any order has been made 
to prove, previously to his taking proceedings thereon, that 
it was posted or reached the opposite party (a?). 

It may be observed in this place, that where the Court 
gives leave to take any proceeding, it is not necessary to 
draw up any order, nor is any order drawn up to warrant 
such proceeding (y). 

(*) Rules of Practice, r. 108. (y) Id. r. 109. 
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CHAPTER VIII. 

PROCEEDINGS BETWEEN JUDGMENT AND EXECUTION. 
1. New Trial 2. Appeal. 



1. NEW TRIAL. 

Although every order and judgment of a County Court is 
final and conclusive between the parties, except where an 
appeal is allowed, as hereafter mentioned, the Judge, never- 
theless, in every case whatever, has the power, if he thinks 
fit, to order a new trial to be had upon such terms as he 
thinks reasonable, and in the meantime to stay the pro- 
ceedings (a). 

When and how the Application is to be made.] — An 
application for a new trial to set aside proceedings, may be 
made and determined on the day of hearing, if both parties 
be present, or such application may be made at the first 
Court hoi den next after the expiration of twelve clear days 
from such day of hearing ; provided the intended applicant, 
seven clear days before the holding of such Court, delivers 
to the Registrar at his office, and also gives to the opposite 
party (by serving the same personally on such party, or by 
leaving the same at his place of abode or place of business;, 
a notice in writing, signed by himself, his attorney or agent, 
stating that such an application is intended to be made at 
such Court, and setting forth shortly the grounds of such 
intended application ; but such notice does not operate as a 
stay of proceedings, unless the Judge otherwise orders. If 
any money paid into Court under any execution or order in 
the suit has not been paid out, when such notice in writing 
is given to the Registrar, the Registrar must retain the same 

(a) 9 & 10 Vict. c. 95, s. 89. See the Form of Order for a New 
See the Manual of Practice and Trial, /wf, Appendix, Form No. 58. 
Evidence, 2nd edit. pp. 45, 46. 
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to abide the event of such application, or until the Judge 
otherwise orders ; and if no such application be made, the 
money is, if required, to be paid over to the party in 
whose favour the order was made, unless the Judge other- 
wise orders ; and if such notice be not given in manner afore- 
said, or such application be not made at the Court mentioned 
in the notice, no application for a new trial or to set aside 
proceedings, can be subsequently made, unless by leave of 
the Judge, and on such terms as he thinks fit (b). 

New Trial where the Defendant has not appeared at the 
first Trial.]— The above-mentioned provisions do not apply 
to cases where judgment has been given against a defendant 
in consequence of his neglecting to appear at the hearing (c). 
In those cases we have seen that the Judge may proceed to 
hear the case ; but the Judge at the same, or any subsequent 
Court, may set aside any judgment so given in the absence 
of the defendant, and the execution thereupon, and may grant 
a new trial of the cause, upon such terms, if any, as to pay- 
ment of costs, or such other terms as he may think fit, on 
sufficient cause shown to him for that purpose (d). 

The application for a new trial under this section, when a 
judgment has been given in the defendant's absence, is ana- 
logous to applications in the Superior Courts for new trials, 
where a cause has been suddenly called on in the defend- 
ant's absence owing to causes standing first in the list being 
unexpectedly disposed of, or for some other like reason. 
In those cases tne Court, in granting a new trial, gene- 
rally requires the defendant to pay into Court the amount 
for which the verdict was taken, as a sort of test of the bona 
fides of the defendant that the application is not made for 
the purposes of delay. In cases of trifling amount in the 
County Court, where the Judge is satisfied that the defend- 
ant's absence was accidental, and that there is ground for 
defending the action, the rule of the Superior Courts is 
scarcely applicable. 

The New Trial may be before a Jury.] —The Judge may, 
in his discretion, make it a condition of granting a new trial, 
that it shall take place before a jury, although the former 
trial did not take place before a jury. If he grants a new 

(b) Rules of Practice, r. 128. (d) 9 & 10 Vict. c. 95, s. SO. 

(c) Id. 
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trial generally, without any such stipulation, either party has 
the same right to a jury as in ordinary cases (e). 

It is to be observed, that if the Judge has once refused to 
grant a new trial, his power in this respect is at an end, and 
he cannot entertain an application for it or grant it after- 
wards, even if he wishes to do so in consequence of changing 
his mind (f). 

Costs of New Trial.] — The Judge has the same power 
over the costs of the second trial as over the first trial, and 
costs are allowed to counsel and attornies { according to the 
scale provided under the new statute) in actions above 202., 
on the same scale as on the original trial. 



2. APPEAL. 

The statute 13 & 14 Vict. c. 61, s. 14, enacts, that if either 
party in any cause of the amount to which jurisdiction is 
given to the County Courts by that act (namely, any debt, 
damage or demand above 20c. and not exceeding 50/. (a) ) 
shall be dissatisfied with the determination or direction of (he 
said Court in point of law, or upon the admission or rejection 
of any evidence, such party may appeal from the same to any 
of the Superior Courts of Common Law at Westminster, 
provided that such party shall, within ten days after such 
determination or direction, give notice of such appeal to the 
other party, or his attorney, and also give security, to be 
approved by the clerk of the Court, for the costs of the 
appeal (A), whatever be the event of the appeal, and for the 
amount of the judgment, if he be the defendant and the ap- 
peal be dismissed ; provided, nevertheless, that such security, 
so far as regards the amount of the judgment, shall not be 
required in any case where the Judge of the County Court 
shall have ordered the party appealing to pay the amount of 

(e) R. v. Harwood, 22 L. J. L. J. (N. S.) Q. B. 397. 

(N. S.) Q. B. 127. See the Manual (h) As to security in general, 

of Practice and Evidence in the see ante, p. 86. Any defect in 

County Courts, 2nd edit. p. 47. the security does not take away 

(/) The Great Northern Railway the jurisdiction of or prevent the 

Company v. Mostop, 25 L. J. (N. S.) Court from hearing the appeal. 

C. P. 22. Daniel v. Cleasbury, 21 L. J. (N. S.) 

(g) See Blowers v. Rackham, 20 C. P. 37. 
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such judgment into the hands of the clerk of the County 
Court in which such action shall have been tried, and the 
same shall have been paid accordingly ; and the said Court of 
Appeal may either order a new trial on such terms as it 
thinks fit, or may order judgment to be entered for either 
party, as the case may be, and may make such order with 
respect to the costs of the said appeal as such Court may 
think proper ; and such orders shall be final. 

Sect. 15, of the same statute, enacts, that such appeal 
shall be in the form of a case agreed on by both parties, or 
their attornies, and if they cannot agree the Judge of the 
County Court, upon being applied to by them or their 
attornies, shall settle the case and sign it; and such case 
shall be transmitted by the appellant to the rule department 
of the Master's office of the Court in which the appeal is to 
be brought. 

The right to appeal under the above provisions does not 
so much depend on the amount claimed by the summons as 
upon the amount legally recoverable (t) ; nevertheless, it has 
been held, that if the action be bond fide brought for a sum 
above 201., an appeal lies, although the plaintiff in fact 
recovers less than that amount (j). 

Exclusion of the Might of Appeal by Agreement.] — The 
new act provides, that no appeal shall lie from the decision 
of a County Court, if before such decision is pronounced 
both parties shall agree, in writing signed by themselves, or 
their attornies or agents, that the decision of the Judge shall 
be final, and no such agreement shall require a stamp (A). 

Before whom Appeals are heard.]— The statute 13 & 14 
Vict. c. 61, which first gave a right of appeal, enacted that 
two or more of the puisne Judges of the Superior Courts of 
Common Law to which the party appealed should sit out of 
Term as a Court of Appeal for that purpose. This provision 
was repealed by the stat. 15 & 16 Vict. c. 54, s. 2, and 
the appeals directed to be heard and determined in Term by 
the Judges of the Superior Courts, as part of the ordinary 

(i) See the Manual of Practice (j) Harris v. Dreesman, 23 L. J. 
and Evidence, 2nd edit. p. 47, and (N. S.) Exch. 210. 
Forms of Bond, post, Appendix, (A) 19 & 20 Vict, c 108, s. 69. 
Forms Nos. 66, 67 ; Mayer v. Bur- The former provision of the 17 & 18 
gets, 21 L. J. (N. S.) Q. B. 67. Vict. c. 16, s. 1, on this subject, is 

repealed by the new act. 
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business of such Courts, or out of Term by any two or more 
of the Judges of the said Superior Courts sitting as a Court 
of Appeal for that purpose. 

Notice to prevent Proceedings on the Judgment.']— In 
order to prevent proceedings being taken on the judgment 
before giving the notice and security, the rules provide that 
any party dissatisfied with the determination or direction of 
the Court in point of law, or upon the admission or rejection 
of evidence, may, before the rising of the Court on the day 
on which judgment was pronounced, deliver to the Registrar 
a statement in writing, signed by him, his counsel or attor- 
ney, containing the grounds of his dissatisfaction ; and in the 
event of no such statement being delivered, the successful party 
may proceed on the judgment unless the Judge otherwise 
orders ; but the Judge may direct proceedings to be taken 
on the judgment notwithstanding such statement has been 
deliverea : nevertheless, the party so dissatisfied may appeal 
on grounds different from those contained in such statement, 
and although he has not delivered any such statement (Z). 

Proceedings where Execution has issued before Notice 
of Appeal.] — If, before notice of appeal is served upon the 
Registrar, execution has issued and the amount of the judg- 
ment and the costs of execution have been paid into the hands 
of the bailiff, or levied and not paid over to the successful 
party, the same must remain in Court to abide the order of 
the Court (w). 

Proceedings where Execution has issued before Security 
given.]— If, before an appealing party has given the required 
security, execution has issued, the Registrar must, upon the 
appealing party's giving security, forthwith send notice 
thereof by post or otherwise to the bailiff 5 and proceedings 
on such execution are stayed (n). 

Computation of Time for giving Notice of Appeal.] — 
The ten days within which notice of appeal may be given, 
are reckoned exclusive of the day of trial (0). 

Form of Notice of Appeal and Service.] — The notice of 

(0 Rules of Practice, r. 139. (n) Id. r. 143. 

(m) Id. r. 142. (0) Id. r. 140. 
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appeal must be in writing, and state the grounds on which 
the party appeals (p), and must be signed by the appellant, 
his attorney or agent, and it must then be sent to the Re- 
gistrar as well as to the successful party, by post or other- 
wise (q). 

Statement of the Court to which the Appellant appeals.] 
— At the time of giving security, the appellant must deliver 
to the Registrar a statement in writing, showing to which 
of the Courts of Common Law at Westminster he proposes 
to appeal (r). 

Preparation of the Case and Transmission of a Copy to 
the successful Party.]— It has been seen that the case is to 
be sealed by the parties or their attornies, or, if they cannot 
agree, by the Judge of the County Court. All cases on appeal 
must, unless the Judge otherwise orders, be presented to him 
for signature at the Court holden next after the expiration of 
twelve clear days from the day on which judgment was pro- 
nounced, and it is then signed by the Judge and sealed with 
the seal of the Court ; and when signed and sealed, one 
copy is deposited with the Registrar, and another sent by 
post or otherwise, by the appellant, to the successful party, 
within three clear days next after the time of signing and 
sealing the same (*). If the appellant does not comply with 
this rule, the successful party may proceed on the judgment, 
unless the Judge otherwise orders (t). 

Transmission of Copies to the Master's Office of the 
Superior Court, and Notice of Transmission.] — The ap- 
pellant must also, within three clear days next after the case 
is signed and sealed, transmit two copies thereof, by post or 
otherwise, to the rule department of the Master's office of the 
Court in which the appeal is brought (u) ; and notice of such 
transmission must forthwith be served by the appellant on 

( p) The appellant has no right, the Court of Appeal from hearing 

it seems, to insert other objections it. Cannon v. Johnson, 21 L. J. 

than those taken at the trial. (N. S.) Q. B. 164. 
Yorke v. Smith, 21 L. J. (N. S.) (?) Rules of Practice, r. 141. 
Q. B. 53. Nevertheless he is not (r) Id. r. 144. 
confined to the grounds mentioned (*) Id. r. 145. See Form of 

in the statement given under Rule Case, post, Appendix, Form No. 68. 
139. On the other hand, the omis- (t) Id. 

sion to state the real grounds in the (u) See Figg v. Wilkinson, 23 

notice of appeal will not prevent L. J. (N. S.) Kxch. 129. 
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the successful party, by post or otherwise ; in default whereof 
the successful party may proceed on the judgment, and shall, 
on application to the Court, be entitled to such costs as he 
shall have incurred in consequence of the appellant's pro- 
ceedings, or instead of proceeding on such judgment, the 
respondent, if he thinks fit, may, within twenty-eight clear 
days from the signing of the case, transmit it in the manner 
prescribed, and give the like notice to the appellant of such 
transmission (x). 

Proceedings where the Appellant does not prosecute the 
Appeal.] — If after the case nas been transmitted, the appel- 
lant does not prosecute his appeal with due diligence, accord- 
ing to the practice of the Court of Appeal, the successful 
party may apply to the Judge for leave to proceed on the 
judgment, ana leave for that purpose may be granted accord- 
ingly, if the Judge thinks fit ; and the successful party is 
also entitled to such costs as he has incurred in consequence 
of the appellant's proceedings ; which costs are added to the 
judgment (y). 

Proceedings after the Court of Appeal has pronounced 
Judgment.]— Ynien the Court of Appeal has pronounced 
judgment, either party may deposit the original order of the 
Court of Appeal, or an office copy thereof, with the Registrar 
of the County Court, and within forty-eight hours from the 
time of such deposit send a notice thereof to the other party, 
by post or otherwise (z). 

Where the Court of Appeal orders a New Trial.] — A 
new trial, in pursuance of the order of the Court of Appeal, 
must be entered for trial at the County Court holden next 
after twelve clear days from the time when such order or 
office copy thereof has been deposited as aforesaid, unless 
the parties agree that it shall take place sooner, or the Judge 
otherwise orders, and it is then conducted in the same manner 
as any new trial granted by the County Court itself (a) ; and 
the costs of such new trial are allowed on the same scale as 
in the case of a new trial granted by the Judge of the County 
Court (6). 

It is to be observed, that where the case has been tried by 

Rules of Practice, r. 146. (a) Id. r. 149. 

Id.r. 147. (6) See the Scale, post, Appen- 

(«) Rules of Practice, r. 148. dix. 
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a jury, and the appeal is on the ground of misdirection or 
the improper admission or rejection of evidence, the Court 
of Appeal, if its opinion is in favour of the appellant, can 
only direct a new trial, and cannot give judgment for 
him (c). 

Costs of Appeal.] — The Court of Appeal having power 
over the costs of the appeal, generally allows them to the 
successful party. If, however, the Court decides that the 
case is one in which no appeal lay, it cannot make any order 
as to costs, being without jurisdiction in the matter (d). 

The Court of Appeal sometimes sends back the case to be 
re-stated. 

Where the Court of Appeal orders Judgment to be en- 
tered for either Party.'] — If the order of the Court of Ap- 
peal be, that judgment shall be entered for either party, then 
such judgment is entered accordingly, and the successful 
party is at liberty to proceed on such judgment as on a judg- 
ment of the County Court (e). 

(c) Jonas v. Adams, 20 L. J. (d) Mayer v. Burgess, 24 L.J. 
(N. S.) Q. B. 397. (N. S.) Q. B. 67. 

(e) Rules of Practice, r. 150. 
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EXECUTION. 
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1. GENERAL COURSE OF PROCEEDING ON EXECUTION 

AGAINST THE GOODS. 

Following the plan pursued in a former chapter on the 
trial of actions, it will be a convenient course, before treating 
of the particular steps, to state concisely the general mode by 
which parties obtain satisfaction of their judgments. 

The judgment may be enforced by execution against the 
goods, or, in certain cases hereafter mentioned, by the com- 
mitment of the defaulting party for a period of forty or any 
less number of days. The adoption of one of these proceed- 
ings does not prevent the creditor from having recourse to the 
other. The judgment, however, cannot be made available 
against land. 

Under the warrant of execution, the high bailiff is em- 
powered to seize all the goods and chattels of the judgment 
debtor, except his wearing apparel and bedding, tools and 
implements of trade, to the value in the whole of bl. The 
goods cannot be sold, without appraisement, and until after 
the lapse of five days from the time of seizure, unless of a 
perishable nature, or the defendant make a written request 
for an earlier sale. The high bailiff may also seize money, 
bank notes, cheques or securities for money belonging to the 
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debtor, and may hold any such securities in order to satisfy 
the judgment ; and the creditor may sue in the name of the 
debtor on such securities. The proceeds realized under the 
execution are paid by the high bailiff into Court, after 
deducting certain charges for appraisement and possession. 

If the defendant's goods are in a foreign district, the war- 
rant is transmitted to tne clerk of the foreign Court, together 
with a statement of the bailiff's fees on the execution. This 
warrant is then sealed with the seal of the foreign Court, and 
issued to the high bailiff of that district. The proceeds 
realized there by the execution are paid into the foreign 
Court. The clerk then transmits a particular of the execution 
to the clerk of the home Court, debiting himself with the sum 
received under the execution. On application to the clerk of 
the home Court, he pays to the execution creditor the sum 
with which the clerk of the foreign Court has debited him- 
self. This payment is afterwards allowed him in his accounts 
by the treasurer at the audit. By this means the inconveni- 
ence and risk of transmitting money from one part of the 
kingdom to the other is avoided. 

If, when the bailiff levies, he receives notice from the 
landlord of rent in arrear, he must give preference to that 
claim to a certain amount, limited by the period of letting, 
but in no case exceeding one year's rent, and may then levy 
on the residue for the judgment debt. 

Should any claim be made by third parties on the goods 
seized, the bailiff can compel the execution creditor and the 
claimant to interplead, and the Court may dispose of the 
matter in dispute (a). 



2. MODE OF OBTAINING AND ISSUING EXECUTION AGAINST 

THE GOODS. 

The original County Court Act provides, that whenever 
the Judge shall have made an order for the payment of 
money, tne amount shall be recoverable, in case of default or 
failure of payment thereof, forthwith, or at the time or times 
and in the manner thereby directed, by execution against the 
goods and chattels of the party against whom such order 
snail be made; and the clerk of the said Court, at the 
request of the party prosecuting such order, shall issue under 

(a) Report of the County Court Commissioners, p. 13. 
SUP. G 
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the seal of the Court a writ of fieri facias as a warrant of 
execution to the high bailiff of the Court, who by such war- 
rant shall be empowered to levy or cause to be levied, by 
distress and sale of the goods and chattels of such party, such 
sum of money as shall be so ordered, wheresoever they may 
be found within the district of the Court, whether within 
liberties or without, and also the costs of the execution ; and 
all constables and other peace officers within their several 
jurisdictions shall aid m the execution of every such 
warrant (b). 

The same statute further enacts, that if the Judge shall have 
made any order for payment of any sum of money by instal- 
ments, execution upon such order shall not issue against the 
party until after default in payment of some instalment 
according to such order, and execution or successive execu- 
tions may then issue for the whole of the said sum of money 
and costs then remaining unpaid, or for such portion thereof 
as the Judge shall order, either at the time of making the 
original order, or at any subsequent time, under the seal of 
the Court (c). 

Date and Duration of Warrants of Execution.'] — 
Warrants of execution against the goods bear date on the 
day on which they are issued, and continue in force for twelve 
calendar months from such date, and no longer (d). 

For what Amount J]— Where a defendant has made de- 
fault in payment of the whole amount awarded by the judg- 
ment or of an instalment thereof, a warrant of execution, 
without leave of the Court, may issue against his goods ; and 
such execution is for the whole amount of the judgment and 
costs then remaining unsatisfied, unless, in the case of instal- 
ments, the Judge otherwise directs at the time of giving 
judgment (e). 

Fees for issuing Warrant.] — The Court fee for issuing a 
warrant against the body or goods is eighteen pence in the 
pound on the amount for which the warrant issues (f). 

(6) 9 & 10 Vict.c. 95, s. 94. pendix, Forms Nos. 52, 53. 

(c) /rf.s.95. (e) Id.r. 114. 

(<*) Rules of Practice, r. 113. (/) 19 & 20 Vict c. 108, Sche- 

See Forms of Warrant of Execu- dule C. See post, Appendix, 
tion against the Goods, post, Ap- 
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Indorsement on Warrant, and Notice of Execution.] — 
The Registrar, who (as already stated) is the person who 
issues the warrant of execution at the request of the party 
prosecuting the order, indorses on such warrant the amount 
to be levied, distinguishing the amount adjudged to be paid, 
and the amount of the fee for issuing the warrant ; and also 
prepares and delivers to the bailiff with the warrant a notice 
in a form provided (g) ; and the bailiff, upon levying, de- 
livers such notice to the party against whom the execution 
has issued, or leaves the same at the place where the execu- 
tion is levied (A). 

Concurrent Writs of Execution."] — Warrants of execution 
against the goods may be issued concurrently into one or 
more districts, but the costs of more than one warrant are 
not allowed against the execution debtor, unless by order of 
the Judge (i). 

Entry of Time of Application for Warrant.] — The pre- 
cise time when any application is made to a Registrar to 
issue a warrant against the goods of a party, is entered by 
him in the execution book and on the warrant ; and when 
more than one such warrant is delivered to the high bailiff to 
be executed he must execute them in the order of the times 
so entered (k). 

Entry of Warrants by High Bailiff.]— The high bailiff 
enters in " The High Bailiff's Warrant Book" every war- 
rant which he has been required to execute, and must state 
from time to time therein what he shall have done under 
each warrant, and if the warrant be not executed within one 
calendar month from the day of its delivery to him, why it 
was not executed ; he must also, at all reasonable times, give 
to a suitor every information that he may reasonably require 
as to the execution or non-execution of any warrant, which 
has been issued at his instance (/). 

Suspension of Execution in certain Cases.]— If it at any 
time appears to the satisfaction of the Judge, by the oath or 
affirmation of any person, or otherwise, that any defendant is 
unable, from sickness or other sufficient cause, to pay and 

( g) See post, Appendix, Rules (i) Id.r. 116. 
of Practice, Form No. 25. (k) 19 & 20 Vict c. 108, b. 46. 

(h) Rules of Practice, r. 115. (/ ) Rules of Practice, r. 90. 

g2 
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discharge the debt or damages recovered against him, or any 
instalment thereof ordered to be paid as aforesaid, the Judge, 
in his discretion, may suspend or stay any judgment, order 
or execution given, made, or issued in such action, for such 
time and on such terms as he thinks fit, and so from time to 
time until it appears by the like proof as aforesaid, that such 
temporary cause of disability has ceased (w). 

No Execution to be stayed by Writ of Error .] — The 
original act provides that no judgment or execution shall be 
stayed, delayed, or reversed upon or by any writ of error, or 
supersedeas thereon, to be sued for the reversing of any judg- 
ment given in any County Court (*). 



3. SEIZURE AND DISPOSITION OF GOODS. 

What Goods may be taken in Execution*] — Every bailiff 
or officer executing any process of execution issuing out of 
the County Court, against the goods and chattels of any 
person, may by virtue thereof seize and take any of the goods 
and chattels of such person (excepting the wearing apparel 
and bedding of such person or his family, and the tools and 
implements of his trade to the value of five pounds, which 
shall to that extent be protected from such seizure), and may 
also seize and take any money or bank notes (whether of 
the Bank of England or of any other bank), and any cheques, 
bills of exchange, promissory notes, bonds, specialties, or 
securities for money, belonging to any such person against 
whom any such execution snail have issued as aforesaid (o). 

The high bailiff must hold any cheques, bills of exchange, 
promissory notes,, bonds, specialties, or other securities for 
money, which shall have been so seized or taken as aforesaid, 
as a security or securities for the amount directed to be levied 
by such execution, or so much thereof as shall not have been 
otherwise levied or raised for the benefit of the plaintiff; and 
the plaintiff may sue in the name of the defendant, or in the 
name of any person in whose name the defendant might have 
sued, for the recovery of the sum or sums secured or made 
payable thereby, when the time of payment thereof shall 
have arrived (p). 

(m) 9 & 10 Vict. c. 95, 8. 105. (o) Id. s. 96. 

(n) Id. s. 108. (p) Id. s. 97. 
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Regulations for the Sale of Goods taken in Execution.] 
— The original County Court Act provides, " that no sale oi 
any goods which shall be taken in execution as aforesaid, 
shall be until after the end of five days at least next following 
the day on which such goods shall have been so taken, unless 
such goods be of a perishable nature, or upon the request in 
writing of the party whose goods shall have been taken ; and 
until such sale the goods snail be deposited by the bailiff in 
some fit place, or they may remain in the custody of a fit 
person approved by the high bailiff, to be put in possession 
by the bailiff; and it shall be lawful for the high bailiff, from 
time to time, as he shall think proper, to appoint such and 
so many persons for keeping possession, and so many sworn 
brokers and appraisers tor the purpose of selling or valuing 
any goods, chattels or effects, taken in execution under this 
act, as shall appear to him to be necessary, and to direct 
security to be taken from each of them, for such sum and in 
such manner as he shall think fit, for the faithful perform- 
ance of their duties without injury or oppression ; and the 
Judge or high bailiff may dismiss any person, broker or ap- 
praiser so appointed ; ana no goods taken in execution under 
this act shall be sold for the purpose of satisfying the warrant 
of execution, except by one of the brokers or appraisers so 
appointed ; and the brokers or appraisers so appointed shall 
be entitled to have, out of the produce of the goods so dis- 
trained or sold, sixpence in the pound on the value of the 
goods for the appraisement thereof, whether by one broker 
or more, over and above the stamp duty, and for advertise- 
ments, catalogues, sale and commission, and delivery of 
goods, one shilling in the pound on the net produce of the 
sale" (q). 

When the Appraisement is to be made.'] — No appraise- 
ment is to be made until the fifth day of the bailiff's holding 
possession of the goods under an execution, unless where the 
goods are of a perishable nature, or are sold at the request 
of the party, before the expiration of four days, or unless the 
goods are removed (r). 

Fees, and when Possession Fee may be charged.'] —The 
high bailiff's fees for keeping possession of goods until the 
safe per day, (including expenses of removal, storeage of 

(?) 9 & 10 Vict, c 95, a. 106. (r) Rules of Practice, r. 107. 
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goods and all other expenses,) not exceeding fire days, is 
sixpence in the pound on the value of the goods seized, to he 
fixed by appraisement in case of dispute (s). 

No possession fee is payable where an execution is paid 
out at the time of the levy ; but if the officer necessarily 
remains in possession more than half an hour, and the exe- 
cution is paid out on the day of levy, the possession fee for 
that day is charged (t). 

Duty of the Bailiff on receiving Money under Process.] 
—Every bailiff, levying or receiving any money by virtue of 
any process issuing out of the Court of which he is bailiff, 
must, within twenty-four hours from the receipt thereof, pay 
over the same to the Registrar of such Court, and file such 
process and retain the same in his custody (u). 

Appropriation of Money paid into Court.'] — Money 
paid into Court on a judgment is appropriated first in satis- 
faction of the costs, and afterwards in satisfaction of the 
original demand (x). 

Priority of Execution.] — It has been already stated, that 
where more than one warrant is delivered to the high bailiff, 
they must be executed in the order of time they are entered 
by the Registrar. 

With respect to writs issued out of the Superior Courts, 
the new act provides, that " when a writ against the goods 
of a party has issued from a Superior Court, and a warrant 
against the goods of the same party has issued from a County 
Court, the right to the goods seized shall be determined by 
the priority of the time of the delivery of the writ to the 
sheriff to be executed, or of the application to the Registrar 
for the issue of the warrant to be executed ; and the sneriff, 
on demand, shall, by writing signed by anv clerk in the 
office of the under sheriff, inform the high bailiff of the pre- 
cise time of such delivery of the writ, and the bailiff, on 
demand, shall show his warrant to any sheriff's officer, and 
such writing purporting to be so signed, and the indorsement 
on the warrant snail respectively be sufficient justification to 
any high bailiff or sheriff' acting thereon" (jy). 

(*) 19 & 20 Vict c. 108, Sche- («) Id. r. 31. 
dule C. See post, Appendix. (*) Id. r. 103. 

(*) Utiles of Practice, r. 106. [y) 19 & 20 Vict, c 108, a. 47. 
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Claims for Rent.'] — Section one of the act of the eighth 
year of the reign of Queen Anne, chapter fourteen, shall not 
apply to goods taken in execution under the warrant of a 
County Court, but the landlord of any tenement in which 
any such goods shall be so taken may claim the rent thereof 
at any time within five clear days from the date of such 
taking, or before the removal of the goods, by delivering to 
the bailiff or officer making the levy any writing signed by 
himself or his agent, which shall state the amount of rent 
claimed to be in arrear, and the time for and in respect of 
which such rent is due ; and if such claim be made, the bailiff 
or officer making the levy shall in addition thereto distrain for 
the rent so claimed and the costs of such distress, and shall 
not within five days next after such distress sell any part of 
the goods taken, unless they be of a perishable nature, or 
upon the request in writing of the party whose goods shall 
have been taken ; and the bailiff shall afterwards sell such of 
the goods under the execution and distress as shall satisfy, 
first, the costs of and incident to the sale ; next, the claim of 
such landlord, not exceeding the rent of four weeks where 
the tenement is let by the week, the rent of two terms of 
payment where the tenement is let for any other term less 
than a year, and the rent of one year in any other case, and 
lastly, the amount for which the warrant issued ; and if any 
replevin be made of the goods so taken, the bailiff shall, not- 
withstanding, sell such portion thereof as will satisfy the 
costs of and incident to the sale under the execution, and the 
amount for which the warrant issued ; and in either event the 
overplus of the sale, if any, and the residue of the goods, 
shall be returned to the defendant ; and the poundage of the 
high bailiff and broker for keeping possession, appraisement, 
and sale under such distress, shall be the same as would 
have been payable if the distress had been an execution of 
the County Court, and no other fees shall be demanded or 
taken in respect thereof (z). 

Protection of Officers and Bailiffs.'] — If any officer or 
bailiff of any County Court is assaulted while in the execu- 
tion of his duty, or if any rescue is made or attempted to be 
made of any goods levied under process of the Court, the 
person so offending is liable to a fine not exceeding five 
pounds, to be recovered by order of the Court, or before a 
justice of the peace ; and the bailiff of the Court or any 

(*) 19 & 20 Vict. c. 108, s. 75. 
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peace officer in any such case may take the offender into 
custody (with or without warrant), and bring him before 
such Court or Justice accordingly (a). 

Punishment of Bailiffs for Neglect.] — In case any bailiff 
of the Court who shall be employed to levy any execution 
against goods and chattels, by neglect, or connivance or 
omission, loses the opportunity of levying any such execu- 
tion, then upon complaint of the party aggrieved by reason 
of such neglect, connivance or omission (and the fact alleged 
being proved to the satisfaction of the Court, on the oath of 
any credible witness), the Judge shall order such bailiff to 
pay such damages as it shall appear that the plaintiff has 
sustained thereby, not exceeding in any case the sum of 
money for which the execution issued, and the bailiff shall 
be liable thereto ; and upon demand made thereof, and on 
his refusal so to pay and satisfy the same, payment thereof 
shall be enforced by such ways and means as are herein pro- 
vided for enforcing a judgment recovered in the Court (6). 



4. EXECUTION OUT OF THE DISTRICT. 

The original County Court Act (9 & 10 Vict. c. 95, s. 104), 
enacts, " that in all cases where a warrant of execution shall 
have issued against the goods and chattels of any party, or 
an order for his commitment shall have been made under 
this act, and such party, or his goods and chattels, shall be 
out of the jurisdiction of the Court, it shall be lawful for the 
high bailiff of the Court to send such warrant of execution 
or of commitment to the clerk of any other Court constituted 
under this act, within the jurisdiction of which such party, 
or his goods and chattels, shall then be or be believed to be, 
with a warrant thereto annexed, under the hand of the high 
bailiff and seal of the Court from which the original warrant 
issued, requiring execution of the same, and the clerk of the 
Court to which the same shall be sent shall seal or stamp 
the same with the seal of his Court, and issue the same to 
the high bailiff of his Court, and thereupon such last-men- 
tioned high bailiff shall be authorized and required to act in 
all respects as if the original warrant of execution or com- 
mitment had been directed to him by the Court of which he 

(a) 9 & 10 Vict. c. 95, s. 114. (b) Id. a. 115. 
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is the high bailiff, and shall, within such time as shall be 
specified in the Rules of Practice, return to the high bailiff 
of the Court from which the same originally issued what he 
shall have done in the execution of such process, and in case 
a levy shall have been made shall, within such time as shall 
be specified in the Rules of Practice, pay over all monies 
received in pursuance of the warrant to the high bailiff of 
the Court from which the same shall have originally issued, 
retaining the fees for execution of the process ; and where 
any order of commitment shall have been made, and the 
person apprehended, he shall be forthwith conveyed, in cus- 
tody of the bailiff or officer apprehending him, to the gaol 
or house of correction or other prison of the Court within 
the jurisdiction of which he shall have been apprehended, and 
kept therein for the time mentioned in the warrant of com- 
mitment, unless sooner discharged under the provisions of this 
act ; and all constables and other peace officers shall be aiding 
and assisting within their respective districts in the execution 
of such warrant." 

Entry of Warrant by the Registrar of the Foreign 
Court.'] — In all cases of warrants, whether against the goods 
or the person, to be executed in a foreign district, the Registrar 
of the foreign Court is required, immediately on the receipt 
of the warrant, to enter it m " The Foreign Executions Re- 
issued Book" (c). 

Duty of the Bailiff.] —Where, by virtue of any warrant 
sent to a foreign district, any money is received by the bailiff 
of the foreign Court, such bailiff must, within twenty-four 
hours from the receiving of such money, pay over the same 
to the Registrar of the foreign Court, and, unless an inter- 
pleader summons (d) as to such money be pending, make a 
return in writing of the amount received; and in the case of 
a levy having been made, the bailiff must state in the return 
the gross amount produced by such levy, the particulars of 
the appraiser's and broker's charges, and the fees allowed 
for keeping possession, and pay over to the Registrar of the 
foreign Court the amount levied, less such charges and fees ; 
and the Registrar of the foreign Court is to certify in the 
return the amount paid into Court, and the correctness of 
the charges, and must account for and pay over such amount 

(c) Rules of Practice, r. 126. (d) As to interpleader claims, 

see pott, Chapter XII. 

g5 
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to the treasurer of his Court at such time as the treasurer 
requires, and the high bailiff thereupon transmits such return 
to the high bailiff of the home Court, as directed by the 
above-mentioned sect. 104 of 9 & 10 Vict. c. 95, and such 
latter bailiff must 9 within twenty-four hours from the receipt 
of such return, deliver the same to the Registrar of his Court, 
who thereupon pays out of any money in his hands, to the 

Elaintiff in the cause, the amount certified in such return to 
ave been received by the Registrar of the foreign Court as 
the proceeds of the execution, and enters in a book the amount 
so certified in a form provided {e), and the Registrar of the 
home Court files such return, and the Registrar is allowed 
by the treasurer of his Court, at his audit, the amount so 
paid(/). 

Proceedings where the Warrant is not Executed.] — 
Whenever a warrant required to be executed in a foreign 
district has not been executed within one calendar month 
from the day of its delivery, the bailiff of the foreign Court, 
on the day after the termination of such month, makes a 
return to the Registrar of the home Court of what he has 
done under such warrant, and why it has not been executed ; 
and when the same warrant has not been executed during 
the time that it is in force, the bailiff must return the same 
to the Registrar of the home Court within twenty-four hours 
from the expiration of such time, and indorse on such war- 
rant the reason why the same could not be executed, and 
sign such indorsement, but the bailiff must return such war- 
rant to the home Court at any time, although unexecuted, if 
he is directed to do so by the Registrar of the home Court, 
or must give such information as such Registrar may require 
in the matter of the warrant (g). 



5. REMOVAL OF JUDGMENTS INTO THE SUPERIOR COURTS. 

In order to enable suitors to obtain satisfaction of their 
judgments in those cases in which they may be unable to do 
so by means of the warrants in the County Courts, the new 
act empowers a Judge of a Superior Court, if he is satisfied 

(e) See post, Appendix, Sche- (/) Rules of Practice, r. 127. 
dule to the 19 & 20 Vict c 108. (g) Id. r. 132. 
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that a party against whom judgment for an amount exceed- 
ing twenty pounds, exclusive of costs, has been obtained in 
a County Court, has no goods or chattels which can be con- 
veniently taken to satisfy such judgment, if he thinks fit, 
and on such terms as to costs as he may direct, to order a 
writ of certiorari to issue to remove the judgment of the 
County Court into one of the Superior Courts, and when so 
removed it has the same force and effect, and the same pro- 
ceedings may be had thereon, as in the case of a judgment of 
such Superior Court; but no action can be brought upon 
such judgment (h). 



6. GENERAL COURSE OF PROCEEDING ON A JUDGMENT 

SUMMONS. 

An order for commitment cannot be obtained as a matter 
of course, but only on a special application to the Judge in 
Court. This order may be obtained at the hearing imme- 
diately after judgment, when the debt appears to have been 
fraudulently contracted, or the defendant has been guilty of 
some other misconduct specified in the act of parliament, 
and dwells or carries on business in the district of the Court ; 
or it may be obtained on the hearing of a summons taken 
out in the district where the defendant dwells or carries on 
his business at the time of applying, without regard to the 
district in which the judgment was obtained. The summons 
requires the debtor to appear and be examined, and intimates 
that if he do not appear the Court may proceed in his 
absence. In addition to the other grounds of committal al- 
ready referred to, is that of non-payment of the demand, if 
the defaulter be possessed of means to pay. If the defendant 
undergo the imprisonment awarded under the order for 
commitment, the debt is not satisfied or extinguished, and 
he may, at the discretion of the Judge, in certain cases of 
subsequent default, be committed for any number of suc- 
cessive periods, not exceeding forty days each, until payment 
is enforced. 

When, the defendant removes from the home district, the 
process is transmitted, like other process, to the high bailiff 
of the foreign district. 

(h) 19 & 20 Vict. c. 108, s. 49. 
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The warrant of commitment orders the bailiff to convey 
the body of the debtor to prison. This prison is the common 
gaol of the county or place in which the defendant is re- 
sident, and which is used for the confinement of debtors in 
execution under the process of the Superior Courts, or in 
some other place of confinement in the county allowed for 
that purpose by order of the Secretary of State. The Secre- 
tary of State has, however, in very few instances exercised 
his power of allowing places of confinement other than the 
common gaol of the county to be used for the purposes of 
the Countv Court (t). 

It has been before mentioned that it is competent for the 
Judge, on sufficient cause shown, to stay a judgment or an 
execution, but neither can be stayed or reversed by writ of 
error or supersedeas thereon (A). 

It is to be observed that a privileged person (as a Queen's 
servant, for example), cannot be committed under these pro- 
visions (/). 



7. MODE OF OBTAINING AND ISSUING SUMMONS FOR COM- 
MITMENT. 

Bv the 9 & 10 Vict. c. 95, s. 98, it is enacted, " that it 
shall be lawful for any party who has obtained any unsatis- 
fied judgment or order in any Court held by virtue of this 
act, or under any act repealed by this act, for the payment 
of any debt or damages or costs, to obtain a summons from 
any County Court within the limits of which any other party 
shall then dwell or carry on his business ; such summons to 
be in such form as shall be directed by the rules made for 
regulating the practice of the County Courts as herein pro- 
vided, and to be served personally upon the person to whom 
it is directed, requiring him to appear at such time as shall 
be directed by the said rules to answer such things as are 
named in such summons ; and if he shall appear in pursuance 
of such summons he may be examined upon oath touching 
his estate and effects, and the manner and circumstances 
under which he contracted the debt or incurred the damages 
or liability which is the subject of the action in which judg- 
ment has been obtained against him ; and as to the means 

(t) Report of the County Court (/ ) Swarm v. Dakins, 24 L. J. 
Commissioners. (N. S.) C. P. 131. 

(k) See ante, pp. 123, 124. 
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and expectation he then had, and as to the property and 
means he still hath, of discharging the said debt or damages 
or liability, and as to the disposal he may have made of any 
property ; and the person obtaining such summons as afore- 
said, and all other witnesses whom the Judge shall think 
requisite, may be examined upon oath, touching the inqui- 
ries authorized to be made as aforesaid; and the costs of 
such summons and of all proceedings thereon shall be deemed 
costs in the cause/' 

Commitment without Summons.] — The same statute pro- 
vides, by sect. 101, " that in every case where the defendant 
in any suit brought in any County Court shall have been 
personally served with the summons to appear, or shall per- 
sonally appear at the trial of the same, the Judge at the 
hearing of the cause, or at any adjournment thereof^ if judg- 
ment shall be given against the defendant, shall have the 
same power and authority of examining the defendant and 
the plaintiff and other parties touching the several things 
hereinbefore mentioned, and of committing the defendant to 
prison, and of making an order, as he might have and exer- 
cise under the provisions hereinbefore contained in case the 
plaintiff had obtained a summons for that purpose after the 
judgment obtained as hereinbefore mentioned (m). 

When a defendant does not dwell or carry on business in 
the district of the Court to which he has been summoned to 
appear to a plaint, he is not liable at the hearing of such 
summons to be committed under the last-mentioned section, 
whether he appears to such summons or not(ra). 

Judgment Summons where the Defendant dwells or car- 
ries on Business out of the District.] — The new act provides 
that a judgment summons authorized by the above section 
may, by leave of the Judge, be obtained from the Court in 
which judgment was obtained, although the judgment debtor 
shall not then dwell or carry on business within the district 
of such Court, if the Judge shall think fit, in the exercise of 
his discretion, to grant such leave (o). 

(m) See Ex parte Purdy, 19 L. J. committed a debtor not within his 

(N. S.) M. C. 95. district, was held liable to an action 

(n) Rules of Practice, r. 121. for false imprisonment Houlden 

\o) 19 & 20 Vict c. 108, s. 48. v. Smithy 19 L. J. (N. S.) Q. B. 170. 

Before this provision a judge who 



134 EXECUTION. 

Form of Judgment Summons.] — The new act provides 
forms of judgment summonses issued under the above pro- 
visions! and warrants of commitment in respect of an unsa- 
tisfied judgment or order of a County Court ; and all such 
summonses or warrants are sufficient to justify proceedings 
under them without any further statement of facts to show 
jurisdiction (p). 

Fees.] — The Court fee for every summons for commitment 
is threepence in the pound on the amount of the original 
demand then remaining due, and the hearing fee is sixpence 
in the pound on the same amount (q). 

Issuing and Service of a Judgment Summons.] — A judg- 
ment summons may issue at any time, without leave of the 
Court, except in cases provided for either by sect. 48 of 19 
& 20 Vict. c. 108, or by Rule 112 (r). It is forthwith 
delivered by the Registrar to the bailiff, and must be served 
personally not less than five clear days before the day on 
which the party is required to appear to such summons, 
unless at the hearing the Judge is satisfied, on the evidence 
on oath before him, that such party was about to remove 
from his dwelling or place of business, or was keeping out 
of the way to avoid service, in either of which cases service 
upon the party at any time before the time appointed for the 
appearance of* such party is sufficient (*). 

Return of Warrants of Execution.] — Upon the issue of 
a judgment summons against a party, the bailiff must return 
into Court anj warrant of execution against the goods of 
such party which may have been issued upon a judgment in 
the cause (t). 

Payments where a Judgment Summons is heard in two 
Courts and altered.] — Where a judgment summons is heard 
in a Court other than that in which judgment was obtained, 
and the order of such last-mentioned Court is altered by the 
Judge of the Court in which the judgment summons is heard, 
all payments under such order are made into, and execution 

(p) 19 & 20 Vict c 108, s. 61. dule C. 

See the forms in Schedule B. to (r) See post, p. 140. 

that Act, pott, Appendix, and also (*) Rules of Practice, r. 140. 

Form No. 54. (t) Id. r. 118. 

(?) 19 & 20 Vict c 108, Sche- 
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thereupon against the goods is issued by, the Court which 
alters the order (w). 

No Execution to issue wJiere another Order made in 
another Court,] — Where a certified copy of a judgment is 
obtained, the Registrar makes on the minute of the judgment 
a memorandum of having given such certificate, and no war- 
rant of execution against the goods or judgment summons 
can issue upon such judgment from the Court in which the 
judgment was obtained, unless it be shown to the satisfaction 
of the Court or Registrar that no order has been made against 
the execution debtor in any other Court (t?). 



8. COMMITMENT. 

If the party so summoned, as before mentioned, " shall not 
attend as required by such summons, and shall not allege a 
sufficient excuse for not attending, or shall, if attending, 
refuse to be sworn, or to disclose any of the things aforesaid, 
or if he shall not make answer touching the same to the 
satisfaction of such Judge, or if it shall appear to such Judge, 
either by the examination of the party or by any other evi- 
dence, that such party, if a defendant, in incurring the debt 
or liability which is the subject of the action in which judg- 
ment has been obtained, has obtained credit from the plain- 
tiff under false pretences, or by means of fraud or breach of 
trust, or has wilfully contracted such debt or liability without 
having had at the same time a reasonable expectation of 
being able to pay or discharge the same, or shall have made 
or caused to be made any gift, delivery or transfer of any 
property, or shall have charged, removed or concealed the 
same, with intent to defraud his creditors or any of them, or 
if it shall appear to the satisfaction of the Judge of the said 
Court that the party so summoned has then, or has had since 
the judgment obtained against him, sufficient means and 
ability to pay the debts or damages or costs so recovered 
against him, either altogether, or by any instalment or instal- 
ments which the Court in which the judgment was obtained 
shall have ordered, and if he shall refuse or neglect to pay 

(«) Rules of Practice, r. 119. (v) Id. r. 120. 
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the same as shall have been so ordered, or as shall be ordered 
pursuant to the power hereinafter provided/' the Judge, if he 
shall think fit, may order that any such party may be com- 
mitted to the common gaol wherein the debtors under judg- 
ment and in execution of the Superior Courts of justice may 
be confined for the county, city, borough or place in which 
such party or defendant is resident, or to any other gaol or 
debtors' prison for the same county, city, borough or place, 
which shall by any declaration of one of her Majesty s Se- 
cretaries of State be allowed as a place of imprisonment for 
persons committed under the above provision, or to any prison 
which shall be provided as the prison of the Court, for any 
period not exceeding forty days (x). 

The Judge of any Court before whom such summons is 
heard may, if he thinks fit, whether or not he shall make any 
order for the committal of the defendant, rescind or alter any 
order that shall have been previously made against any de- 
fendant so summoned before him for the payment, by instal- 
ments or otherwise, of any debt or damages recovered, and to 
make any further or other order, either for the payment of 
the whole of such debt or damages and costs forthwith, or by 
any instalments, or in any other manner as such Judge may 
think reasonable and just (y). 

Warrant of Commitment.] — Whenever any order of com- 
mitment has been made as above mentioned, the Registrar of 
the Court issues under the seal of the Court a warrant of 
commitment, directed to one of the bailiffs of any County 
Court, who by such warrant is empowered to take the body 
of the person against whom such order shall be made ; and 
all constables and other peace officers within their several 
jurisdictions are authorized to aid in the execution of every 
such warrant ; and the gaoler or keeper of every gaol, house 
of correction, and prison mentioned in any such order, is 
bound to receive and keep the defendant therein until dis- 

(x) 9 & 10 Vict c. 95, s. 99 ; Judge cannot, after a fresh order 

12 & 13 Vict. c. 101, 8. 1. As to for payment by instalments or 

the place of imprisonment, see fur- otherwise under this section, and 

ther 12 & 13 Vict. c. 101, ss. 2, 3, default, make an order for com- 

4, 5 ; 19 & 20 Vict. c. 108, s. 74. mitment without a fresh summons. 

(?) 9 & 10 Vict c. 95, s. 100. Abley v. Dale, 20 L. J. (N. S.) C. P. 

See Order for Payment by Instal- 33 ; Buchanan v. Kinning, id. 252 ; 

ments on a Judgment Summons, 4 C. B. Rep. 507* 
post, Appendix, Form No. 56. The 
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charged under the provisions of this act, or otherwise by due 
course of law (z). 

Effect of Commitment.] — No imprisonment under these 
provisions in anywise operates as a satisfaction or extinguish- 
ment of the debt or other cause of action on which a judg- 
ment has been obtained, or protects the defendant from being 
anew summoned and imprisoned for any new fraud or other 
default rendering him liable to be imprisoned under this 
act (a), or deprives the plaintiff of any right to take out 
execution against the goods and chattels of the defendant, in 
the same manner as if such imprisonment had not taken 
place (&). 

The original County Court Act enacted, that no protection, 
order or certificate granted by any Court of Bankruptcy, or 
for the relief of insolvent debtors, should be available to dis- 
charge any defendant from any commitment under the order 
of a Judge (c\ but this provision has been repealed by the 
new act (3). 

Date and Duration of Warrants of Commitment.'] — 
Every warrant of commitment, on whatever day it may be 
issued, bears date on the day on which the order for commit- 
ment was made, and continues in force for one year from 
such date and no longer (e), but no order for commitment is 
drawn up or served (/ ). 

Although the duration of the warrant, when issued, is 
limited, there is no restriction as to the period within which 
it must be issued ; and in one case it was held, that there 
was no objection to its being issued six months after the 
order for commitment (g). 

(z) 9 & 10 Vict. c. 95, s. 102. Evidence, 2nd edit. pp. 57, 62. 

If the wrong person be committed, (d) 19 & 20 Vict c. 108, Sche- 

he may maintain trespass against dule A. 

the plaintiff. See Walley v. Mac- (e) The limitation refers to the 

Connell, 19 L. J. (N. S.) Q. B. 162. arrest and not to the detention 

(a) The defendant may be sum- under it, which may extend be- 
moned and committed over and yond it Hayes v. Keene, 21 L. J. 
over again in respect of the same (N. S.) C. F. 204. 

particular ground, as for having (/) 19 & 20 Vict. c. 108, s. 59. 

means to pay and not paying. Re See Warrant of Commitment, post, 

Boyce, 22 L. J. (N. S.) Q. B. 393. Appendix, Form No. 55. See Dews 

(b) 9 & 10 Vict c. 95 f s. 103. v. Riley, 20 L. J. (N. S.) C. P. 262. 

(c) 9 & 10 Vict. c. 110, s. 102. (g) Ex parte 0'NeiU, 20 L. J. 
See the Manual of Practice and (N. S.) C. P. 69. 
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Indorsement on Warrant.] — In cases of commitment 
under sections 99 (h) or 101 (t) of the 9 & 10 Vict c. 95, the 
amount of the judgment, and all costs payable by die de- 
fendant, shall be indorsed on the warrant (k). 

Concurrent Warrant* of Commitment.']— Warrants of 
commitment against the same party may be issued concur- 
rently into one or more districts ; but the costs of more than 
one warrant shall not be allowed against such party unless 
by order of the Judge (/). 



SUPERSEDING COMMITMENT. 

Payment in Discharge before Commitment.'] — When a 
warrant of commitment for non-payment of money is issued, 
the defendant may, at any time before his body is delivered 
into the custody of the gaoler, pay to the bailiff the total 
amount indorsed on the warrant, and on receiving such 
amount the bailiff shall discharge the defendant, and shall 
within twenty-four hours after receiving such amount pay 
over the same to the Registrar (w). 

Payment in Discharge after Imprisonment.] — Any 
person so imprisoned who pays or satisfies the debt or de- 
mand, or the instalments thereof payable, and costs remaining 
due at the time of the order of imprisonment being made, 
together with the costs of obtaining such order, and all sub- 
sequent costs, shall be discharged out of custody, upon the 
certificate of such payment or satisfaction, signed by the 
Registrar of the Court, by leave of the Judge of the Court 
in which the order of imprisonment was made (n). 

The rules direct that in all cases of commitment for non- 
payment it should be made part of the order of commitment, 
that on production of a certificate signed by the Registrar, 
stating tnat payment or satisfaction of the sum or of the in- 
stalment thereof and costs remaining due at the time of 
making the order for commitment, together with all subse- 

(h) Ante, pp. 135, 136. (m) Id. r. 123. 

(0 See ante, p. 133. (») 9 & 10 Vict c. 95, i. 110. 

(k) Rules of Practice, r. 122. See Davis v. Fletcher, 22 L. J. 

(/) Id. r. 125. (N. S.) a B. 429. 
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quent costs, has been made, the defendant shall be discharged 
out of custody, without further leave of the Judge (0). 



9. REVIVAL OF JUDGMENTS IN THE NATURE OF A SCIRE 

FACIAS. 

Plaint and Summons to issue Execution.] — Execution on 
a judgment cannot issue by or against any person not a party 
to the suit, without a plaint and summons upon the judgment, 
the proceedings in which are the same as in ordinary cases (7?), 
but no fee is payable on any application in the nature of a 
scire facias, or on the hearing {q,. 

By or against Executors or Administrators.] — Where a 

i'udgment has been given for or against a person deceased, 
lis executors or administrators may in the same manner sue 
or be sued upon the judgment (r). 

Jury may be summoned.] — In all proceedings in the 
nature of a scire facias, a jury may be summoned in the same 
manner and under the like restrictions, as are provided in 
other cases (s). 

Death of one of several Plaintiffs or Defendants after 
Judgment?] — Where one or more of several plaintiffs or de- 
fendants dies after judgment, proceedings thereon may be 
taken by the survivors or survivor, or against the survivors 
or survivor, without leave of the Court (J). 

Where a Married Woman obtains Judgment on the 
ground of Coverture.] — Where a married woman is sued as 
a feme sole, and she obtains judgment on the ground of 
coverture, proceedings may be taken thereon, in the name of 
the wife, at the instance of the husband, without leave of the 
Court (u). 

(0) Rules of Practice, r. 124. 77, 78. 
See Form of Certificate, post, Ap- (q) 19 & 20 Vict. c. 108, Sche- 

pendix, Form No. 58. dule C. 

(p) Rules of Practice, r. 154. (r) Rules of Practice, r. 155. 
See Forms of Summons, post, Ap- («) Id. r A 56. See ante, pp. 77, 98. 
pendix, Forms Nos. 75, 76, and of (?) Id. r. 152. 
Judgment thereon, Id. Forms Nos. (u) Id. r. 153. 
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10. PROCEEDINGS ON A JUDGMENT MORE THAN SIX TEARS 

OLD. 

No warrant against the goods, or judgment summons, can, 
without leave of the Judge, issue on a judgment more than 
six years old, unless some payment has been made into Court 
under such judgment within twelve months previously ; but 
no notice to the defendant, previous to applying for such 
leave, is necessary, and such leave must be expressed on the 
warrant or summons under the seal of the Court (x). 



11. PROTECTION OF OFFICERS OF COUNTY COURTS IN 

EXECUTING WARRANTS. 

The new act provides, that no officer of a County Court in 
executing any warrant of a County Court, and no person at 
whose instance any such warrant shall be executed, shall be 
deemed a trespasser by reason of any irregularity or infor- 
mality in any proceeding on the validity of which such war- 
rant depends, or in the form of such warrant, or in the mode 
of executing it, but the party aggrieved may bring an action 
for any special damage which lie may have sustained by 
reason of such irregularity or informality against the party 
guilty thereof, and in such action he shall recover no costs, 
unless the damages awarded shall exceed forty shillings (y). 

(x) Rules of Practice, r. 112. (y) 19 & 20 Vict. c. 108, &. 60. 



* . ■ — 
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CHAPTER X. 

ACTIONS OF REPLEVIN. 

1. Former Practice and its Defects. 

2. The New Practice. 



1. FORMER PRACTICE AND DEFECTS IN PROCEEDINGS IN 

REPLEVIN. 

The concurrent jurisdiction of the County Court in replevin 
requires a distinct notice from the other actions within its 
jurisdiction. By sect. 119 of 9 & 10 Vict. c. 95, all actions 
of replevin in cases of distress for rent in arrear, or damage 
feasant, must be brought in the Court created by this act 
instead of the common law County Court ; but by sect. 121 
of the same act, either party, on complying with certain con- 
ditions, might remove the plaint, if he declared to the Court 
that the title to any corporeal or incorporeal hereditament, or 
to any toll, market, fair or franchise, was in question, or that 
the rent or damage in respect of which the distress shall have 
been taken, was more than 201. Unless, therefore, the plaint 
were removed in conformity with the provisions of that sec- 
tion, the County Court bad jurisdiction to decide all ques- 
tions of title, ana was not limited to any amount. 

In this peculiar form of action, in cases of distress for rent 
in arrear or damage feasant, a new mode of proceeding was 
introduced, compounded partly of the mode formerly exist- 
ing and partly of certain conditions introduced by the statute. 
Where the distress had been made, either for rent or for 
damage, the practice continued of applying to the sheriff or 
the replevin clerk to replevy, and a bond with sureties in the 
usual form was still required, except that part of the condi- 
tion was to prosecute the suit in the statutory County Court* 
The replevisor then, in fulfilment of the condition of his 
bond, entered his plaint in the County Court in the district 
wherein the distress was taken. On entering the plaint, the 
plaintiff gave to the clerk a sufficient number or copies of 
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particulars of the goods and chattels, which he alleged to 
nave been wrongfully taken. A summons was then issued 
in the usual way, and the case proceeded to hearing like any 
other claim. A difference resulting from the nature of the 
proceeding of course existed in the judgment. If the distress 
was for rent in arrear, the judgment, whether for plaintiff or 
defendant, is the same as may be obtained in the Superior 
Courts of common law. If the distress was for damage 
feasant, the judgment for the plaintiff is the same as in the 
Superior Courts ; but if the defendant succeed, the Jud<je or 
jury may assess the amount of damages done by the plain- 
tiff's trespass, and the judgment may be in the alternative for 
a return, or for the damage so assessed. The decision of the 
Court, whatever the amount of property distrained or what- 
ever questions of law arise in the course of the inquiry, is 
final. 

This was, and still is in the main, the course of proceeding 
in actions of replevin, where the case is left to the decision of 
the County Court. 

It was, however, as already stated, competent for either 
party to remove the plaint into a Superior Court on giving 
notices prescribed by the rules, and on making a declaration 
at the hearing that the title to some corporeal or incorpo- 
real hereditament, or to some toll, market, fair or franchise 
was in question, or that the rent or damage in respect of 
which the distress was taken was more than 20/., and on 
becoming bound with two sufficient sureties in such sums as 
to the Judge seemed reasonable, regard being had to the 
nature of the claim and the alleged value or amount of the 
property in dispute, or of the rent or damage, to prosecute 
the suit with effect and without delay, and to prove before 
the Court by which such suit should be tried that such title 
as aforesaid was in dispute between the parties, or that there 
was ground for believing that the said rent or damage was 
more than 20/. On compliance with these conditions, the 
cause might be removed into any Court competent to try the 
same in such manner as has been accustomed. The cause 
was removed by certiorari instead of recordari facias loque- 
lam ; the statutory County Court, unlike the common law 
County Court, being a Court of record. 

The County Court Commissioners thought that the pro- 
ceedings in replevin might be materially improved by the 
introduction of certain alterations. 

Taking a distress, in order to secure a compensation for an 
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alleged wrongs as it is a proceeding which is taken without 
the intervention of legal process, and dispossesses the owner 
of his property, should be subjected to as easy and prompt a 
revision as is practicable. The action of replevin when 
actually brought to trial may dispose of the question raised 
between the parties as to the right to distrain ; but the steps 
necessary in order to bring that question before a competent 
tribunal were slow, inconvenient, and unsatisfactory. When 
the chattel had been seized, if the owner were desirous of 
contesting the lawfulness of the seizure, he must give the 
replevin bond to the sheriff or his replevin clerk. To compel 
him to give this bond to the sheriff himself, who has only 
one office in the county, would in many cases operate as a 
denial of justice. By law, the sheriff was only bound to 
appoint four replevin clerks in each county, and the persons 
whose chattels were most likely to be distrained were not 
generally aware of the name or residence of those clerks. 
Consequently, in the majority of instances, the alleged ag- 
grieved party submitted to the distress, or travelled with his 
sureties to the county town in order to give the usual bond. 
In the former case, the chattels might be sold at considerable 
loss or an oppressive arrangement be made for the surrender 
of them ; in the latter, the replevisor might be compelled to 
take a long and expensive journey with his sureties. Again, 
although the replevisor were desirous of trying his cause in 
the Superior Court, he was obliged to give the bond to pro- 
secute his suit in the County Court, and afterwards to remove 
it by certiorari from the latter Court, after complying with 
the conditions imposed by the statute. Again, if the reple- 
visor be desirous of obtaining possession of his chattel, and 
preferred depositing money to giving security, he was not 
permitted so to do. The same observation as to not being 
allowed to deposit money applied to cases of removal in con- 
formity with the provisions of the statute. Again, the de- 
cision of the County Court Judge on questions of law in 
those cases, where neither party removed, although the rent 
or damage exceeds the sum of 20/., was not subject to 
appeal. 

To remove these objections, the County Court Commis- 
sioners recommended first, that the clerk of the County 
Court should be the sole replevin clerk in each district, and 
perform all the duties of that officer. Secondly, that the 
replevisor should be permitted, instead of giving security, to 
pay into the hands of the clerk a sum proportioned to the 
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amount of the rent claimed or the damage alleged to have 
been done, such sum in case of dispute to be settled by the 
clerk, together with a certain sum for costs. Thirdly, that a 
similar substitution of payment of money instead of giving 
security under the statute, should be permitted when the 
plaint is removed. Fourthly, that the replevisor, if desirous 
of trying the cause in the Superior Court, should, on making 
a declaration similar to the statutory one, be permitted to 
give security, or pay money into the hands of the clerk ; and 
that on such security being given or payment made, the 
chattel should be delivered to the replevisor, and the action 
of replevin be at once commenced m the Superior Court. 
Fifthly, that if the replevisor be desirous of proceeding in 
the County Court, the practice as to removal prevailing 
under the former statute should continue, but modified by 
the right to deposit money instead of giving security. 
Sixthly, that where the cause is not removed by either party, 
the decision of the Judge on questions of law should be sub- 
ject to appeal in the same manner as on ordinary claims, in 
cases where the rent or damages exceed 20/. 

Except so far as the suggested alterations extended, they 
thought that the then existing practice in replevin should 
continue unaltered (a). 



2. THE NEW PRACTICE IN REPLEVIN. 

Ghrant of Replevins and Replevin Bonds under the New 
Practice.]— -The new statute accordingly repeals the 9 & 10 
Vict. c. 95, s. 121, and provides that " the powers and re- 
sponsibilities of the sheriff with respect to replevin bonds and 
replevins shall thenceforth cease ; and the Registrar of the 
County Court of the district in which any distress subject to 
replevin shall be taken shall be empowered, subject to the 
regulations hereinafter contained, to approve of replevin 
bonds, and to grant replevins, and to issue all necessary 
process in relation thereto, and such process shall be executed 
by the high bailiiF" (b). 

Replevy of Goods.] — The Registrar must, at the instance 
of the party whose goods shall have been distrained, cause 

(a) Report of the County Court (b) 19 & 20 Vict c. 108, s. 63. 
Commissioners, p. 15. 
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the same to be replevied to such party, on his giving one or 
other of such securities as are hereinafter mentioned (c). 

Commencement of Actions in the Superior Courts.'] — 
An action of replevin may he commenced in anv Superior 
Court in the form applicable to personal actions therein, and 
such Court has power to hear and determine the same ; and 
if the replevisor wishes to commence proceedings in any 
Superior Court, he must, at the time of replevying, give 
security, to be approved of by the Registrar (a), for such an 
amount as such Registrar deems sufficient to cover the alleged 
rent or damage in respect of which the distress has been 
made, and the probable costs of the cause in a Superior 
Court, conditioned to commence an action of replevin against 
the distrainer in such Superior Court as shall be named in 
the security, within one week from the date thereof, and to 
prosecute such action with effect and without delay, and 
unless judgment thereon be obtained by default, to prove 
before such Superior Court that he had good ground for 
believing either that the title to some corporeal or incorpo- 
real hereditament, or to some toll, market, fair or franchise, 
was in question, or that such rent or damage exceeded 20/., 
and to make return of the goods, if a return thereof shall be 
adjudged (e). 

Commencement of Proceedings in the County Court.] — 
If the replevisor wishes to commence proceedings in a County 
Court, he mu9t at the time cf replevying give security, to be 
approved of by the Registrar, for such an amount as such 
Registrar deems sufficient to cover the alleged rent or damage 
in respect of which the distress has been made, and the pro- 
bable costs of the cause in the County Court, conditioned to 
commence an action of replevin against the distrainer in the 
County Court of the district in which the distress has been 
taken, within one month from the date of the security, and 
to prosecute such action with effect and without delay, and 
to make return of the goods, if a return thereof shall be 
adjudged (/). 

Removal of Actions by Certiorari.] — Any action of re- 
plevin brought in a County Court may be removed into any 

(<?) 19 & 20 Vict. c. 108, s. 64. (e) 19 & 20 Vict c. 108, s. 65. 

(d) As to security, see ante, (/) Id. 8. 66. 
p. 86. 

SUP. H 
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Superior Court by writ of certiorari, if the defendant applies 
to such Superior Court or to a Judge there for such writ, 
and gives security, to be approved of by the Master of such 
Superior Court, for such amount, not exceeding 150/., as 
such Master thinks fit, conditioned to defend such action 
with effect, and, unless the replevisor shall discontinue or 
shall not prosecute such action, or become nonsuit therein, 
to prove before such Superior Court that the defendant had 
good ground for believing,, either that the title to some cor- 
poreal or incorporeal hereditament, or to some toll, market, 
fair or franchise, was in question, or that the rent or damage 
in respect of which the distress shall have been taken ex- 
ceeded 20/. ; and every such Superior Court has power to 
determine the same action (g). 

In what Court the Plaint is entered.'] — In actions of re- 
plevin brought in the County Courts, the plaint must be 
entered in the Court for the district wherein the distress was 
taken (A). 

Particulars.'] — On entering a plaint in replevin, the plain- 
tiff must specify and describe in a statement of particulars, 
the cattle, or the several goods and chattels taken under the 
distress, and of the taking of which he complains (i). 

Summons.] — In actions of replevin no other cause of ac- 
tion can be joined in the summons (k). 

The Trial and Judgment.]— All actions of replevin in 
cases of distress for rent in arrear, or for damage feasance, 
are tried in a summary way as other actions in the County 
Courts, and the judgment therein, in ordinary cases, whether 
for plaintiff or defendant, is in one of the forms provided for 
that purpose (/). Actions of replevin may, at the instance 
of eitner party, be tried by a jury (m). 

Where the Distress is for Rent.] — Where the distress is 
for rent, and the defendant succeeds in the action, if the de- 

(g) 19 & 20 Vict. c. 108, 8. 67* the evidence in actions of replevin 

(h) 9 & 10 Vict. c. 108, s. 120. as well in cases of distress for rent 

(t) Rules of Practice, r. 178. as for damage feasance, see the 

(k) Id. r. 177. Manual of Practice and Evidence, 

(l) Id. r. 179. Seethe Forms, pott, 2nd edit. pp. 438 — 446. 

Appendix, Nos. 45, 99, 100. For (m) Rules of Practice, r. 79. 



THE NEW PRACTICE IN REPLEVIN. 147 

fendant requires the Judge, if the cause be tried without a 
jury, and the jury, if the cause be tried with a jury, must 
find the value of the goods distrained, and if the value be 
less than the amount of rent in arrear, judgment is given for 
the amount of such value, but if the amount of the rent in 
arrear be less than the value so found, judgment is given 
for the amount of such rent, and such judgment may be 
enforced in the same manner as any other judgment of the 
Court (n). 

Where the Distress is for Damage Feasance.] —Where 
the distress is for damage feasance, and the defendant is 
entitled to judgment for a return, if the plaintiff requires the 
Judge, if tne cause be tried without a jury, and the jury, if 
the cause be tried with a jury, must find the amount of the 
damage sustained by the defendant, and judgment is then 
given in favour of the defendant, in the alternative, for a 
return, or for the amount of the damage so found (o). 

Appeal]— An appeal from the decision of a County Court, 
on the same grounds and subject to the same conditions as 
are provided in other cases ( p) 9 is now allowed in all actions 
of replevin where the amount of rent or damage exceeds 
20/., and in all actions for the recovery of tenements where 
the yearly rent or value of the premises exceeds 20/., and in 
proceedings in interpleader where the money claimed or the 
value of the goods or chattels claimed, or of the proceeds 
thereof, exceeds 20/., and in all actions where the parties 
agree that the Court shall have jurisdiction (q). 

(n) Rules of Practice, r. 180. (p) See ante, p. 114. 

(o) Id. r. 181. (q) 19 & 20 Vict c. 108, s. 68. 
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CHAPTER XI. 

PROCEEDINGS TO RECOVER POSSESSION OF 

TENEMENTS. 

1. The former Law and itt Defects. 

2. The New Jurisdiction and Practice. 



1. THE FORMER LAW AND ITS DEFECTS. 

Although the general language of the proviso contained 
in sect. 58 of the 9 & 10 Vict. c. 95, excludes actions of 
ejectment, one particular class of ejectments was, by the ex- 
press provisions of sect. 1*22, brought within the jurisdiction 
of the Court. That class was ejectment for the recovery of 
a house, land, or other corporeal hereditament, the annual 
value or rent of which did not exceed 50Z., from any tenant 
whose interest had ended, and who had paid no fine. 

A plaint and summons were entered and served in the 
usual way or in the mode prescribed by the statute, and if 
the Judge was of opinion that the tenancy had been duly 
determined, and the tenant or sub-tenant refused to give up 
possession of the premises, the Judge might issue his war- 
rant to the high bailiff requiring him to give possession to 
the landlord within ten clear days from the date of the 
warrant. 

If the party against whom the warrant issued were de- 
sirous of raising the question in another Court, as to whether 
the landlord had, at the time of suing out the warrant, law- 
ful right to the possession, he might stay proceedings on 
the warrant by becoming bound, with two sufficient sureties 
to be approved by the clerk of the Court, in such sum as 
to the Judge seemed reasonable, regard being had to the 
value of the premises and the probable costs of the action, 
to sue the person by whom such warrant was sued out with 
effect and without delay and to pay costs in certain events : 
then proceedings were stayed until judgment had been given 
in such action, and if a verdict passed for the plaintiff, the 
verdict and judgment thereon superseded the warrant. If, 
however, the tenant did not proceed or failed in his action, the 



THE FORMER LAW AND ITS DEFECTS. 149 

bond became forfeited, and proceedings thereon might be had 
and the warrant enforced. 

This jurisdiction has been found beneficial to the public, 
and, subject to some modification, the County Court Commis- 
sioners thought might be usefully extended. They thought 
that the County Court ought to have jurisdiction only in 
those cases where the amount of the annual rent and annual 
value do not exceed 50/. Without such an alteration in the 
law, the jurisdiction would continue to embrace a class of 
cases which the legislature could not have intended to be 
decided in the County Court. Thus, in the case of land let 
on a building lease the reserved rent might not exceed 50/., 
but the value of the houses erected upon it being of many 
thousand pounds' value, the annual value might far exceed 
50/. They therefore recommended that where the annual 
value of the premises sought to be recovered exceeds the 
amount of 50/., although the rent reserved does not exceed 
that amount, the case should not be within the jurisdiction 
of the County Court With this alteration of the law, they 
thought this jurisdiction might be usefully extended to cases 
where one-half year's rent is in arrear, and the landlord or 
lessor has right by law to re-enter for non-payment thereof, 
but no sufficient distress has been left on the premises, to 
countervail such rent ; and also to the case or mortgages 
where the money lent does not exceed 100/., and the mort- 
gagee is entitled to obtain possession. In the latter case, 
they thought that the Judge should have power to postpone 
granting a warrant of possession for any period wnich the 
Judge might think fit, and should be invested with the same 
powers as might be exercised by the Court in pursuance of 
the first Common Law Procedure Act, s. 219, in actions 
of ejectment between mortgagee and mortgagor. 

They thought it also a desirable provision, that where a 
sub-tenant is served with a summons at the instance of the 
superior landlord, he should be bound to give notice to his 
immediate landlord, who should be entitled to come in and 
defend. 

They also thought that it would be convenient that a claim 
for mesne profits not exceeding 50/. in amount should be 
allowed to be included in a plaint for the recovery of pos- 
session of the demised premises. 

They were, however, of opinion that the finality of the 
Judge s decision in cases of the above description should be 
modified, and that an appeal ought to be allowed where the 
annual rent and value of the premises or the mortgage debt 
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exceeds 201., and that this mode of appeal should he allowed 
in addition to that provided by sections 126 and 127 of the 
9 & 10 Vict. c. 95, as above stated (a). 

Most of these recommendations have been carried into 
effect. 



2. THE NEW JURISDICTION AND PRACTICE. 

Where the Term has expired.] — The new act, repealing 
the former provisions on the subject, enacts that " wnen the 
term and interest of the tenant of any corporeal hereditament, 
where neither the value of the premises nor the rent payable 
in respect thereof shall have exceeded fifty pounds by the year, 
and upon which no fine or premium shall have been paid, 
shall have expired, or shall have been determined either by 
the landlord or the tenant by a legal notice to quit, and such 
tenant, or any person holding or claiming by, through or 
under him, shall neglect or refuse to deliver up possession 
accordingly, the landlord may enter a plaint, at his option, 
either against such tenant or against such person so neglect- 
ing or refusing, in the County Court of the district in which 
the premises lie for the recovery of the same, and thereupon 
a summons shall issue to such tenant or such person so 
neglecting or refusing ; and if the defendant shall not, at the 
time named in the summons, show good cause to the con- 
trary, then, on proof of his still neglecting or refusing to de- 
liver up possession of the premises, and of the yearly value 
and rent of the premises, and of the holding, and of the 
expiration or other determination of the tenancy, with the 
time and manner thereof, and of the title of the plaintiff if 
such title has accrued since the letting of the premises (6), and 
of the service of the summons if the defendant shall not 
appear thereto, the Judge may order that possession of the 
premises mentioned in the plaint be given dv the defendant 
to the plaintiff, either forthwith or on or before such day as 
the Judge shall think fit to name ; and if such order be not 
obeyed, the Registrar, whether such order can be proved to 
have been served or not, shall at the instance of the plaintiff 
issue a warrant authorizing and requiring the high bailiff of 
the Court to give possession of such premises to the 
plaintiff" (<?). 

(a) Report of the County Court see the Manual of Practice and 
Commissioners. Evidence, 2nd edit pp. 446, 459. 

(6) For the necessary evidence, (c) 19 & 20 Vict, c 108, s. 50. 
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Claim for Mesne Profits.] — In any such plaint against a 
tenant the plaintiff may add a claim for rent or mesne profits, 
or both, down to the day appointed for the hearing, or to any 
preceding day named in the plaint, so as the same shall not 
exceed fifty pounds, and any misdescription in the nature of 
such claim may be amended at the trial (d). 

Re-entry for Nonpayment of Ment.]—" When the rent 
of any corporeal hereditament, where neither the value of the 
premises nor the rent payable in respect thereof exceeds fifty 
pounds by the year, shall for one-half year be in arrear, and 
the landlord shall have right by law to re-enter for the non- 
payment thereof, he may, without any formal demand or 
re-entry, enter a plaint in the County Court of the district in 
which the premises lie for the recovery of the premises, and 
thereupon a summons shall issue to the tenant, the service 
whereof shall stand in lieu of a demand and re-entry ; and if 
the tenant shall five clear days before the return day of such 
summons pay into Court all the rent in arrear, and the costs, 
the said action shall cease, but if he shall not make such pay- 
ment, and shall not at the time named in the summons snow 
good cause why the premises should not be recovered, then, 
on proof of the yearly value and rent of the premises, and of 
the fact that one half-year's rent was in arrear before the 
plaint was entered, and that no sufficient distress was then to 
be found on the premises to countervail such arrear, and of 
the landlord's power to re-enter, and of the rent being still in 
arrear, and of the title of the plaintiff if such title has accrued 
since the letting of the premises, and of the service of the 
summons if the defendant shall not appear thereto, the Judge 
may order that possession of the premises mentioned in the 
plaint be given by the defendant to the plaintiff on or before 
such day, not being less than four weeks from the day of 
hearing, as the Judge shall think fit to name, unless within 
that period all the rent in arrear and the costs be paid into 
Court ; and if such order be not obeyed, and such rent and 
costs be not so paid, the Registrar shall, whether such order 
can be proved to have been served or not, at the instance of 
the plaintiff, issue a warrant authorizing and requiring the 
high bailiff of the Court to give possession of such premises 
to the plaintiff, and the plaintiff shall from the time of the 
execution of such warrant hold the premises discharged of 

{d) 19 & 20 Vict. c. 108, s. 51. 
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the tenancy, and the defendant, and all persons claiming by, 
through or under him, shall, so long as the order of the 
Court remains unreversed, be barred from all relief in equity 
or otherwise" («). 

Poundage.] — In plaints for the recovery of tenements 
when the term has expired or been determined by notice, all 
poundage is estimated on the amount of the weekly, monthly 
or yearly rent of the tenement, as such tenement shall have 
been let by the week or by the month, or for any longer 
period ; and if no rent shall have been received, then on Die 
amount of the half-yearly value of the tenement, to be fixed 
by the Registrar (f). 

Where a claim for rent or mesne profits, or both, is added 
to a plaint for the recovery of possession of a tenement, an 
additional poundage is paid on the amount of such claim, but 
where the additional poundage to be taken on the amount or 
amounts so claimed would, with the poundage to be taken 
on the rent of the tenement, exceed the poundage which is to 
be taken on a claim for twenty pounds, the total poundage to 
be taken is estimated on twenty pounds only (g). 

In plaints for the recovery of tenements for nonpayment of 
rent, all poundage is estimated on the amount of the half- 
yearly rent of the tenement (A). 

Service of Summon*.] — A summons for the recovery of a 
tenement may be served like other summonses to appear to 
plaints in County Courts; and if the defendant cannot be 
found, and his place of dwelling is either not known or ad- 
mission thereto cannot be obtained for serving any such sum- 
mons, a copy of the summons may be posted on some 
conspicuous part of the premises sought to be recovered, and 
such posting is deemed good service on the defendant (i). 

Notice to the Landlord of Service of Summons.] —Where 
any summons for the recovery of a tenement as above men- 
tioned, be served on or come to the knowledge of any 
sub-tenant of the plaintiff's immediate tenant, (such sub- 
tenant being an occupier of the whole or of a part of the pre- 

(e) 19 & 20 Vict c. 108, s. 52. r. 176. 

(/) Id., Schedule C. See post, (h) 19 & 20 Vict c. 108, Sche- 

Appendix. dule C. 

(g) Id., and Rules of Practice, (t) Id. c. 54. 
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mises sought to be recovered,} he must forthwith give notice 
thereof to bis immediate landlord under penalty of forfeiting 
three years' rack-rent of the premises held by such sub-tenant 
to 6uch landlord, to be recovered by such landlord by action 
in the Court from which the summons shall have issued ; and 
such landlord, on the receipt of such notice, if not originally 
a defendant, may be added or substituted as a defendant to 
defend possession of the premises in question (J). 

Force of Warrant of Possession.]— Any warrant to a 
high bailiff to give possession of a tenement justifies the 
bailiff named therein in entering upon the premises named 
therein, with such assistants as he snail deem necessary, and 
in giving possession accordingly; but no entry upon any 
such warrant can be made except between the hours of nine 
in the morning and four in the afternoon (A). 

Date and Duration of Warrant.] — Every such warrant, 
on whatever day it may be issued, bears date on the day next 
after the last day named by the Judge in his order tor the 
delivery of possession of the premises in question, and con- 
tinues in force for three months from such date and no longer ; 
but no order for delivery of possession need be drawn up or 
served (/). 



i 



j) 19 & 20 Vict. c. 108, s. 53. (J) Id. s. 50. 

k) Id. 8. 55. 
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CHAPTER XII. 

INTERPLEADER CLAIMS. 



By the original County Court Act, it is enacted, " that if any 
claim shall be made to or in respect of any goods or chattels 
taken in execution under the process of any Court holden 
under this act, or in respect of the proceeds or value thereof, 
by any landlord for rent, or bv any person not being the party 
against whom such process has issued, it shall be lawful for 
the clerk of the Court, upon application of the officer charged 
with the execution of such process, as well before as after 
any action brought against such officer, to issue a summons 
calling before the said Court as well the party issuing such 
process as the party making such claim, and thereupon any 
action which shall have been brought in any of her Majesty's 
8uperior Courts of Record, or in any local or inferior Court, 
in respect of such claim, shall be stayed, and the Court in 
which such action shall have been brought, or any Judge 
thereof, on proof of the issue of such summons, and that the 
goods and chattels were so taken in execution, may order the 
party bringing such action to pay the costs of all proceedings 
tad upon such action after the issue of such summons out of 
the County Court ; and the Judge of the County Court shall 
adjudicate upon such claim, ana make such order between 
the parties in respect thereof, and of the costs of the proceed- 
ings, as to him shall seem fit, and such order shall be enforced 
in like manner as any order made in any suit brought in 
such Court" (a). 

Where any claim is made under the above section to or in 
respect of any goods taken in execution under the process of 

(a) 9 & 10 Vict c. 95, s. 118. tended to other cases where inter- 

The County Court Commissioners pleader is allowed in the Superior 

were of opinion that die jurisdic- Courts (Report, p. 29). The ju- 

tion of the County Court in cases risdiction as originally conferred 

of interpleader (confined by this has not, however, been interfered 

section to claims made on chattels with by the new Act. 
taken in execution) should be ex- 
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a County Court, the claimant may deposit with the bailiff 
either the amount of the value of the goods claimed (such 
value to be fixed by appraisement in case of dispute, to be 
by such bailiff paid into Court, to abide the decision of the 
Judge upon such claim) or the sum which the bailiff shall 
be allowed to charge as costs for keeping possession of such 
goods until such decision can be obtained, and in default of 
tne claimant so doing the bailiff shall sell such goods as if 
no such claim had been made, and shall pay into Court the 
proceeds of such sale, to abide the decision of the Judge (b). 

Issue of Interpleader Summonses.] — Interpleader sum- 
monses may be issued by the Registrar, on the application 
of the bailiff, without leave of the Court (c), and without 
fee (d). 

When to be issued and the Parties to be summoned.] — 
Interpleader summonses are issued from the Court of the 
district in which the levy was made, and the execution cre- 
ditor and claimant are summoned to such Court (e). 

Service of Summons, and particulars of Claim.] — Where 
any claim is made to or in respect of any goods or chattels 
taken in execution under the process of any County Court, 
or in respect of the proceeds or value thereof, by any land- 
lord for rent, or by any person not being the party against 
whom such process has issued, and summonses have been 
issued on the application of the bailiff, such summonses are 
to be served in such time and mode as is directed for a sum- 
mons to appear to a plaint (/), and the case proceeds as if 
the claimant were tne plaintiff, and the execution creditor 
the defendant (g) ; and the claimant must, five clear days 
before the day on which the summonses are returnable, 
deliver to the bailiff, or leave at the office of the Registrar 
of the Court, a particular of any goods or chattels alleged 
to be the property of the claimant, and the grounds of nis 
claim, or, m case of a claim for rent, of the amount thereof, 
and for what period, and in respect of what premises, the 
same is claimed to be due, and the name, address and de- 

(b) 19 & 20 Vict c. 108, s. 72. (f) See ante, p. 41. 
(e) Rules of Practice, r. 181. (g) For the evidence in inter- 
fa) 19 & 20 Vict c. 108, Sche- pleader claims, see the Manual of 
dule C. Practice and Evidence, 2nd edit 
(e) Rules of Practice, r. 132. pp. 459—471. 
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scription of the claimant shall be fully set forth in such par- 
ticular, and any money paid into Court under the execution 
is retained by the Registrar until the claim shall have been 
adjudicated upon : nevertheless, by consent, an interpleader 
claim may be tried, although this rule has not been complied 
with (A). 

Trial by Jury.]— Cases of interpleader may, at the in- 
stance of either party, be tried by a Jury («)• 

Costs.] — The hearing fee on interpleader is not prepaid, 
but is estimated on the amount of the money or the value of 
the goods claimed, which value, in case of dispute, is assessed 
by the Judge, who, at the hearing, directs by whom and 
when, and how such fee shall be paid, and the Judge may 
allow at the hearing the actual costs incurred by the high 
bailiff keeping possession and no more(j). 

Where the claim to any goods or chattels taken in execu- 
tion, or the proceeds or value thereof, is decided against the 
claimant, the costs of the bailiff allowed by the Judge are 
retained by him out of the amount levied, if the Judge so 
orders, but without prejudice to the right of the execution 
creditor against the claimant for the sum so retained (A). 



i 



h) Rules of Practice, r. 131. (j) 19 & 20 Vict. c. 108, Scbe- 

i) Id. r. 79. dule C. 

(*) Rules of Practice, r. 138. 
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CHAPTER XIII. 

OF COSTS OF ATTORNIES AND COUNSEL IN ACTIONS 

IN THE COUNTY COURTS. 

1. The Right of Suitors to the Assistance of Counsel and Attornies. 

2. The Remuneration of Counsel and Attornies. 



1. THE RIGHT OF SUITORS TO THE ASSISTANCE OF COUNSEL 

AND ATTORNIES. 

Having in the preceding chapters stated the practice in 
actions in the County Courts from the commencement to 
judgment and execution, the present chapter is devoted to the 
statement of the law respecting the right of parties to employ 
attornies and counsel. 

The act 9 & 10 Vict. c. 95 (the original statute establish- 
ing the County Courts), enacted, sect. 91, ".that no person 
shall be entitled to appear for any other party to any pro- 
ceeding in any of the said Courts unless he be an attorney of 
one of her Majesty's Superior Courts of Record, or a bar- 
rister at law instructed by such attorney on behalf of the 
party, or, by leave of the Judge, any other person allowed 
ty the Judge to appear instead of such party : but no bar- 
rister, attorney, or other person, except by leave of the Judge, 
shall be entitled to be heard to argue any question as counsel 
for any other person in any proceeding in any Court holden 
under this act. ' 

This making the privilege of parties to have professional 
assistance depend on the leave of the Judge was found to be 
objectionable, especially when the limit of ordinary jurisdic- 
tion of the Courts in actions was increased from 20?. to 50Z. 
It was also made a subject of objection (although a great 
difference of opinion existed on this point) that the right to 
employ counsel was dependent on the employment by the 
suitor of an attorney. The statute 15 & 16 Vict. c. 54, 
(being an act " Further to facilitate and arrange Proceed- 
ings in the County Courts,) accordingly, by sect. 10, repealed 
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the above provision of the 9 & 10 Vict. c. 95, and enacted, 
" that it shall be lawful for the party to the suit or other pro- 
ceeding, or for an attorney of one of her Majesty's Superior 
Courts of Record being an attorney acting generally m the 
action for such party, but not an attorney retained as an 
advocate by such first-mentioned attorney, or for a barrister 
retained by or on behalf of the party, on either side, but 
without any right of exclusive or pre-audience, or, by leave 
of the Judge, for any other person allowed by the Judge to 
appear instead of the party, to address the Court, but sub- 
ject to such regulations as the Judge may from time to time 
prescribe for the orderly transaction of the business of the 
Court," 

Extension of Provisions to other Proceedings than Ac- 
tions.] — The new rules provide, that the provisions of the 
last-mentioned section, as to the persons who shall be allowed 
to appear for any party in any proceeding in the County 
Courts, shall apply to all proceedings in insolvency and for 
protection, and to all other matters which may come before 
the Court (a). 

Attornie* must sign the County Court Moll.]— It is to be 
observed, that no attorney is allowed to appear for any per- 
son in a County Court, until he has signed a roll or book to 
be kept by the Registrar for that purpose, but no fee is pay- 
able for that purpose, and he must, once in every year, if 
required by the Registrar, produce his certificate for the 
year to the Registrar, who notes the fact on the roll (b). 

Notice of Intention to employ Counsel or Attorney unne- 
cessary.] — It is not necessary for either party, previous to the 
hearing, to give notice to the other, or to the Court, of his 
intention to employ a barrister or attorney to act as his advo- 
cate at the hearing, and the allowance of costs for such bar- 
rister or attorney is not affected by such want of notice (c). 






(a) Rules of Practice, r. 88. (c) Id. r. 78. 

Id. r. 86. 
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2. THE REMUNERATION OF COUNSEL AND ATTORNIES. 

So much for the right of the parties, to the assistance of 
attoraies and counsel : we have now to consider the right of 
attornies and counsel to remuneration. 

By a subsequent part of sect. 91 of the statute 9 & 10 
Vict. c. 95, already cited, it it enacted, that " no person, not 
being an attorney admitted to one of her Majesty s Superior 
Courts of Record, shall be entitled to have or recover any 
sum of money for appearing or acting on behalf of any other 
person in the said Court ; and no attorney shall be entitled 
to have or recover therefor any sum of money, unless the 
debt or damage claimed shall he more than forty shillings, 
or to have or recover more than ten shillings, for his fees and 
costs, unless the debt or damage claimed snail be more than 
five pounds, or more than fifteen shillings in any case within 
the summary jurisdiction given by this act ; and in no case 
shall any fee exceeding one pound three shillings and six- 
pence be allowed for employing a barrister as counsel in the 
cause ; and the expense of employing a barrister or an attor- 
ney, either by plaintiff or defendant, shall not be allowed on 
taxation of costs in the case of a plaintiff where less than 
five pounds is recovered, or in the case of a defendant where 
less than five pounds is claimed, or in any case unless by 
order of the Judge." 

According to the construction which has been put upon 
this section, it appears that an attorney who has conducted a 
proceeding in a County Court, may recover from his client 
his costs for professional exertions out of Court on the same 
scale as in the Superior Court, the fees mentioned in the 
above section being intended as a compensation for the mere 
act of appearing in Court (d). 

By the Extension Act, the 13 & 14 Vict. c. 61, extending 
the limit of jurisdiction of the County Courts, as already 
mentioned, from 20Z. to 50Z., it was enacted (sect. 6 (e) ), 
that " the fees to be taken by barristers at law and attoraies 
practising in the said Courts, in cases brought within the 
jurisdiction given by this act, shall be as follows ; an attor- 
ney shall be entitled to have or recover a sum not exceeding 
one pound ten shillings for his fees and costs, where the debt, 
damage or demand claimed in any plaint in covenant, debt, 

(d) Report of the County Court (e) Now repealed by the 19 & 20 
Commissioners, p. 48. Vict. c. 108. See post, p. 162. 
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detinue or assumpsit, shall not exceed thirty-five pounds, or 
two pounds in any other case, within the jurisdiction given 
by this act, and in no case shall any fee exceeding two pounds 
four shillings and sixpence be allowed for employing a bar- 
rister as counsel in the cause ; and the expense of employing 
a barrister or an attorney, either by plaintiff or defendant, 
shall not be allowed on taxation of costs, unless by order of 
the Judge ; and the Judges of the said Courts respectively 
shall from time to time determine in what cases such expenses 
shall be so allowed." 

Much discussion subsequently took place in both houses 
of parliament, on the subject of costs to be allowed to legal 
practitioners in the County Courts (/). It was ultimately 
provided by the statute 15 & 16 Vict. c. 54, that the Chan- 
cellor should be empowered to appoint five County Court 
Judges to prepare scales of costs and charges to be paid to 
attornies in tne County Courts, to be allowed as between 
attorney and client and as between party and party. Those 
scales were to be submitted to three Judges of the Superior 
Courts, of whom a chief was to be one, and when sanctioned 
by them, they were to regulate the costs to be taken in the 
County Courts. 

The section further enacted, that all costs between party 
and party and attorney and client shall be taxed by the clerk 
of the Court ; but then his taxation might be reviewed by 
the Judge upon the application of either party; and in 
no case, upon the taxation of the costs between attorney 
and client, should any charges be allowed, not sanctioned by 
the scale, to be provided as above mentioned, unless the clerk 
was satisfied by writing under the hand of the client that he 
has agreed to pay such further charges, and that no attorney 
should have a right to recover at law from his client any 
costs or charges not so allowed on taxation. 

Five County Court Judges were accordingly appointed, 
and they, after several communications and conferences on 
the subject with several of the Law Societies and individual 
legal practitioners, prepared scales of costs in conformity 
with what appeared to them to be the intentions of the 
legislature. When submitted to the learned Judges to 
whom these scales were referred, their lordships doubted 
whether the language of the statute was sufficiently explicit 
to enable them to dispose of the subject in a satisfactory 

(/) Report of the County Court Commissioners, p. 47. 



THE REMUNERATION OF COUNSEL AND ATTORN IBS. 161 

manner. No amending act was passed, and nothing further 
was done by the learned Judges with reference to the 
scales (g). The law, therefore, on this subject remained under 
sect! 91 of the statute 9 & 10 Vict. c. 95, and sect. 6 of the 
statute 13 & 14 Vict. c. 61, as above stated. 

Thus stood the law, therefore, down to the passing of the 
new act. 

The County Court Commissioners observed first, with 
respect to costs between party and party in suits for sums 
not exceeding 20J., that one of the objects which the legis- 
lature had in view in establishing the County Courts was to 
secure for the poorer suitors a cheap tribunal, in which they 
might state their own case before the Judge, and obtain 
from him a prompt decision without the intervention of legal 
advisers. As a rule, in cases where the amount claimed is 
within the exclusive jurisdiction (A) of the Court, no profes- 
sional assistance is required. The exceptions to this rule are 
few. To introduce the practice of allowing professional 
costs in all cases would be to alter a general rule for the 
sake of an exception. This appeared to the Commissioners 
impolitic. For a certain class of exceptional cases the legis- 
lature has already provided in the 91st section of the statute 
9 & 10 Vict. c. 95, already cited, by awarding a certain limited 
amount of costs to counsel and attorney, at the discretion of 
the Judge. 

The Commissioners thought that it would be inexpedient 
to increase the number of exceptions or allow a greater 
amount of professional costs than the legislature already 
permits, or free the suitors from the exercise of the Judge's 
discretion as to granting costs in those exceptional cases. It 
may be that the fees awarded by the statute are too small 
adequately to compensate legal practitioners in cases of real 
difficulty; but experience shows that the number of the 
cases belonging to this class decided in the County Courts 
is extremely small, and they did not think it wise to en- 
danger an important principle of the tribunal for the sake of 
a few exceptional cases. 

Secondly, with respect to costs between party and party 
where the claim exceeds 20/. but does not exceed 50/., the 
Commissioners observed that in these cases the County 
Court ceases to be exclusively a "Small Debts Court. 

(g) Report of the County Court exclusive jurisdiction of the County 
Commissioners, p. 47. Courts, see ante, p. 14. 

(A) As to what is meant by the 



162 THE REMUNERATION OF COUNSEL AND ATTORNIES. 

It is then a Court of jurisdiction concurrent with the Supe- 
rior Courts (t). 

The proceedings in the County Court being simple, local, 
and rapid, of course cannot require the establishment of a 
scale of costs to the same amount as that existing in the 
Superior Courts. But such a scale should be allowed as 
would, where professional assistance is requisite, reasonably 
compensate the legal practitioner. 

Trie Commissioners therefore thought that an amount of 
costs higher than that which was at that time sanctioned by 
law, but limited to such an amount as would secure a rea- 
sonable compensation to the practitioner for his services in 
the County Court, should be allowed at the discretion of the 
Judge. 

They also thought the same recommendations applicable 
to claims within the consent jurisdiction. 

With regard to costs as between attorney and client, the 
Commissioners considered this branch of the subject also. t 
First, with reference to cases where the claim does not ex* 
ceed 20/., they were of opinion that where the claim does 
not exceed 20/. it would be desirable, in conformity with the 
principle of treating these Courts in such cases as the fitting 
tribunal for the recovery of small demands without profes- 
sional assistance, that no greater sum should be recoverable 
by the attorney from his client than the fees mentioned in 
the 91st section of the 9 & 10 Vict. c. 95, unless the client 
signs a memorandum to be attested by a witness other than 
the attorney, undertaking to pay costs on some scale, or 
for some amount, different from that provided by the 
statute. 

Secondly, with respect to costs of this description where 
the claim exceeds 20/. but does not exceed 50/., and also with 
respect to claims within the consent clause, they thought, 
on the principle already referred to, that an amount of costs 
such as would reasonably compensate the practitioner should 
be allowed (A). 

Costs in Actions exceeding Twenty Pounds.] — The new 
act, 19 & 20 Vict. c. 108, accordingly, repealing the 13 & 14 
Vict. c. 61, s. 6, empowered the five County Court Judges, 
who by a previous section may be appointed by the Chan- 

(•) See ante, p. 12. (k) Report of the County Court 

Commissioners, pp. 48, 49. 
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cellor to frame rules and orders for regulating the practice 
of the County Courts, also to frame a scale of costs and 
charges to be paid to counsel and attornies with respect to 
proceedings in the County Courts in actions where the debt 
or damage claimed exceeds twenty pounds, and from time to 
time to amend such scale ; and directing that such scale or 
amended scale, certified under the hands of such Judges or 
any three or more of them, shall be submitted to the Lord 
Chancellor, who may allow, or disallow, or alter the same ; 
and the scale or amended scale so allowed or altered shall, 
from a day to be named by the Lord Chancellor, be in force 
in every County Court (/). 

With respect to such proceedings as are specified in the 
last preceding section, the act directs that all costs and 
charges between party and party shall be taxed by the Re- 
gistrar of the Court m which such costs and charges were 
incurred, but his taxation may be reviewed by the Judge of 
the Court, on the application of either party ; and no costs 
or charges shall be allowed on such taxation which are not 
sanctioned by the scale then in force (to). 

With respect to such proceedings as are last hereinbefore 
specified, the statute further directs that all costs and charges 
between attorney and client shall, on the application either 
of the attorney or client, but not otherwise, he taxed by the 
Registrar of the Court in which such costs and charges were 
incurred, but his taxation may be reviewed by the Judge of 
the Court, on the application of either party ; and no costs 
or charges shall be allowed on such taxation which are not 
sanctioned by the scale then in force, unless the Registrar 
shall be satisfied that the client has agreed in writing to pay 
them, in which case they may be allowed ; and no attorney 
shall have a right to recover from his client any costs or 
charges in respect of such proceedings unless they shall have 
been allowed, either on such taxation, or on the taxation of a 
master of a Superior Court of Common Law or of the Court 
of Chancery (n). 

The statute also provided, as in the case of the rules, that 
until the scale of costs and charges mentioned therein should 
be in force, the scale of costs and charges in operation in the 
County Courts at the time of passing the act should con- 
tinue in force (o). This provision is, however, no longer 
material ; as a scale of costs and charges to be paid to coun- 

(/) Sect 33. (n) Sect. 35. 

(m) Sect. 34. (o) Sect. 37. 
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sel and attornies in the County Courts, us well between party 
and party as between attorney and client, has been framed 
and allowed under sect 33, and which came into operation 
in all County Courts on the 1st of NoYember, 1856, and 
which it is unnecessary to insert here as it will be found in 
the Appendix (p). 

Costs in Actions not exceeding Twenty Pounds.'] — The 
new act provides, that where in any action the debt or damage 
claimed shall not exceed twenty pounds, an attorney shall not 
be entitled to recover from his client any further costs or 
charges in the conduct of such suit than those mentioned in 
the 9 & 10 Vict, c 95, s. 91, unless upon taxation of costs 
the Registrar be satisfied, by writing under the hand of the 
client, that he has agreed to pay further costs or charges ; 
and in such case the Registrar may allow any costs or 
charges not exceeding the amount which may have been so 
agreed to be paid (q). 

In such actions, therefore, the costs remain as follows : — 

Counsel.] — In respect to the employment of counsel, when 
the claim does not exceed 5/., a fee to counsel cannot be 
allowed against the opposite party, though it seems it may 
against the client ; where the claim exceeds 61. but does not 
exceed 20/., a fee of 1/. 3*. 6d. only can be allowed. 

A ttorney.] —Fees to the attorney vary with the amount 
of the claim sought to be recovered. Where the claim does 
not exceed 40s., the attorney cannot recover costs from any 
one ; where it exceeds 40s. but does not exceed 5i., he can 
only recover from his own client 10*., and nothing from the 
opposite party ; when it does exceed 52. but does not exceed 
20?., his costs may be allowed to the amount of 16*. 

A person other than an attorney, who is allowed by the 
Judge to appear for either party, is not allowed to recover 
any remuneration for his services. 

(p) See pott, Appendix. (?) 19 & 20 Vict c 108, t. 36. 
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CHAPTER XIV. 

JURISDICTION OF THE COUNTY COURTS IN INSOL- 
VENCY AND PROTECTION CASES AND IN THE 
APPREHENSION OF ABSCONDING DEBTORS. 

1. Insolvency, 

2. Protection Cases, 

3. Absconding Debtors. 



1. INSOLVENCY. 

Besides the jurisdiction of the Countv Court in actions, a 
number of statutes have, from time to time, conferred powers 
of greater or less importance on these Courts, and to a con- 
cise consideration of them the remaining chapters will be 
devoted. 

The jurisdiction of insolvency under the 1 & 2 Vict. c. 110, 
is, by the 10 & 11 Vict. c. 102, s. 10, vested in the County 
Court where the insolvent is in custody in any gaol more 
than twenty miles from the General Post Office. The In- 
solvent Court in London, to which the petition of the insolvent 
must in the first instance be presented, is required in such 
cases to refer the hearing to the County Court. 

In the exercise of the jurisdiction in insolvency, as regu- 
lated by the 1 & 2 Vict. c. 110, the clerk of the County 
Court acts as Registrar, and the high bailiff as messenger. 

The course of proceeding is, that the prisoner, in whatever 
part of England he may be confined, beyond twenty miles 
from the General Post Office, presents his petition for relief 
under the 1 & 2 Vict. c. 110 to the Court tor the Relief of 
Insolvent Debtors in London. The Court in London forth- 
with makes an order referring the petition for hearing to the 
County Court, within the district of which the insolvent is in 
custody, and transmits the petition and schedule to the Court 
for hearing. The insolvent or his attorney delivers all books, 
papers and accounts in his possession, and relating to his 
debts, credits or estate, to the clerk of the County Court. On 
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the usual day (of which due notice is advertised) for hearing 
insolvency cases, the petition comes on in its order, and the 
matter is disposed of by the Judge in conformity with the 
provisions of the statute. The petition and schedule, together 
with a statement of what has been done in the matter, are 
then transmitted to the Court for the Relief of Insolvent 
Debtors in London, where the proceedings are filed. The 
Judge may recommend, but it seems cannot appoint, the 
creditors' assignee, though his recommendation is generally 
confirmed by the Court in London (a). In other respects, the 
practice of the Insolvent Court in London is applied to the 
proceedings in the County Court, the new rules expressly 
providing, that the rules of practice and orders of the Court 
for the Relief of Insolvent Debtors in London shall be the 
rules of practice and orders in insolvency and protection 
cases in the County Courts, so far as the same are appli- 
cable (b), and to works treating of that practice the prac- 
titioner m the County Court must be referred, as it would be 
beyond the limits of the present supplement to enter into it. 

It may be observed, however, that the new rules of the 
County Courts provide that " if any imprisoned debtor, 
whose petition and schedule shall be transmitted for hearing 
to a County Court from the Court for Relief of Insolvent 
Debtors, shall have previously petitioned under the protection 
statutes any Court of insolvency, whether County Court or 
in London, and the matter therein be still pending, whether 
by reason of adjournment sine die or otherwise, no adjudica- 
tion shall be made on such transmitted petition in regard to 
any debt or debts contracted prior to such former petition, 
and the Judge of the County Court shall ratify such 
matter by indorsement on the schedule before the return 
thereof (c). 



2. PROTECTION CASES. 

Another branch of exclusive jurisdiction of the Court is 
that which is exercised in protection cases. By sect. 4 of 10 
& 11 Vict. c. 102, the jurisdiction under the " Protection 
Acts" (5 & 6 Vict. c. 116, and 7 & 8 Vict. c. 96) is trans- 
ferred to the County Court in cases arising more than twenty 

(a) Report of the County Court (b) Rules of Practice, r. 198. 
Commissioners, p. 18. (c) Id. r. 197* 
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miles from the General Post Office in London. The decision 
of the Judge in this case is final. 

In cases within the Protection Acts, the clerk acts as 
official assignee and Registrar, and is bound to present his 
accounts to the treasurer to be audited, and to pay over to 
him any balance remaining in hand. The high bailiff acts 
as messenger. 

The practice of the Court for the Relief of Insolvent 
Debtors in London, in cases under the Protection Acts, the 
5 & 6 Vict. c. 116, and 7 & 8 Vict. c. 96, is adopted in the 
County Court so far as it is applicable (d). 



3. ABSCONDING DEBTORS. 

Where any person is indebted in a sum to the amount of 
20/. or more, and he is about to leave the country for 
the purpose of avoiding or delaying his creditors, it is com- 
petent for the creditor to apply, under the "Absconding 
Debtors Act, 1851," 14 & 15 Vict. c. 52, to the Judge of 
any Court, except the Judges acting in Middlesex and 
Surrey, for an order to arrest the debtor. If the Judge be 
satisfied by affidavit that the debt exists, and that the debtor 
is about to leave the country for the purpose of avoiding or 
delaying the creditor, he may issue nis warrant directed to 
the high bailiff, for the purpose of arresting the debtor. The 
high bailiff may execute the warrant in any part of England 
at any time within seven days after its date, including the 
day of its date. This proceeding by arrest is only auxiliary 
to proceedings in the Superior Court. If proceedings are 
not taken in conformity with the provisions of the statute, 
the warrant does not operate as a protection to the party on 
whose behalf such warrant has been issued, but is wholly 
void (e). 

Where a warrant has been granted to the high bailiff of a 
County Court, under " The Absconding Debtors Act, 1851," 
such high bailiff is not required to execute the same out of 
the district of the Court for which he has been appointed 
high bailiff, but if the person against whom such warrant has 
been granted cannot be found within the district of the Court, 

(d) Rules of Practice, r. 197i («) Report of the County Court 
supra. Commissioners, p. 18. 
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by the Judge of which it has been granted, such high bailiff 
forthwith transmits such warrant to the high bailiff of any 
other County Court within the district of which such party 
shall then be or be believed to be, and thereupon such last- 
mentioned high bailiff is authorized and required to execute 
such warranty and otherwise to act in the matter in all 
respects as if the warrant had been directed to him by the 
Judge of the Court to which he is the high bailiff (/). 

(/) Rules of Practice, r. 195. 
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CHAPTER XV. 

EQUITABLE JURISDICTION IN CHARITABLE TRUSTS. 



By the 16 & 17 Vict. c. 137 (the Charitable Trusts Act, 
1853), s. 32, where the gross annual income of any charity 
does not exceed 30/., and where equitable relief is required, 
jurisdiction, subject to certain conditions contained in the 
act, is given to the County Court to entertain the applica- 
tion, and to " give such relief and make such orders and 
directions in relation to the matter of such application as 
now might be made or given by the Court of Chancery or 
by the Lord Chancellor, entrusted with the care and com- 
mitment of the custody of lunatics, in a suit regularly insti- 
tuted, or upon petition, as the case may require." It is 
provided, however, by s. 41, " that no County Court shall, 
upon any proceedings under this act, have jurisdiction to try 
or determine the title at law or in equity to any real or per- 
sonal property, or any term or interest therein, as between 
any charity or the trustee thereof, and any person holding or 
claiming such real or personal property, term or interest, 
adversely to such charity, or to try or determine any ques- 
tion as to the existence or extent of any charge or trust." 
By s. 39 of the act, a right of appeal, subject to certain con- 
ditions, is given to the party who alleges himself to be ag- 
grieved by or dissatisfied with any order made by any County 
Court. It may be observed, that although the jurisdiction 
under this act extends only to charities, tne annual income 
whereof does not exceed 30/., yet should the amount with 
which a defaulting trustee is chargeable exceed the sum of 
50/., there is no provision in the statute which excludes the 
jurisdiction of the County Court in such a case. 

The practice with reference to applications under the act, 
relating to charitable trusts, depends on the provisions of the 
statute, on certain rules framed by the Lord Chancellor, in 
pursuance of a power contained in the Charitable Trusts Act, 
1853, and on tne general practice of the Court. 

sup; i 
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The p> sons entitled to apply to the County Court under 
the jurisdiction conferred by the act are, her Majesty's At- 
torney-General, the trustee or one or more of the trustees of 
any charity, or the person or persons administering;, or claim- 
ing to administer, or interested in the charity which is the 
subject of the application, or any two or more of the inha- 
bitants of any parish or place within which the charity is 
administered or applicable. This distinction, however, exists 
between applications by the Attorney-General and those by 
any of the other persons before mentioned ; that the former 
may apply to the Court at his discretion, but the latter 
require the sanction of the charity commissioners for the 
purpose. 

It will be convenient in describing the practice of the 
Court on these applications to state— first, that which applies 
to private persons ; and, secondly, that which applies to the 
Attorney-General. 

Applications by private Persons.] — The person who is 
desirous of applying to the County Court for relief having 
obtained the proper order or certificate from the charity 
commissioners, must file it with the clerk. That officer will 
then, at the instance of the applicant, and subject to the dis- 
cretion of the Judge, summon or give notice to the proper 
persons to appear or attend proceedings at an appointed 
Court. These summonses and notices are served by post, 
unless the Judge otherwise directs. On the appointed day, 
the persons summoned to appear, or who have received 
notice to attend, or any of the persons who are entitled to 
apply under the act, may appear and oppose the application. 
The Judge then proceeds to make such order in the matter 
as to him seems just. This order, together with a copy of 
the other proceedings, is then transmitted to the charity 
commissioners. If it meet with their approval the order is 
final, unless some person authorized to make an application 
under the statute is desirous of appealing against the order. 

In such a case the intended appellant must, within a calen- 
dar month after making the order, give notice in writing to 
the commissioners and to the Court, of his wish to appeal, 
stating the grounds of his intended appeal. If the commis- 
sioners think that the appeal should be entertained, they give 
a certificate to that effect, and proceedings on the order are 
suspended during such time as the circumstances require. 
The commissioners may require the appellant to join in a 
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bond with two sufficient sureties to be approved by the clerk 
of the County Court, to the treasurer of the Court, or such 
other person as they think fit, in such sum as they think rea- 
sonable, to pay such costs of the appeal as the appellate Court 
shall order; and also, if they think fit, to indemnify the 
charity against the costs and expenses of or attending such 
appeal. On compliance with the requisition of the commis- 
sioners, an order is made allowing the appeal. Within three 
calendar months, the appellant must present a petition to the 
Court of Chancery praying such relief as the case may re- 
quire. Upon the hearing of the petition, the Court may 
confirm, vary or reverse the order appealed against, or may 
remit the order to the County Court by which it was made, 
with or without any declaration of the Court of Chancery in 
relation to it ; or the Court may dispose of the matter of the 
order as in the case of a suit regularly instituted, or a peti- 
tion. If the appellant do not proceed within three calendar 
months from the time at which the appeal is allowed, the 
order of the County Court becomes final. If the costs ad- 
judged by the appellate Court to be paid by the appellant 
are not paid, the bond may be put in suit, and the sum re- 
covered on it applied to indemnify the charity or the person 
damnified, as the case may require, and as the appellate 
Court thinks right. 

Proceedings by the Attorney- General.']— The Attorney- 
GeneraTs power to proceed ex officio continues in the same 
manner as if the act nad not been passed ; and he may, with- 
out the sanction of the charity commissioners, make applica- 
tion to the County Court in such matters. On making such 
an application, he must lodge with the clerk a statement 
similar to the commissioners certificate or order. On the 
production of this statement, the clerk will take the same 
steps for the purpose of bringing the cause to a hearing, as 
on the application of a private person. At the hearing, the 
same proceedings as in other cases take place. The Judge 
having heard the application, pronounces his judgment and 
makes his order. Against this order the Attorney-General, 
acting: ex officio, may, at any time within three calendar 
months after the order has been made, lodge, commence and 
prosecute an appeal, without giving notice or becoming 
bound, as in the case of private persons, and the County 
Court is thereupon bound to make an order allowing the 

i2 
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appeal. The subsequent proceedings on the appeal are the 
same as in other cases. 

It is to be observed that no deputy Judge is allowed to 
dispose of these matters, and a jury cannot be summoned to 
dispose of the facts. 

The clerk enters the proceedings in each case under its 
respective title, in a book kept for that purpose, and the 
various documents lodged with him are filed (a). 

(a) Report of the County Court Commissioners, pp. 16, 17. 
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CHAPTER XVI. 

EQUITABLE JURISDICTION OF THE COUNTY COURTS 
IN MISCELLANEOUS MATTERS. 

1. Chancery, 

2. Joint- Stock Companies Act. 

3. Friendly Societies. 

4. Industrial and Provident Societies, and Literary and Scientific Insti- 

tutions. 

5. Literary Institutions. 

6. Acknowledgment of Deeds by Married Women. 



1. CHANCERY. 

By sect. 22 of the 9 & 10 Vict. c. 95, the Judge may be 
required to perform all such duties relating to. causes or 
matters depending in Chancery, or any Judge thereof, or 
before the Chancellor, in the exercise of any authority be- 
longing to him, necessary or proper to be done in the 
respective districts, as the Chancellor shall from time to time 
by any general order direct. This power of the Court of 
Chancery to avail itself of the assistance of the County 
Courts, does not appear, however, ever to have been exer- 
cised, and no peculiar practice, consequently, has been esta- 
blished with reference to those matters (a). 



2. JOINT-STOCK COMPANIES ACTS. 

By sect. 20 of the 12 & 13 Vict. c. 108 (an act amending 
the Joint Stock Companies Winding-up Act, 11 & 12 Vict. 
c. 46), Judges of County Courts sitting at places more than 
twenty miles from the General Post Office are appointed 
commissioners to act under the powers of that and the pre- 
vious statute, and the master may, by any order under his 
hand, refer the whole or any part of tne examination of any 

(a) Report of the County Court Commissioners, p. 6. 
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witnesses to any such Judge; and similar provisions are 
inserted in " The Joint Stock Companies Act, 1856/' 19 & 
20 Vict. c. 47, s. 101. 



3. FRIENDLY SOCIETIES. 

By the statute 13 & 14 Vict. c. 115, s. 22, (Friendly So- 
cieties Act,) continued by subsequent acts, if a dispute arose 
between the members and the trustees, treasurer, or other 
officer or committee, and was of such a kind that for the 
settlement of it, according to the laws then in force, recourse 
must have been had to a Court of Equity, it might be re- 
ferred, at the option of either party, to a Judge of a County 
Court. And although these statutes were repealed by the 
Friendly Societies Act, 18 & 19 Vict. c. 63, similar provisions 
are introduced into the last-mentioned act (b). 



4. INDUSTRIAL AND PROVIDENT SOCIETIES AND LITERARY 

AND SCIENTIFIC INSTITUTIONS. 

The above provisions, applicable to friendly societies, are 
extended, by 15 & 16 Vict. c. 31, s. 8, to industrial and pro- 
vident societies. 



5. LITERARY INSTITUTIONS. 

By the Literary and Scientific Institutions Act, 1854, 
(17 & 18 Vict. c. 112,) in case of any institution contem- 
plated by the act being desirous of dissolving itself, and any 
dispute arising among the governing body or the members of 
the institution, the adjustment of its affairs shall be referred 
to the Judge of the County Court of the district in which the 
principal building of the institution shall be situate, who may 
make such order as he may deem requisite, or, if he find it 
necessary, he may direct that proceedings shall be taken in 
the Court of Chancery. The Judge is also to determine, in 
the event of disagreement, to what institution any surplus 
funds should be given. 

(ft) See as. 41, 42, 43, 44. 
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Proceedings under the Industrial and Provident and 
Literary and Scientific Institutions^ and the Friendly 
Societies Acts.] — In proceedings in the County Courts under 
15 & 16 Vict. c. 31, 17 & 18 Vict. c. 112, and 18 & 19 Vict, 
c. 63, a plaint is entered, and a summons issued thereon, and 
the rules and practice of such Courts are adopted with respect 
to such proceedings, so far as the same are applicable (c). 

" Where a defendant is a trustee, member of the general 
committee of management, treasurer or other officer of an 
institution or society established under any act mentioned in 
the last rule, the summons shall be served in the mode, if 
any, prescribed by the act under which any such institution 
or society is established or regulated, ana if no mode of 
service be thereby prescribed, then at the usual place of 
business of the institution or society, and if there be no such 
place of business, then according to the ordinary practice of 
the Court" (d). 



6. ACKNOWLEDGMENTS OF DEEDS BT MARRIED WOMEN. 

In pursuance of the recommendation of the County Court 
Commissioners, the new statute enacts that "any acknow- 
ledgment to be made by any married woman of any deed 
under the act of the third and fourth years of the reign of his 
late Majesty King William the Fourth, chapter seventy- 
four, may be received by a Judge of a County Court in tne 
same manner as such acknowledgment may be received by a 
Judge of a Superior Court" (e). 

(c) Rules of Practice, r. 186. («) 19 & 20 Vict. c. 108, s. 73. 

( d) Id. r. 187. 



( 176 ) 



CHAPTER XVII. 

AUXILIARY JURISDICTION OF THE COUNTY COURTS 
UNDER CERTAIN STATUTES. 

1. Succession Duties* 

2. Customs. 

3. Arresting Skips. 



1. SUCCESSION DUTIES. 

By sect. 50 of the 16 & 17 Vict. c. 51 (Succession Duties 
Act), any accountable party dissatisfied with the assessment 
of the Commissioners may, on complying with the conditions 
prescribed in the section, if the " sum in dispute in respect 
of duty on such assessment does not exceed 50/., appeal to 
the Judge of the County Court, who will have jurisdiction 
to hear and determine the matter of the appeal and costs 
thereof." His decision is final. Considering the interests 
in property, which is tha subject of the duty, as well as the 
provisions of the act, with respect to its collection, it is evi- 
dent that difficult questions of equity as well as of law may 
arise in the determination of the appeal. In consequence of 
the mode in which sect. 50 is expressed, a far greater sum 
than 50/. may become the subject of inquiry in the County 
Court (a). 

In proceedings in County Courts under this section, a 
plaint is entered, and a summons issued thereon, and the rules 
and practice of the Court adopted with respect to such pro- 
ceedings, so far as the same are applicable (b). 



2. CUSTOMS. 

Jurisdiction in certain matters connected with the adminis- 
tration of the Customs Law has lately been conferred on the 

(a) Report of the County Court (6) Rules of Practice, r. 193. 
Commissioners, p. 6*. 
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Court. By sect. 263 of 16 & 17 Vict. c. 107 (tbe Customs 
Act), the crown may sue in the County Court for duties 
or penalties not exceeding in any case the sum of 100Z. The 
decision of the Judge is final in such cases. By sect. 318, 
in case of any alleged illegal seizure of any boat, vessel, or 
goods by the custom-house officer, an action may be brought 
against him in the County Court, where the damages claimed 
do not exceed the amount to which the jurisdiction of the 
Court is limited, and sect. 319 provides that the case shall 
not be tried by a jury, except by consent of both parties, 
and that the decision of the Judge shall be subject to appeal 
in the same manner as is allowed in other actions triable in 
the Court (c). 



3. ARRESTING SHIPS. 

By the 527th section of 17 & 18 Vict. c. 104 (the Shipping 
Act), in the event of an injury having been done by one 
vessel to another in any part of the world, it became, on 
and after the 1st May, 1855, competent for the Judge of the 
County Court, in certain cases, on the complaint of the in- 
jured party, to direct the vessel to be detained until satisfac- 
tion is made for the alleged wrong, or security is given to 
abide the event of a legal proceeding in respect of it. 

(c) Report of the County Court Commissioners, p. 3. 
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CHAPTER XVIII. 

PROCEEDINGS UNDER THE METROPOLITAN 
BUILDING ACT, 1845. 



Appeal to County Court from Surveyor's Award.] — The 
Metropolitan Building Act, 1855 (18 & 19 Vict. c. 122), 
after providing for the settlement of differences not otherwise 
provided for, between a building owner and adjoining owner 
m respect of matters arising under the act (a), T>y one 
surveyor, where both parties concur in the appointment of one 
surveyor, or by three surveyors (one appointed by each party 
and an umpire), provides (sect 85), that any award given 
by such one surveyor, or by such three surveyors, or any 
two of them, shall be conclusive, and shall not be questioned 
in any Court, with the exception that either of the parties 
to the difference may appeal therefrom to the County Court, 
within fourteen days from the date of the delivery of the 
award, and such County Court may, subject as therein- 
after mentioned, rescind or modify the award so given in such 
manner as it thinks just. 

Might of Appellant to object to the Jurisdiction of the 
County Cfourt.] — If the appellant from any such award, on 
appearing before the County Court, declares his unwilling- 
ness to have the matter decided by such Court, and proves 
to the satisfaction of the Judge that in the event of the matter 
being decided against him, lie will be liable to pay a sum, 
exclusive of costs, exceeding 501. , and gives security, to be 
approved by such Judge, duly to prosecute his appeal, and 
to abide the event, all proceedings in the County Court are 
stayed, and the appellant may bring an action in one of the 
Superior Courts against the other party to the difference, 
ana the question is raised in the form of an issue or by special 
case. 

(a) See sect 90 of the act. 
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Security.]— The same statute further provides (sect. 87), 
that any adjoining owner may, if he thinks fit, by notice in 
writing given by himself or his agent, require the building 
owner, before commencing any work which he may be au- 
thorized by the acts to execute, to give such security as may 
be agreed upon, or in case of difference may be settled by 
the Judge of the County Court, for the payment of all such 
costs and compensation in respect of such works as may be 
payable by such building owner. 

Power of the Judge of the County Court to give Consent 
in certain Cases.] —Where any consent is required to be given 
or any other thing to be done by any owner in pursuance of 
the same act, if there is no owner capable of giving such 
consent or of doing such thing, and no person empowered by 
the act to give such consent or to do such thing on behalf of 
such owner, or if any owner so capable, or any person so 
empowered, cannot be found, the Judge of the County Court 
has power to give such consent or to do or cause to be done 
such thing on behalf of such owner, upon such terms and 
subject to such conditions as he may think fit, having regard 
alike to the nature and purpose of the subject-matter in re- 
spect to which such consent is to be given ; and the Judge 
has power to dispense with the service of any notice which 
would otherwise be required to be served (b). 

What County Courts are to exercise Jurisdiction tinder 
the Act.] — Whenever anything is authorized by the statute 
to be done by a County Court, it may be done as follows : 
that is to say, if such thing arises in respect of any structure 
or other subject-matter situate within the city of London, or 
the liberties thereof, by the Sheriff's Court, established under 
the local act, 11 & 12 Vict. c. lxxi. (o), and if such thing 
arises in respect of any structure or other subject-matter 
situate elsewnere, by the County Court having jurisdiction 
within the district in which such structure or other subject- 
matter is situate (d). 

Conduct of Proceedings in the County Courts.] — Pro- 
ceedings in the County Court in respect of any matters 
arising under this act, are conducted in the same manner as 
proceedings are conducted in any case within the ordinary 

(6) Sect. 96. (d) 18 & 19 Vict c. 122, s. 92. 

(c) See ante, p. 6. 
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jurisdiction of such Court, or as Dear thereto as circumstances 
permit, and orders made by the Judge may be enforced by 
execution, committal or otherwise, in a similar manner to 
that in which the orders of such Court are ordinarily en* 
forced. 

The new rules also provides, that in proceedings in the 
County Courts under this statute, a plaint shall be entered, 
and a summons shall be issued thereon, and the rules and 
practice of the Court shall be adopted with respect to such 
proceedings, so far as the same are applicable (0). 

Power of the Judge as to Orders and Costs.] — In 
cases where jurisdiction is given to a County Court by 
this statute, such Court may from time to time make such 
order in respect of matters so brought before it as it may 
think fit, with power to settle the time and manner of exe- 
cuting any work, or of doing any other thing, and to put the 
parties to the case upon such terms as respects the execution 
of the work as it thinks fit. The Court has also power to 
award or refuse costs, according to circumstances, ana to settle 
the amount (/). 

Appeal.]— Independently of the power to object, in the 
first instance, to the jurisdiction of the County Court, if either 
party in any case over which jurisdiction is given by the act 
to a County Court, feels aggrieved with the decision of such 
Court in respect of any point of law, or the admission or 
rejection of any evidence, he may appeal therefrom in the 
same manner and upon the same terms in and upon which 
he might have appealed from the decision of such Court, in 
any case within the ordinary jurisdiction of such Court, or 
as near thereto as circumstances permit, but no such appeal 
is allowed unless the value of the matter in difference between 
the parties exceeds 50Z. ; and the opinion of the Judge before 
whom the case is tried, as to such value, is conclusive (g). 

(<?) Rules of Practice, r. 194. (g) Id. s. 102. 

(/) 18 & 19 Vict. c. 122, s. 100. 
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CHAPTER XIX. 

OF THE JUDGES AND OFFICERS OF THE COURT. 

1. The judge, 

2. The Registrar. 

3. The High Bailiff. 

4. The Treasurer. 



1. THE JUDGE. 

The Judge is appointed by the Lord Chancellor in dis- 
tricts without the limits of the Duchy of Lancaster, and by 
the Chancellor of the duchy within the limits of the duchy. 
It is competent for the Lord Chancellor or the Chancellor of 
the Duchy of Lancaster, within their respective jurisdictions, 
to remove any Judge from any district for the purpose of 
appointing him to any other district in which the salary of 
the Judge shall not be less than in the district from which he 
shall be so removed. He is removable at the discretion of 
the Lord Chancellor or Chancellor of the duchy respectively, 
for inability or misbehaviour. In order to become the Judge 
of a County Court, the necessary qualification was, at trie 
original establishment of the Courts, that he should be a bar- 
rister-at-law of at least seven years' standing, or that he 
should have practised as a barrister and special pleader for at 
least seven years, or have acted in the capacity of Judge in 
some one of certain local Courts mentioned in the 9 & 10 
Vict. c. 95. In the event of any of the Judges dying, resign- 
ing or being removed, the qualification of his successor must 
be, that he is a barrister of at least seven years' standing, or 
that he has practised as a barrister and special pleader for at 
least seven years, or that he has been the county clerk of the 
same county at the time of passing the 9 & 10 Vict. c. 95. 
When appointed he cannot sit as a member of parliament, 
nor can he practise at the bar, or as a special pleader, or 
equity draftsman, or be directly or indirectly concerned as a 
conveyancer, notary public, solicitor, attorney or proctor, 
and if an attorney he cannot hold certain offices which, 
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having regard to the present qualification of a Judge, it is 
not necessary to enumerate (a). 

In case of illness or unavoidable absence, the cause of 
which absence must be entered on the minutes of the Court, 
the Judge may appoint a deputy to perform the duties of his 
office. The remuneration of the deputy, however, is by the 
Judge himself. As no cessation of holding his Courts is 
permitted, he may, with the sanction of the Lord Chancellor, 
appoint a deputy to act for him during any time or times not 
exceeding in the whole two calendar months in any consecu- 
tive period of twelve calendar months. In that case, also, 
he must remunerate the deputy out of his own resources. 

The qualification of the person to be appointed deputy is, 
that of being the Judge of another County Court, or of being 
a barrister of seven years' standing, or who has practised as a 
barrister and special pleader for at least seven years (b). If 
the deputy be a barrister, he cannot, during the time he acts 
or shall be entitled to act as such deputy, practise, except in 
the district of the Westminster County Court, as a barrister 
in any Court within the district for which he acts or shall be 
entitled to act as such deputy. 

By the new act, the appointment of a deputy of a Judge 
of a County Court, whether such deputy has been appointed 
by the Judge, or by the Lord Chancellor, or by the Chan- 
cellor of the Duchy of Lancaster, is not vacated by the death 
of the Judge, but nis acts done after such death are as valid 
as if the Judge had not died, and he continues to act in all 
the Courts of the district of which the deceased was Judge 
until the Lord Chancellor, or, where the whole of such dis- 
trict is within the Duchy of Lancaster, until the Chancellor 
of that duchy otherwise orders, or a successor to such Judge 
is appointed ; and such deputy receives as remuneration for 
the period that he may act as deputy, after the death of the 
Judge, such sum as the Lord Chancellor directs, or if the 
successor of the deceased Judge be appointed by the Chan- 
cellor of the Duchy of Lancaster, then as the said Chancellor 
of the duchy directs, and such sum is deducted from the 
salary and travelling allowance of the Judge appointed to 
succeed the deceased Judge (c). 

If the name of any Judge of a County Court be inserted 
in any commission of the peace for any county, riding, or 

(a) As to the salaries of the (b) 19 & 20 Vict. c. 108, s. 6. 
Judges, see the stat. 19 & 20 Vict (c) Id. s. 11. 
c 108, 88. 80, 81. 
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division of a county, in which he is appointed Judge, he is 
competent to act in the execution of the office of justice of 
the peace, although not qualified by estate as required by 
law in the case of other justices of the peace. 

The Judge is required to hold a Court in each district at 
least once in every month, or at such other interval as one of 
the secretaries of state shall order. Of the monthly Court, 
he must give at least three months' notice ; but he may hold 
additional Courts without such notice. He is not permitted 
to hold more than one Court in any one day. No vacation 
is allowed to the Judge, except the time elapsing between 
the monthly holding of the Courts. Where a Judge has 
twelve or thirteen Courts on his circuit this period is neces- 
sarily short. 

The number of existing Judges is sixty. 

In cases where it is necessary to interfere by issuing a 
mandamus to a Judge or any other officer of a County 
Court, in order to compel him to perform some specific 
act, the County Court Commissioners thought it desirable 
that the Superior Courts at Common Law should have 
power, instead of issuing a mandamus, to grant a rule for 
that purpose. 

The new act accordingly provides that no writ of man* 
damus shall issue to a Judge or an officer of the County 
Court for refusing to do any act relating to the duties of his 
office ; but any party requiring such act to be done may 
apply to any Superior Court or a Judge thereof, upon an 
affidavit of the facts, for a rule or summons calling upon 
such Judge or officer of a County Court, and also the party 
to be affected by such act, to show cause why such act 
should not be done ; and if, after the service of such rule or 
summons, good cause shall not be shown, the Superior 
Court or Judge thereof may by rule or order direct the act 
to be done, and the Judge or officer of the County Court, 
upon being served with such rule or order, shall obey the 
same on pain of attachment ; and in any event the Superior 
Court or the Judge thereof may make such order with re- 
spect to costs as to such Court or Judge shall seem fit (d). 

(d) 19 & 20 Vict. c. 108, s. 43. 
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2. THE REGISTRAR. 

To each Court, at least one Registrar, formerly called the 
clerk, is appointed ; and although formerly, in many cases, 
one person was appointed clerk to several Courts, no person 
can now be appointed Registrar of more than one Court (e). 
Each Registrar hereafter to be appointed must be resident in 
the district for which he is appointed. 

The qualification of a person proposed to be Registrar is, 
that he shall be an attorney of one of her Majesty's Superior 
Courts of Common Law. 

He is appointed by the Judge of the Court, subject to the 
approval of the Lord Chancellor or the Chancellor of the 
Duchy of Lancaster respectively. No particular form of 
appointment is necessary. He is removable at the discretion 
of the Lord Chancellor or Chancellor of the duchy respec- 
tively. On his appointment he is bound to give security for 
such sum, and in such manner as the Commissioners of her 
Majesty's Treasury shall order, for the due performance of 
his office, and for the due accounting for and payment of all 
monies received by him by virtue of his office, or which he 
may become liable to pay for any misbehaviour in his office. 

When appointed, the clerk is not permitted to be directly 
or indirectly concerned as attorney or agent for any party in 
any proceeding in the Court. 

The clerk, besides attending the sitting of each Court, is 
bound to issue all summonses, warrants, precepts and writs 
of execution, and register all orders and judgments of the 
Court ; to take charge of and keep an account of all Court 
fees and fines payable or paid into Court, and of all monies 
paid into and out of Court ; and to enter an account of all 
such fees, fines and monies in a book belonging to the Court, 
to be kept by him for that purpose, and to submit his accounts 
to be audited and settled by the treasurer. In protection 
cases, he is the official assignee of the insolvent estate. A 
variety of other duties in matters of detail, necessary to the 
convenient conduct of the Court and the clerk's office, are . 
required by the rules of practice to be performed by him (f). 

His remuneration on the first establishment of the Courts 
was by certain fees appointed to be taken upon the proceed- 
ings in Court. A power was, however, reserved to the go- 
vernment, but only exercised in fifteen districts, to pay the 

(e) 19 & 20 Vict c. 108, ss. 8, 9, (J) See the Rules of Practice! 
10. post, Appendix, rr. 6—20. 
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clerk by an annual salary, not exceeding 700Z. By the new 
act the Registrars are paid by salaries regulated according to 
he amount of business at each Court (g). 

Where the clerk, by illness or unavoidable absence, is pre- 
vented from acting in his office, he may, with the approval 
of the Judge, or in case of inability of the clerk, the Judge 
may, appoint a person qualified to be appointed clerk of the 
Court to act as deputy, but he is liable to be removed at the 
clerk's pleasure. When the clerk appoints a deputy, the 
reason of such appointment must be entered on the minutes 
of the Court in which he acts. 

A deputy clerk must have the same qualification (that of 
being an attorney of a Superior Court) as a principal clerk ; 
he can only be appointed in certain emergencies, and with 
the sanction of the Judge. By virtue of his appointment, he 
can act in Court, and perform all the duties of the principal 
clerk (A). 

The appointment of a deputy of a Registrar is not vacated 
by the death or removal of the Registrar, but his acts done 
alter such death or removal are as valid as if the Registrar 
had not died or been removed, and he continues tp act until 
a successor to such Registrar is appointed ; and he receives, 
as remuneration for hip services during the period he may so 
act after the death or removal of the Registrar, a rateable 
proportion of the salary attached to the office of Re- 
gistrar (i). 

On the death or removal of a Registrar who has not 
appointed a deputy, the Judge may, for a period not exceed- 
ing three months, provisionally appoint a person to discharge 
the duties of Registrar ; and such person acts and has all the 
rights and liabilities of a Registrar until a permanent suc- 
cessor is appointed, and receives as remuneration for his 
services during the period he may 60 act a rateable propor- 
tion of the salary attached to the office of Registrar (j). 



3. THE HIGH BAILIFF. 

To each Court, at least one high bailiff is appointed, but 
the same person is sometimes appointed high bailiff to several 
Courts. 

(g) 19 & 20 Vict c. 108, s. 82. (t) 19 & 20 Vict c. 108, s. 12. 

(h) Report of the County Court (j) Id. s. 13. 
Commissioners, pp. 6, 7, 8. 

SUP. K 
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No especial qualification is required for the person filling 
the office. 

The high bailiff is appointed by the Judge, by order of 
Court. 

This officer may be removed by the Lord Chancellor or 
the Chancellor of the Duchy of Lancaster respectively at his 
discretion. 

The high bailiff is bound to give security in the same 
form, and for the same matters, as the clerk. 

When appointed he is not permitted, directly or indirectly, 
to be engaged as attorney or agent for any party in any pro- 
ceeding in the Court. 

The duties of the high bailiff are to attend every sitting of 
the Court for such time as shall be required by the Judge, 
unless when his absence is allowed for reasonable cause by 
the Judge ; to serve all summonses and orders, and to execute 
all warrants, precepts and writs issued from the Court; to 
conform to the rules of practice regulating the proceedings of 
the Court; and, subject to them, to obey the order and 
direction of the Judge. The rules of practice, as in the case 
of the clerk, prescribe certain minute regulations for the con- 
venient conduct of the office (A). He also acts as messenger 
in protection and insolvency cases. 

He is responsible for the acts and defaults of himself and 
his assistant bailiffs, in like manner as the sheriff of any 
county in England is responsible for the acts and defaults of 
himself and his officers. 

The high bailiff is empowered to appoint, in writing, a 
sufficient number of able and fit persons, not exceeding such 
number as the Judge shall allow, to assist him in his office. 
These sub-bailiffs are liable to be dismissed at the pleasure of 
the high bailiff, or to be suspended or dismissed by the 
•Judge (Z), but their appointment is not vacated by the death 
or removal of the high bailiff (wi). Moreover, on the death 
or removal of the high bailiff, the Judge may make a pro- 
visional appointment for three months (n). 

The high bailiff was formerly remunerated by the fees 
allowed by the statutes and the Secretary of State's orders in 
respect of the proceedings of the Court, but they are now 
paid by salaries fixed and regulated from time to time by the 
Commissioners of her Majesty's Treasury, with the consent 

(A) See the Rules of Practice, Commissioners, p. 8. 
post, Appendix, rr. 21—29. (i») 19 & 20 Vict. c. 108, s. 14. 

(/) Report of the County Court (n) Id. s. 16. 
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of the Lord Chancellor, and in addition to such salaries, 
receive for their own use the fees appointed for keeping 
possession of goods under executions, and such salaries in- 
clude all payments made by the high bailiffs to their under 
bailiffs ; or, with the like consent, the high bailiffs may be 
paid partly by salaries and partly by allowances for the 
execution of warrants, and for mileage on the service or 
execution of any process (o). 

The salaries of the Registrars and high bailiffs are paid 
out of the produce of the fees payable on the proceedings in 
the Courts, and whenever the amount of such fees is not 
sufficient to pay such salaries the deficiency is to be made 
good out of any monies to be provided by parliament for 
that purpose; and the surplus which, from time to time, 
remains after payment of the salaries, is paid over to the 
credit of the Consolidated Fund ( p). 



4. THE TREASURER. 

The treasurer is an officer of the County Court appointed 
by the Commissioners of her Majesty's Treasury, and re- 
movable at their pleasure. No special qualification appears 
to be necessary to enable a person to accept this office. He 
is bound to give security for the same matters as the clerk or 
high bailiff. The number of these officers is twenty-three. 

The treasurer cannot act as an attorney or agent directly 
or indirectly for any party in any proceeding in the Court. 

To each is assigned a certain number 01 districts within 
which his duties are to be performed. These duties consist 
in auditing half-yearly, quarterly, or oftener if necessary, the 
accounts of the clerk of the Court connected with the ordi- 
nary duties of his office, as well as those incident to the office 
of Registrar and official assignee in protection cases; in 
receiving the balances of the various monies properly to be 
paid over to him ; in paying the Judges their salaries and 
travelling expenses ; in disposing of the balance remaining 
in his hands, ad directed by the Commissioners of the Trea- 
sury; and in submitting annually to the audit board an 
account of his receipts and disbursements, with proper 
vouchers in respect of them. The account is then audited, 

(o) 19 & 20 Vict c. 108, s. 83. (p) Id. s. 84. 
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and a statement of it transmitted to the Commissioners of 
the Treasury, who, after considering it, give directions as to 
the making up and passing of the account. It is then signed 
by two commissioners of audit, who are empowered to sign 
a certificate in the nature of a quietus, which operates as an 
effectual discharge to the treasurer and to all other intents 
and purposes. Besides the duties already described, pecu- 
liarly relating to the supervision of the Registrar's accounts, 
other duties devolve on the treasurer with reference to the 
Courts. He is required, with the approval of one of the 
Secretaries of State, to build, purchase, hire, or otherwise 
provide, messuages and' lands, with all necessary appur- 
tenances, for holding the Court, and for the offices connected 
therewith: or, instead of providing separate buildings, he 
may contract with the proper persons for the use and occu- 
pation of such hall or other building as may be necessary 
for the purpose of the Court and officers, and subject to such 
conditions as to rent and repairs, alterations and improve- 
ments, as may be agreed on. He is also empowered, with 
the consent of the Commissioners of the Treasury, to borrow 
money at interest for the above purposes ; and such contracts 
are binding on him and his successors in office. All the 
real and personal property belonging to the Court are vested 
in the treasurer for the time being and his successors in trust 
for the purposes of the Court. 

The remuneration of this officer is by a salary determined 
as to its amount by the Lords Commissioners of the Trea- 
sury, and that salary was originally charged on the Consoli- 
dated Fund, but is now voted annually ; the salary varies in 
amount from 550/. to 700/. Besides his salary, he receives 
certain allowances for his travelling expenses incurred in 
proceeding to the several Courts on his audit. 

It may be observed, that no two of the offices of Regis- 
trar, high bailiff and treasurer, can be held by the same 
person (q). 

(q) Report of the County Court Commissioners, p. 9. 
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19 & 20 VICT. o. 108. 

An Act to amend the Acts relating to the County Courts. 

[29th July, 1866. 

Whereas it is expedient to amend and extend the provi- 
sions of the acts relating to the County Courts established 
by the act passed in the session of parliament holden in the 
ninth and tenth years of the reign of her present Majesty, 
chapter ninety-five : be it enacted by the Queen's most ex- 
cellent Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this present 
parliament assembled, and by the authority of the same, as 
follows : 

I. The provisions of this act shall come into operation on Commence- 
the first day of October, in the year of our Lord one thousand ment of act. 
eight hundred and fifty-six, except the provisions relating to 
framing a scale of costs and making rules and orders of prac- 
tice and forms of proceeding which shall come into operation 

on the passing of this act. 

II. The several enactments specified in schedule (A.) to Enactments 
this ace are hereby repealed, except as to acts done under *" schedule 
them. (A.) repealed. 

III. This act and the acts passed in the sessions of parlia- This act and 
ment holden in the ninth and tenth years of the reign of her • * 10 Vict, 
present Majesty, chapter ninety-five, in the twelfth and thir- vict'c^ioi* 8 
teenth years of the reign of her present Majesty, chapter one is & h vict. 
hundred and one, in the thirteenth and fourteenth years of e. 61, and 15 
the reign of her present Majesty, chapter sixty-one, and in * 16 ^Jj*« c * 
the fifteenth and sixteenth years of the reign of her present construed 
Majesty, chapter fifty-four, shall be read and construed as together, 
one act, as if the several provisions in the said recited acts 
contained, not inconsistent with the provisions of this act, 

were repeated and re-enacted in this act 

IV. The provisions of this act and of the recited acts which This act. and 
apply to any debt not exceeding twenty pounds shall apply those aboye 
to such debt or any part thereof, although the same shall be apply to' 
secured by or claimed upon bill of exchange or promissory debts sued 
note, and notwithstanding the statute of the eighteenth and for under 
nineteenth years of the reign of her present Majesty, chapter \ 8 Jf ld VIct - 
sixty-seven. 

V. Where the time within which or where the mode in Time and 
which any proceeding should be taken in the County Court mode of 

SUP. I* 
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is not prescribed, either in this act or in any act relating to 
the County Courts, such time and mode shall be appointed 
by the rules of practice, orders, and forms to be made as here- 
inafter provided. 

VI. Any person hereafter to be appointed a deputy to the 
Judge of a County Court shall be a barrister- at-1 aw of seven 
years' standing, or shall have practised as a barrister and spe- 
cial pleader for at least seven years, or shall be a Judge of a 
Countv Court. 

VII. Where by reason of the death or unavoidable absence 
of the Judge a County Court cannot be held, the Registrar, 
or in the event of his unavoidable absence, the high bailiff, 
shall adjourn the Court to such day as he may deem conve- 
nient, and enter in the minute book die cause of such adjourn- 
ment 

VIII. The clerk of a County Court shall hereafter be called 
the Registrar of the Court, and henceforth no person shall be 
appointed Registrar of more than one Court. 

IX. From and after the first day of October, one thousand 
eight hundred and fifty-six, a Registrar of more than one 
County Court shall cease to be the Registrar of all of the 
Courts of which he is the Registrar, except of that Court of 
which he may by writing addressed to the Judge of such 
Court have elected to remain the Registrar : provided always, 
that this provision shall not apply to any Registrar who was 
clerk to any Court mentioned in schedule (A.) or (B.) to the 
act passed in the ninth and tenth years of the reign of her 
present Majesty, chapter ninety-five, unless such Registrar 
shall, by writing addressed to the Judge of such Courts, have 
signified his desire that it should apply to him. 

X. Every person who shall, under the provisions of the 
last section, cease to be the Registrar of one or more County 
Courts, shall be entitled to receive, as compensation for the 
loss sustained by him thereby, an annuity equal to one- fourth 
of the yearly amount of the fees received in such Court or 
Courts for the use of the Registrar, calculated on an average 
of the five years ended the thirty-first day of December, one 
thousand eight hundred and fifty-five, and the commissioners 
of her Majesty's treasury are hereby empowered to award in 
each case such annuity, and to direct payment of the same to 
be made out of any monies to be provided by parliament for 
that purpose : provided always, that where any such Registrar 
shall have been the clerk of any Court mentioned in the 
schedule (A.) or (B.) to the act passed in the ninth and tenth 
years of the reign of her Majesty, chapter ninety-five, com- 
pensation may be awarded to him according to the provisions 
of section thirty-eight of the said act 

XI. The appointment of a deputy of a Judge of a County 
Court, whether such deputy shall have been appointed by the 
Judge, or by the Lord Chancellor, or by the Chancellor of the 
Duchy of Lancaster, shall not be vacated by the death of the 
Judge, but his acts done after such death shall be as valid as 
if the judge had not died, and he shall continue to act in all 
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the Courts of the district of which the - deceased was Judge 
until the Lord Chancellor, or, where the whole of such district 
is within the Duchy of Lancaster, until the Chancellor of that 
Duchy shall otherwise order, or a successor to such Judge 
shall be appointed ; and such deputy shall receive as remu- Remunera- 
neration for the period that he may act as deputy, after the tioa *J **■ 
death of the Judge, such sum as the Lord Chancellor shall puty Jud 8*- 
direct, or if the successor of the deceased Judge be appointed 
by the Chancellor of the Duchy of Lancaster, then as tne said 
Chancellor of the Duchy shall direct, and such sum shall be 
deducted from the salary and travelling allowance of the 
Judge appointed to succeed the deceased Judge ; and the pro- 
visions of this section shall apply to all acts done by any 
deputy prior to the commencement of this act 

All. The appointment of a deputy of a Registrar shall not Deputy of 
be vacated by the death or removal of the Registrar, but his Re &j 8 *rar to 
acts done after such death or removal shall be as valid as if £c? after ° 
the Registrar had not died or been removed, and he shall con- death or re- 
tinue to act until a successor to such Registrar shall be ap- JJ ** 1 of 
pointed ; and he shall receive as remuneration for his services fpPrtra*. 
during the period he may so act after the death or removal tioiTtod™" 
of the Registrar a rateable proportion of the salary attached to puty Regis- 
the office of Registrar. tiuro. 

XIII. On the death or removal of a Registrar who shall not Judge to 
have appointed a deputy, the Judge may, for a period not ex- ap ? oi p t Jf" • 
ceeding three months, provisionally appoint a person to dis- tra/provi- 8 " 
charge the duties of Registrar ; and such person shall act as sionally if 
and have all the rights and liabilities of a Registrar until a P ne nas not 
permanent successor shall be appointed, and shall receive as panted" 
remuneration for his services during the period he may so act nemm^. 

a rateable proportion of the salary attached to the office of tion to 

Registrar. deputy 

Registrar. 

XIV. The appointment of the bailiffs who are appointed to Assistant 
assist the high bailiff* shall not be vacated by the death or re- £jnttaue°to 
moval of the high bailiff, but their acts done after such death act a ft er 
or removal shall be as valid as if the high bailiff* had not died removal of 
or been removed, and had authorized such acts, and they shall ***&* bailiff, 
continue to act until they shall be dismissed by the successor 

of the high bailiff or by the Judge; and they shall be paid Remunera- 
for their services during the period they shall so act after the v^Jj^? 
death or removal of the high bailiff the same wages as they 
were receiving at the date of such death or removal, and such 
wages shall be paid out of the salary and allowances attached 
to the office of high bailiff. 

XV. The Registrar of any County Court may issue a sum- Power to 
mons against any defendant residing out of the jurisdiction Registrar to 

e v n .. J ^ *• »t !• A c MSUesum- 

of such Court, at any time, upon the application of any mom against 
plaintiff who will depose before such Registrar that his cause defendants 
of action has arisen within the jurisdiction of such Court, in reridtagoiit 
like manner as any judge of any County Court has now power tionoi Court, 
to issue any such summons. 

XVI. On the death or removal of a high bailiff! the Judge On deaths 

l2 
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fcc. of high may, for a period not exceeding three months, provisionally 
bailiff, Judge appoint a person to discharge the duties of high bailiff; and 

provistonally 8Uch P craon shaM act ■* and havc **' tne "& nto * na ' liabilities 
of a nigh bailiff until a permanent successor shall be ap- 
pointed, and shall receive as remuneration for his services 
during the period he shall so act a rateable proportion of the 
salary and allowances attached to the office of high bailiff. 

XVII. A summons may be served, or a warrant executed, 
within five hundred yards of the boundary of the district of 
procesYexe- the County Court from which the same issued by the bailiff 
cuted within of such Court, or, by order of the Judge of such Court, by 

five hundred such bailiff within the district of any other Court, 
yards of dis- " 

trict $cc, ___ 

Districts of XVIII. Where a plaintiff shall dwell or carry on business 
the Courts in in the district of the Bloomsbury County Court of Middlesex, 
the metro- or in the district of the Brompton County Court of Middlesex, 
or in the district of the Clerkenwell County Court of Middle- 
sex, or in the district of the Lambeth County Court of Surrey, 
or in the district of the Marylebone County Court of Middle- 
sex, or in the district of the Sboreditch County Court of Mid- 
dlesex, or in the district of the Southwark County Court of 
Surrey, or in the district of the Westminster County Court of 
Middlesex, or in the district of the Whitechapel County Court 
of Middlesex, and the defendant shall dwell or carry on 
business in the district of any of the said Courts, the summons 
may issue and be served either in the district in which the 
plaintiff shall dwell or carry on business, or in the district in 
which the defendant shall dwell or carry on business. 

XIX. A Judge proposing to sue any person dwelling or 
carrying on business in any district of which he is the Judge 
may bring his action in the County Court of any adjoining 
district of which he is not the Judge ; and any person pro- 
posing to Sue a Judge may bring his action in any County 
Court of a district adjoining the district of which the de- 
fendant is Judge. 

XX If an action be brought by an officer of a County 
Court in the Court of which he is an officer, except in case of 
the Registrar suing as official assignee, the Judge shall, at the 
request of the defendant, order that the venue be changed, 
^JjJJJJJJ ™* T and that the cause be sent for hearing to the Court of some 
convenient district of which he is not the Judge ; and the 
Registrar of the first-mentioned Court shall forthwith trans- 
mit by post to the Registrar of such last-mentioned Court a 
certified copy of the plaint as entered in the plaint book, the 
duplicate copy of the summons and particulars served on the 
defendant, and a certified copy of the order for changing the 
venue as entered in the minute book; and the Judge of such 
last- mentioned Court shall appoint a day for the hearing, 
notice whereof shall be sent by post or otherwise by the 
Registrar of such last-mentioned Court to both parties. 
Where officer XXI. If an action be brought against an officer of a 
CourTmay County Court, the summons may issue in the district of which 
be sued. he is an officer, or in any adjoining district the Judge of 
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which is not the Judge of a Court of which the defendant is 
an officer. 

XXII. If a Judge of a County Court shall he satisfied by Power to 
either party to a cause pending in his Court that such cause Judge to 
can be more conveniently or fairly tried in some other County cnan * e 
Court, he shall order that the venue be changed, and that the 

cause be sent for hearing to such other County Court, or, if 
the Judge shall be interested in the matter of any cause 
pending in his Court, he shall order that the venue be 
changed, and that the cause be sent for hearing to some con- 
venient County Court of which he is not the Judge, at his 
discretion ; and in either case the Registrar of the Court in 
which the plaint was entered shall forthwith transmit by post 
to the Registrar of the Court to which the cause is to be sent 
a certified copy of the plaint, as entered in the plaint book, 
the duplicate copy of the summons and particulars served on 
the defendant, and a certified copy of the order for changing 
the venue, and the Judge of such last-mentioned Court shall 
appoint a day for the hearing, notice whereof shall be sent by 
post or otherwise by the Registrar to both parties. 

XX I II. The County Courts shall not have jurisdiction to If parties 
try any action for criminal conversation ; but with respect to agree, 

all other actions, which may be brought in any Superior c2wt shall 
Court of Common Law, if both parties shall agree by a me- have power 
morandum signed by them or their respective attornies that to try cer- 
any County Court named in such memorandum shall have Jjjj CW h e th 
power to try such action, such County Court shall have ma tte» be * 
Jurisdiction to try the same. beyond its 

jurisdiction. 

XXIV. Where in any action the debt or demand claimed Where claim 
consists of a balance not exceeding fifty pounds, after an redu ^t l)y 
admitted set-off of any debt or demand claimed or recoverable Jq/ court to 
by the defendant from the plaintiff, the Court shall have have juris- 
jurisdiction to try such action. diction. 

XXV. In any action in the County Court in which the title Where title 
to any corporeal or incorporeal hereditament, or to any toll, shall come in 
fair, market or franchise, shall incidentally come in question, court °with 
the Judge shall have power to decide the claim which it is consent of 
the immediate object of the action to enforce, if both parties parties at 

at the hearing shall consent in any writing signed by them or SeSflettie 

their attorneys to the Judge having such power ; but the claim. 

judgment of the Court shall not be evidence of title between 

the parties or their privies in any other action in that Court 

or in any proceeding in any other Court ; and such consent 

shall not prejudice or affect any right of appeal of either of 

the parties to such first-mentioned action. 

XXVI. Where in any action of contract brought in a In certain 
Superior Court the claim indorsed on the writ does not cases Judge 
exceed fifty pounds, or where such claim, though it originally court may* 
exceeded fifty pounds, is reduced by payment into Court, order cause 
payment, an admitted set-off, or otherwise, to a sum not to be tried in 
exceeding fifty pounds, a Judge of a Superior Court, on the {jJJJJ* 
application of either party, after issue joined, may, in his 
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discretion, and on such terms as he shall think fit, order that 

the cause be tried in any County Court which he shall name ; 

and thereupon the plaintiff shall lodge with the Registrar of 

such Court such order and the issue ; and the Judge of such 

Court shall appoint a day for the hearing of the cause* notice 

whereof shall be sent by post or otherwise by the Registrar to 

both parties or their attorneys ; and after such bearing the 

No action in Registrar shall certify the result to the Master's office of 

Ctmrt^n 8UCD Superior Court, and judgment in accordance with such 

judgment of certificate may be signed in such Superior Court. 

Superior XXVII. No action shall be brought in a County Court on 

Court. any judgment of a Superior Court. 

If liquidated XXVIII. In any action in a County Court for a debt or 
demand ex- liquidated money demand exceeding twenty pounds, the 
plaintiff may P*** 111 "^ mav > at hi* option, cause to be issued either a sum- 
require de- mons in the ordinary form, or a summons in the form or to 
fendantto the effect given in schedule (B.) to this act numbered (1); 
*f fate ? 06 P rovia4 ed that if such last-mentioned summons be issued it 
to defend"^ 8na ^ ^ personally served on the defendant twelve clear days 
pain of Judg- before the return day thereof, and then if the defendant shall 
ment by de- not at least six clear days before such return day give notice 
fault. j n wr iting, signed by himself, his attorney or agent, to the 

Registrar, of his intention to defend, the plaintiff may, on or 
within one month after such return day, without giving any 

J>roof of his claim, have judgment entered up against the de- 
endant for the amount of his claim and costs, such costs to 
be taxed by the Registrar ; and the order upon such judg- 
ment shall be for payment forthwith, or at such time or times, 
and by such instalments, if any, as the plaintiff or his attorney 
or agent shall in writing have consented to take at the time 
of the entry of the- plaint 
If notice to XXIX. If the defendant shall give such notice as in the 
defend be ) a8t preceding section is specified, the action shall be heard 
snaiibe tried. * n tne ordinary course ; but in any event the Registrar shall, 
Registrar to * immediately after the last day for giving such notice, send a 
inform plain- letter to the plaintiff by post, stating therein whether the de- 
tiff if notice fendant has or has not been served with such summons, and 
not been whether he has or has not given notice of his intention to 
given. defend. 

In certain XXX. Where an action of contract is brought in one of her 

cases of Majesty's Superior Courts of Record to recover a sum not ex- 

h ld ju? en it cetding twenty pounds, and the defendant in the action suffers 
costs may be judgment by default, the plaintiff shall recover no costs, un- 
recovered. less upon an application to such Court or to a Judge of one 
of the Superior Courts such Court or Judge shall otherwise 
direct 
Judge may XXXI. A Judge of a County Court, in any case where he 

fortefaiEm 1 ? 1 8na 8ee ^ u P on a PPK cat ' on on affidavit by either party, 
up a prisoner may issue an order under his hand and the seal of the Court 
to give evir for bringing up before such Court any prisoner or person eon- 
dence. fined in any gaol, prison, or place, under any sentence or 

under commitment for trial or otherwise, except under pro- 
cess in any civil action, suit, or proceeding, to be examined 



r.^S. - .Jt 
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as a witness in any cause or matter depending, or to be in- 
quired of or determined in or before such Court; and the 
person required by any such warrant or order to be brought 
before such Court shall be so brought under the same care 
and custody, and be dealt with in like manner in all respects, 
as a prisoner required by any writ of habeas corpus awarded 
by any of her Majesty's Superior Courts of Law at West- 
minster to be brought before such Court to be examined as a 
witness in any cause or matter depending before such Court, 
is now by law required to be dealt with : provided always, 
that the person having the custody of such prisoner or person 
shall not be bound to obey such order, unless a tender be 
made to him of a reasonable sum for the conveyance and 
maintenance of a proper officer or officers, and of the prisoner 
or person in going to, remaining at, and returning from such 
County Court. 

XXXII. The Lord Chancellor may appoint five County Rules, &c 
Court Judges, and from time to time fill up any vacancies in [ or regulat- 
their number, to frame rules and orders for regulating the *" county 
practice of the Courts, and forms of proceedings therein, and courts, and 
from time to time to amend such rules, orders, and forms ; formi of pro- 
and such rules, orders, and forms, or amended rules, orders, SffijJS/w- 
and forms, certified under the hands of such Judges, or any judges ap- 
three or more of them, shall be submitted to the Lord Chan- pointed by 
cellor, who may allow or disallow or alter the same ; and the **ord Chan- 
rules, orders, and forms, or amended rules, orders, and forms, ceUor * 

so allowed or altered, shall, from a day to be named by the 
Lord Chancellor, be in force in every County Court. 

XXXIII. With respect to proceedings in the County Scale of costs 
Courts, in actions where the debt or damage claimed exceeds to be allowed 
twenty pounds, the five County Court Judges mentioned in {{[ J^ta?^ 8 
the last section shall be empowered to frame a scale of costs proceedings 
and charges to be paid to counsel and attorneys, and from in County 
time to time to amend such scale ; and such scale or amended E 0111 ^^? ** 
scale, certified under the hands of such Judges, or any three thcTjudges. 
or more of them, shall be submitted to the Lord Chancellor, 

who may allow or disallow or alter the same ; and the scale 
or amended scale so allowed or altered shall, from a day to be 
named by the Lord Chancellor, be in force in every County 
Court. 

XXXIV. With respect to such proceedings as are specified Costs of 

in the last preceding section, all costs and charges between at *2?" 3r to 

party and party shall be taxed by the Registrar of the Court ^d^ g ?^ 

in which such costs and charges were incurred, but his taxa- County 

tion may be reviewed by the Judge of the Court, on the ap- Courts shall 

plication of either party ; and no costs or charges shall be Jj^jSjJ^ 

allowed on such taxation which are not sanctioned by the between 

scale then in force. party and 

party. 

XXXV. With respect to such proceedings as are last here- Costs of 
inbefore specified, all costs and charges between attorney and at 2? ey in 
client shall, on the application either of the attorney or client, Sedings'in 
but not otherwise, be taxed by the Registrar of the Court in County 
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which such costs and charges were incurred, hut his taxation 
may he reviewed by the Judge of the Court, on the applica- 
tion of either party ; and no costs or charges shall be allowed 
on such taxation which are not sanctioned by the scale then 
in force, unless the Registrar shall be satisfied that the client 
has agreed in writing to pay them, in which case they may be 
allowed ; and no attorney shall have a right to recover from 
his client any costs or charges in respect of such proceedings, 
unless they shall have been allowed, either on such taxation, 
or on the taxation of a master of a Superior Court of Com- 
mon Law, or of the Court of Chancery. 

XXXVI. Where in any action the debt or damage claimed 
shall not exceed twenty pounds, an attorney shall not be en- 
titled to recover from his client any further costs or charges 
in the conduct of such suit than those mentioned in the nine- 
ty-first section of the act of the ninth and tenth years of the 
reign of her present Majesty, chapter ninety-five, unless upon 
taxation of costs the Registrar be satisfied, by writing under 
the hand of the client, that he has agreed to pay further costs 
or charges ; and in such case the Registrar may allow any 
costs or charges not exceeding the amount which may have 
been so agreed to be paid. 

XXXVII. Until the scale of costs and charges, and the 
rules, orders, and forms mentioned herein, shall respectively 
be in force, the scale of costs and charges, and the rules, 
orders and forms, respectively in operation in the County 
Courts at the time of passing this act, so far as the same are 
not inconsistent with this act, shall continue in force. 

XXXVIII. Any action commenced in a County Court for 
a claim not exceeding five pounds may be removed by writ 
of certiorari into a Superior Court, if such Superior Court or 
a Judge of a Superior Court shall deem it desirable that the 
cause shall be tried in such Superior Court ; and if the party 
applying for such writ shall give security, to be approved of 
by one of the masters of such Superior Court, for the amount 
of the claim, and the costs of the trial, not exceeding in all 
one hundred pounds, and shall further assent to such terms, 
if any, as the Superior Court or Judge shall think fit to 
impose. 

XXXIX. If in any action of contract the plaintiff shall 
claim a sum exceeding twenty pounds, or if in any action of 
tort the plaintiff shall claim a sum exceeding five pounds, 
and the defendant shall give notice that he objects to the 
action being tried in the County Court, and shall give secu- 
rity, to be approved of by the Registrar, for the amount 
claimed, and the costs of trial in one of the Superior Courts 
of Common Law, not exceeding in the whole the sum of one 
hundred and fifty pounds, all proceedings in the County 
Court in any such action shall be stayed ; but if in any such 
action the defendant do not object to the same being tried 
by the County Court, or shall fail to give the security afore- 
said, the County Court shall dispose of the cause in the usual 
way ; and the entry of the plaint in such action shall be a 
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sufficient commencement of the suit to prevent the operation 
of any Statute of Limitation applicable to such claim : pro- 
vided that nothing herein contained shall prevent the removal 
of any cause from a County Court by writ of certiorari in the 
cases and subject to the conditions in and subject to which 
such cause may now be removed. 

XL. The granting by any of the Superior Courts or by any Rule or turn* 
Judge thereof of a rule or summons to show cause why a writ "ons to 
of certiorari or prohibition should not issue to a County Court, ^T a ^|^f f 
shall, if the Superior Court or a Judge thereof so direct, operate certiorari or 
as a stay of proceedings in the cause to which the same shall prohibition 
relate until the determination of such rule or summons, or Jj 101 * 1 ^ 1 !?* 
until such Superior Court or Judge shall otherwise order; and stiy^f pro-* 
the Judge of the County Court shall from time to time ad- ceedingt. 
journ the hearing of such cause to such day as he shall think 
fit until such determination or until such order be made ; but 
if a copy of such rule or summons shall not be served by the 
party who obtained it on the opposite party and on the Re- 
gistrar of the County Court two clear days before the day 
fixed for the hearing of the cause, the Judge of the County 
Court may, in his discretion, order the party who obtained 
the rule or summons to pay all the costs of the day, or so 
much thereof as he shall think fit, unless the Superior Court 
or a Judge thereof shall have made some order respecting 
such costs. 

XLI. Where a writ of certiorari or of prohibition addressed Notice of 
to a Judge of a County Court shall have been granted by a writ of cer- 
Superior Court or a Judge thereof, on an ex parte application, prohibUion 
and the party who obtained it shall not lodge it with the Re- having been 
gistrar, and give notice to the opposite party that it has issued, obtained to 
two clear days before the day fixed for hearing the cause to h* 8e °**° 
which it shall relate, the Judge of the County Court may, in eg 
bis discretion, order the party who obtained the writ to pay 
all the costs of the day, or so much thereof as he shall think 
fit, unless the Superior Court or a Judge thereof shall have 
made some order respecting such costs. 

XLI I. When an application shall be made to a Superior Application 
Court or a Judge thereof for a writ of prohibition to be ad- for writ of 
dressed to a Judge of a County Court, the matter shall be [^J^Sj? 
finally disposed of by rule or order, and no declaration or g hall be 
further proceedings in prohibition shall be allowed. finally dis- 

XLIII. No writ of mandamus shall henceforth issue to a posed of by 
Judge or an officer of the County Court for refusing to do any ™d*^ r 
act relating to the duties of his office ; but any party requir- Rui e or order 
ing such act to be done may apply to any Superior Court or substituted 
a Judge thereof, upon an affidavit of the facts, for a rule or for writ of 
summons calling upon such Judge or officer of a County JJ™jJ2JJ or 
Court, and also the party to be affected by such act, to show officer of a 
cause why such act should not be done ; and if after the ser- County 
vice of such rule or summons good cause shall not be shown, Court, 
the Superior Court or Judge thereof may by rule or order 
direct the act to be done, and the judge or officer of the 
County Court, upon being served with such rule or order, 

L 5 
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shall obey the same on pain of attachment ; and in any event 
the Superior Court or the Judge thereof may make such order 
with respect to costs as to such Court or Judge shall seem fit. 
XL IV. When any Superior Court or a Judge thereof shall 
have refused to grant a writ of certiorari or of prohibition to be 
addressed to a Judge, or such rule or order as in the last pre- 
ceding section is specified, no other Superior Court or Judge 
thereof shall grant such writ or rule or order ; hut nothing 

herein shall affect the right of appealing from the decision of 

by one Court the Judge of the Superior Court to the Court itself, or pre- 

or Judge to ven t a 8e cond application being made for such writ, or rule, 

or order to the same Superior Court or a Judge thereof on 

grounds different from those on which the first application 

was founded. 

XLV. Where judgment has been obtained in a County 
Court for a sum not exceeding twenty pounds, exclusive of 
costs, the Judge may order such sum and the costs to be paid 
at such time or times, and by such instalments, if any, as he 

{SSSbu • 8ha11 think fit » and a11 8Ucb monie8 sha11 be P aid int0 Court 5 
' but in all other cases he shall order the full amount for which 

cues con- judgment has been obtained to be paid either forthwith or 
sent of plain- within fourteen clear days from the date of the judgment, 
tiffs neces- unless the plaintiff, or his counsel, attorney, or agent, will 
consent that the same shall be paid by instalments, in which 
case the Judge shall order the same to be paid at such time 
or times, and by such instalments, if any, as shall be con- 
sented to, and all such monies, whether payable in one sum 
or by instalments, shall be paid into Court. 

XLV I. The precise time when any application shall be 
made to a Registrar to issue a warrant against the goods of a 
party shall be entered by him in the execution book and on 
the warrant ; and when more than one such warrant shall be 
delivered to the high bailiff to be executed he shall execute 
them in the order of the times so entered. 

XL VI I. When a writ against the goods of a party has 
issued from a Superior Court, and a warrant against the goods 
of the same party has issued from a County Court, the right to 
the goods seized shall be determined by the priority of the time 
of the delivery of the writ to the sheriff to be executed, or of 
the application to the Registrar for the issue of the warrant to 
be executed; and the sheriff, on demand, shall, by writing 
signed by any clerk in the office of the under sheriff, inform 
the high bailiff of the precise time of such delivery of the 
writ, and the bailiff, on demand, shall show his warrant to 
any sheriff's officer, and such writing purporting to be so 
signed, and the endorsement on the warrant, shall respec- 
tively be sufficient justification to any high bailiff or sheriff 
acting thereon. 
Summons for XLVIII. A judgment summons authorized by the ninety- 
commitment eighth section of the act of the ninth and tenth years of the 
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may, by 
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in Court in judgment was obtained, although the judgment debtor shall 



reign of her present Majesty, chapter ninety-five, may, by 
leave of the Judge, be obtained from the Court in which 






19 & 20 Vict. c. 108. 189 

not then dwell or carry on business within the district of such which Judg- 
Court, if the Judge shall think fit, in the exercise of his dis- ™nrt was 
cretion, to grant such leave. obtained. 

XLIX. If a Judge of a Superior Court shall be satisfied Judgment 
that a party against whom judgment for an amount exceeding ^ove^if 6 " 
twenty pounds, exclusive of costs, has been obtained in a there are no 
County Court, has no goods or chattels which can be conve- goods to be 
niently taken to satisfy such judgment, he may, if he shall J» kcn under 
think fit, and on such terms as to costs as he may direct, u 
order a writ of certiorari to issue to remove the judgment of 
the County Court into one of the Superior Courts, and when 
removed it shall have the same force and effect, and the same 
proceedings may be had thereon, as in the case of a judgment 
of such Superior Court ; but no action shall be Drought upon 
such judgment. 

L. When the term and interest of the tenant of any corpo- Possession of 
real hereditament, where neither the value of the premises J^n^jjfJJJ 
nor the rent payable in respect thereof shall have exceeded be recovered 
fifty pounds by the year, and upon which no fine or premium in County 
shall have been paid, shall have expired, or shall have been P ™}? 8 ^ 
determined either by the landlord or the tenant by a legal where term 
notice to quit, and such tenant, or any person holding or has expired 
claiming by, through, or under him, shall neglect or refuse to or been de- 
deliver up possession accordingly, the landlord may enter a JJjJKJ 1 ** 1 by 
plaint, at his option, either against such tenant or against 
such person so neglecting or refusing, in the County Court of 
the district in which the premises lie for the recovery of the 
same, and thereupon a summons shall issue to such tenant or 
such person so neglecting or refusing ; and if the defendant 
shall not, at the time named in the summons, show good 
cause to the contrary, then, on proof of his still neglecting or 
refusing to deliver up possession of the premises, and of the 
yearly value and rent of the premises, and of the holding, and 
of the expiration or other determination of the tenancy, with 
the time and manner thereof, and of the title of the plaintiff 
if such title has accrued since the letting of the premises, and 
of the service of the summons if the defendant shall not ap- 
pear thereto, the Judge may order that possession of the 
premises mentioned in the plaint be given by the defendant 
to the plaintiff, either forthwith or on or before such day as 
the Judge shall think fit to name; and if such order be not 
obeyed, the Registrar, whether such order can be proved to 
have been served or not, shall at the instance of the plaiu- 
tiff issue a warrant authorizing and requiring the high bailiff 
of the Court to give possession of such premises to the 
plaintiff. 

LI. In any such plaint against a tenant as in the last pre- in plaint for 
ceding section is specified the plaintiff may add a claim for recovery of 
rent or mesne profits, or both, down to the day appointed for HSKS!?" 1 ' 
the hearing, or to any preceding day named in the plaint, so daim f ^ na ' r 
as the same shall not exceed fifty pounds, and any mis- rent and 
description in the nature of such claim may be amended at mesne pro- 
the trial. flti - 
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Possession LI I. When the rent of any corporeal hereditament, where 
of small neither the value of the premises nor the rent payable in 
maTtereco- Te9 V ect thereof exceeds fifty pounds by the year, shall for one 
vered in half year be in arrear, and the landlord shall have right by 
County law to re-enter for the nonpayment thereof, he may, without 

f °°<n b J anv ^ orma ' demand or re-entry, enter a plaint in the County 
for non-pay- Court of the district in which the premises lie for the recovery 
ment of rent, of the premises, and thereupon a summons shall issue to the 
tenant, the service whereof shall stand in lieu of a demand and 
re-entry ; and if the tenant shall five clear days before the 
return day of such summons pay into Court all the rent in 
arrear, and the costs, the said action shall cease, but if he 
shall not make such payment, and shall not at the time 
named in the summons show good cause why the premises 
should not be recovered, then, on proof of the yearly value 
and rent of the premises, and of the fact that one half year's 
rent was in arrear before the plaint was entered, and that no 
sufficient distress was then to be found on the premises to 
countervail such arrear, and of the landlord's power to re- 
enter, and of the rent being still in arrear, and of the title of 
the plaintiff if such title has accrued since the letting of the 
premises, and of the service of the summons if the defendant 
shall not appear thereto, the Judge may order that possession 
of the premises mentioned in the plaint be given by the 
defendant to the plaintiff on or before such day, not being 
less than four weeks from the day of hearing, as the Judge 
shall think fit to name, unless within that period all the rent 
in arrear and the costs be paid into Court ; and if such order 
be not obeyed, and such rent and costs be not so paid, the 
Registrar shall, whether such order can be proved to have 
been served or not, at the instance of the plaintiff, issue a 
warrant authorizing and requiring the high bailiff of the 
Court to give possession of such premises to the plaintiff, and 
the plaintiff shall from the time of the execution of such 
warrant hold the premises discharged of the tenancy, and the 
defendant, and all persons claiming by, through, or under 
him, shall, so long as the order of the Court remains unre- 
versed, be barred from all relief in equity or otherwise. 
Sub-tenant LI II. Where any summons for the recovery of a tenement 
served with a s is hereinbefore specified shall be served on or come to the 
recover'pos? knowledge of any sub-tenant of the plaintiff's immediate 
session must tenant, such sub- tenant being an occupier of the whole or of 
give notice a part of the premises sought to be recovered, he shall forth- 
|£^ i8 l! mm . e " with give notice thereof to his immediate landlord under 
lord tvho " penalty of forfeiting three years' rackrent of the premises 
may come in held by such sub-tenant to such landlord, to be recovered by 
and defend. 8UC h landlord by action in the Court from which summons 
shall have issued, and such landlord, on the receipt of such 
notice, if not originally a defendant, may be added or substi- 
tuted as a defendant to defend possession of the premises in 
question. 
In plaints to LI V. A summons for the recovery of a tenement may be 
session of*" * er * ea ' like other summonses to appear to plaints in County 
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Courts ; and if the defendant cannot be found, and his place premises, 
of dwelling shall either not be known or admission thereto how ,um - 
cannot be obtained for serving any such summons, a copy of £°°^ e ™ &3r 
the summons shall be posted on some conspicuous part of the 
premises sought to be recovered, and such posting shall be 
deemed good service on the defendant 

LV. Any warrant to a high bailiff to give possession of a Warrants to 
tenement shall justify the bailiff named therein in entering high bailiffs 
upon the premises named therein, with such assistants as he f 11 ?^!^ t0 
shall deem necessary, and in giving possession accordingly ; JJJ entering* 
but no entry upon any such warrant shall be made except on premises, 
between the hours of nine in the morning and four in the 
afternoon. 

LV I. Every such warrant shall, on whatever day it may be such war- 
issued, bear date on the day next after the last day named by rants to be in 

the Judge in his order for the delivery of possession of the J? rce ror .. 

• • *• j i_ it »• • c r *u - three month*, 

premises in question, and shall continue in force for three fy om t he day 

months from such date and no longer, but no order for named for 

delivery of possession need be drawn up or served. delivering 

LVII. The Judge of a County Court may at all times P° 88e8Sion - 
amend all defects and errors in any proceeding in such Court, As t0 *™«iid- 
whether there is anything in writing to amend by or not, and fe c" 3 and e ~ 
whether the defect or error be that of- the party applying to errors of pro- 
amend, or not ; and all such amendments may be made with ceedings, &c. 
or without costs, and upon such terms as to the Judge may 
seem fit ; and all such amendments as may be necessary for 
the purpose of determining in the existing suit the real ques- 
tion in controversy between the parties shall be so made, if 
duly applied for. 

LVII I. Any affidavit to be used in a County Court may be Before whom 
sworn before a Judge or Registrar of a County Court, with- affidavits 
out the payment of any fee, or before a commissioner to mav be 
administer oaths in chancery in England, or a London com- 8Worn ' 
missioner to administer oaths in chancery, or a commissioner 
for taking affidavits in any Superior Court, such commis- 
sioners respectively not being Registrars, or before a justice 
of the peace. 

LIX. Every warrant of commitment which shall issue from Warrants of 
a County Court shall, on whatever day it may be issued, bear commitment, 
date on the day on which the order for commitment was made, Seto^fowe 
and shall continue in force for one year from such date and 
no longer, but no order for commitment shall be drawn up or 
served. 

LX. No officer of a County Court in executing any warrant No officer or 

of a County Court, and no person at whose instance any such party shall 

warrant shall be executed, shall be deemed a trespasser by „®£*® m „ ed 
- . . , A . - ,. j- a trespasser 

reason of any irregularity or informality in any proceeding Dy reason of 

on the validity of which such warrant depends, or in the irregularity. 

form of such warrant, or in the mode of executing it ; but the 

party aggrieved may bring an action for any special damage 

which he may have sustained by reason of such irregularity 

or informality against the party guilty thereof, and in such 
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action he shall recover no costs, unlets the damages awarded 
shall exceed forty shillings. 

LXI. Any judgment summons issued out of a County 
Court under section ninety-eight of the act of the ninth and 
tenth years of the reign of her present Majesty, chapter 
ninety-five, or under this act, or any warrant of commitment 
in respect of an unsatisfied judgment or order of a County 
Court, may respectively be in the form or to the effect given 
in schedule (B.) to this act, numbered respectively (2) and 
(3) ; and all such summonses or warrants shall be deemed 
sufficient to justify proceedings under them without any fur- 
ther statement of facts to show jurisdiction. 

LXI I. The bankruptcy or insolvency of the plaintiff in 
any action in a County Court, which the assignees might 
maintain for the benefit of the creditors, shall not cause the 
action to abate if the assignees shall elect to continue such 
action, and to give security for the costs thereof, within such 
reasonable time as the Judge shall order, but the hearing of 
the cause may be adjourned until such election is made ; and 
in case the assignees do not elect to continue the action, and 
to give such security within the time limited by the order, the 
defendant may avail himself of the bankruptcy or insolvency 
as a defence to the action. 

LXI 1 1. The powers and responsibilities of the sheriff with 
respect to replevin bonds and replevins shall henceforth 
cease ; and the Registrar of the County Court of the district 
in which any distress subject to replevin shall be taken shall 
be empowered, subject to the regulations hereinafter con- 
tained, to approve of replevin bonds, and to grant replevins, 
and to issue all necessary process in relation thereto, and such 
process shall be executed by the high bailiff. 

LXIV. Such Registrar shall, at the instance of the party 
whose goods shall have been distrained, cause the same to be 
replevied to such party, on his giving one or other of such se- 
curities as are mentioned in the next two succeeding sections. 

LXV. An action of replevin may be commenced in any 
Superior Court in the form applicable to personal actions 
therein, and such Court shall have power to hear and deter- 
mine the same ; and if the replevisor shall wish to commence 
proceedings in any Superior Court, he shall, at the time of 
replevying, give security, to be approved of by the Registrar, 
for such an amount as such Registrar shall deem sufficient to 
cover the alleged rent or damage in respect of which the 
distress shall have been made, and the probable costs of the 
cause in a Superior Court, conditioned to commence an ac- 
tion of replevin against the distrainer in such Superior Court 
as shall be named in the security, within one week from the 
date thereof, and to prosecute such action with effect and 
without delay, and unless judgment thereon be obtained by 
default, to prove before such Superior Court that he had good 
ground for believing either that the title to some corporeal or 
incorporeal hereditament, or to some toll, market, fair, or 
franchise, was in question, or that such rent or damage ex- 
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ceeded twenty pounds, and to make return of the goods, if a 
return thereof shall be adjudged. 

LXVI. If the replevisor shall wish to commence proceed- Conditions of 
ings in a Countv Court, he shall at the time of replevying ■ecufity to 
give security, to be approved of by the Registrar, for such an ^™ n ple _ 
amount as such Registrar shall deem sufficient to cover the vin brought 
alleged rent or damage in respect of which the distress shall in County 
have been made, and the probable costs of the cause in the Court * 
County Court, conditioned to commence an action of replevin 
against the distrainer in the County Court of the district in 
which the distress shall have been taken, within one month 
from the date of the security, and to prosecute such action with 
effect and without delay, and to make return of the goods, if 
a return thereof shall be adjudged. 

LXVI I. Any action of replevin brought in a County Court Replevins 
shall be removed into any Superior Court by writ of certiorari, 8haU » * tm * 
if the defendant shall apply to such Superior Court or to a defendant 
Judge there for such writ, and shall give security, to be ap- be removed 
proved of by the master of such Superior Court, for such int ® Superior 
amount, not exceeding one hundred and fifty pounds, as such Sorari in 66 *" 
master shall think fit, conditioned to defend such action with certain cases, 
effect, and, unless the replevisor shall discontinue or shall 
not prosecute such action, or become nonsuit therein, to prove 
before such Superior Court that the defendant had good 
ground for believing, either that the title to some corporeal or 
incorporeal hereditament, or to some toll, market, fair, or 
franchise, was in question, or that the rent or damage in re- 
spect of which the distress shall have been taken exceeded 
twenty pounds; and every such Superior Court shall have 
power to determine the same action. 

LXVI 1 1. An appeal from the decision of a County Court, Appeal in 
on the same grounds and subject to the same conditions as are actions of 
provided by the fourteenth section of the act of the thirteenth OToceed^S* 
and fourteenth years of the reign of her present Majesty, m inter- 
chapter sixty-one, shall be allowed in all actions of replevin pleader, and 
where the amount of rent or damage exceeds twenty pounds, for recovery 
and in all actions for the recovery of tenements where the meats, 
yearly rent or value of the premises exceeds twenty pounds, 
and in proceedings in interpleader where the money claimed 
or the value of the goods or chattels claimed, or of the pro- 
ceeds thereof, exceeds twenty pounds, and in all actions where 
the parties agree that the Court shall have jurisdiction. 

LXIX. No appeal shall lie from the decision of a County Parties may 
Court, if before such decision is pronounced both parties shall agree not to 
agree, in writing signed by themselves or their attorneys or •PP***- 
agents, that the decision of the Judge shall be final, and no 
such agreement shall require a stamp. 

LXX. "Where by this act, or any act relating to the Countv How securi- 

Courts, a party is required to give security, such security shall tie * under 

be at the cost of the party giving it, and in the form of a bond, SUSH^^ 
. i i. ^»_ °. J, ^•.i ^« i/ourt acts 

with sureties to the other party or intended party in the action to be given 

or proceeding : provided always, that the Court in which any and enforced. 

action on the bond shall be brought may by rule or order give 
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such relief to the obligors as may be just, and such rule or 
order shall have the effect of a defeasance of such bond. 

LXXI. Where by this act or any acts relating to the County 
Courts a party is required to give security, he may in lieu 
thereof deposit with the Registrar, if the security is required 
to be given in a County Court, or with a master of the 
Superior Court if the security is required to be given in such 
Court, a sum equal in amount to the sum for which he would 
be required to give security, together with a memorandum, to 
be approved of by such Registrar or Master, and to be signed by 
such party, his attorney or agent, setting forth the conditions 
on which such money is deposited, and the Registrar or Master 
shall give to the party paying a written acknowledgment of 
such payment ; and the Judge of the County Court, when the 
money shall have been deposited in such Court, or a Judge of 
the Superior Court when the money shall have been deposited 
in a Superior Court, may, on the same evidence as would be 
required to enforce or avoid such bond as in the last preceding 
section is mentioned, order such sum so deposited to be paid 
out to such party or parties as to him shall seem just 

LXXI I. Where any claim shall be made under section one 
hundred and eighteen of the act of the ninth and tenth years 
of the reign of her present Majesty, chapter ninety- five, to or 
in respect of any goods taken in execution under the process 
of a County Court, the claimant may deposit with the bailiff 
either the amount of the value of the goods claimed, such 
value to be fixed by appraisement in case of dispute, to be by 
such bailiff paid into Court, to abide the decision of the 
Judge upon such claim, or the sum which the bailiff shall 
be allowed to charge as costs for keeping possession of such 
goods until such decision can be obtained, and in default of 
the claimant so doing the bailiff shall sell such goods as if no 
such claim had been made, and shall pay into Court the pro- 
ceeds of such sale, to abide the decision of the Judge. 

LXXI 1 1. Any acknowledgment to be made by any married 
woman of any deed under the act of the third and fourth years 
of the reign of his late Majesty king William the Fourth, 
chapter seventy-four, may be received by a Judge of a 
County Court in the same manner as such acknowledgment 
may be received by a Judge of a Superior Court 

LXXIV. When any prison wherein any person committed 
by a County Court may be confined is situated at an incon- 
venient distance from such Court, one of her Majesty's prin- 
cipal Secretaries of State may, by order under his hand, direct 
that persons committed by such Court shall be confined in any 
other prison named in such order to which persons may be 
committed from any other County Court, though such prison 
may be in a different county, district, city, borough or place 
from that in which such first-mentioued Court shall be held, 
and may from time to time vary such order ; provided that no 
such order shall be made without the consent of the visiting 
justices of the prison in which such persons are to be directed 
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by any such order to be confined ; and every person so con- 
fined shall be supported at the expense of the county, district, 
city, borough or place in which he shall have resided at the 
time of his committal. 

LXXV. Section one of the act of the eighth year of the When goods 
reign of queen Anne, chapter fourteen, shall not apply to seized under 
goods taken in execution under the warrant of a County JJUJ5J ° f 
Court, but the landlord of any tenement in which any such court, land- 
goods shall be so taken may claim the rent thereof at any lord may 
time within five clear days from the date of such taking, or clain J certam 
before the removal of the goods, by delivering to the bailiff or T ^ Im ar * 
officer making the levy any writing signed by himself or his 
agent, which shall state the amount of rent claimed to be in 
arrear, and the time for and in respect of which such rent is 
due ; and if such claim be made, the bailiff or officer making 
the levy shall, in addition thereto, distrain for the rent so 
claimed and the costs of such distress, and shall not within 
five days next after such distress sell any part of the goods 
taken, unless they be of a perishable nature, or upon the re- 
quest in writing of the party whose goods shall have been 
taken ; and the bailiff shall afterwards sell such of the goods 
under the execution and distress as shall satisfy, first, the 
costs of and incident to the sale, next the claim of such land- 
lord, not exceeding the rent of four weeks where the tene- 
ment is let by the week, the rent of two terms of payment 
where the tenement is let for any other term less than a 
year, and the rent of one year in any other case, and lastly 
the amount for which the warrant issued ; and, if any replevin 
be made of the goods so taken, the bailiff shall, notwith- 
standing, sell such portion thereof as will satisfy the costs of 
and incident to the sale under the execution, and the amount 
for which the warrant issued ; and in either event the over- 
plus of the sale, if any, and the residue of the goods, shall be 
returned to the defendant; and the poundage of the high 
bailiff and broker for keeping possession, appraisement, and 
sale under such distress, shall be the same as would have been 
payable if the distress had been an execution of the County 
Court, and no other fees shall be demanded or taken in re- 
spect thereof. 

LXXV I. If any bond given under the provisions of any Removal of 
act relating to the County Courts shall have been registered bonds from 
in the Court of Common Pleas in England, and the condition c^nJJn ' 
of such bond shall have been satisfied, the Commissioners of pieaa. 
her Majesty's Treasury, by certificate under the hands of any 
two of them, may authorize the proper officer of the said 
Court to enter up satisfaction on the record of such bond or 
obligation. 

LXXV 1 1. From and after the passing of this act, no ac- Compensa- 
tion or suit shall be commenced in the hundred or wapentake ti ° n8 10 
Court of Wirral in the county of Chester, and the authority Hundred 
and jurisdiction of the said Court shall cease, and all actions Court of 
or suits depending in the said Court shall be transferred, Wirral in the 
with all the proceedings thereon, to the County Court for the chesteV* 



206 



APPENDIX. 



Fees speci- 
fied in sche- 
dule to be 
taken, and 
table of fees 
to be exhi- 
bited in 
Court and 
Registrar's 
office. 



Treasury to 
regulate fees 
to be taken 
in County 
Courts. 



district in which the respective defendants shall then reside j 
and such actions and suits shall he dealt with and decided, 
as to the costs of the same, as well as in other respects, ac- 
cording to the practice of the County Court, or of the said 
hundred Court, according to the discretion of the Judge of 
the County Court, which Court shall, for the purpose of such 
actions or suits, he deemed to have all the power and juris- 
diction possessed by the said hundred Court before the pass- 
ing of this act ; and every person who is legally entitled to 
any franchise or office in or in respect of the said hundred 
Court shall be entitled to make a claim for compensation to 
the Commissioners of her Majesty's Treasury within six 
months after the passing of this act ; and the said Commis- 
sioners, in such manner as they shall think fit, may inquire 
what was the nature of the franchise or office, and what was 
the tenure thereof, and what were the lawful fees and emolu- 
ments in respect of which such compensation should be al- 
lowed ; and the said Commissioners in each case shall award 
such gross or yearly sum, and for such time as they shall 
think just to be awarded, upon consideration of the special 
circumstances of each case: provided always, that if any 
person holding any office in the said hundred Court shall be 
appointed to any public office or employment, the payment 
of the compensation awarded to him under this act, so long 
as he shall continue to receive the salary or emoluments of 
such office or employment, shall be suspended, if the amount 
of such salary or emoluments be greater than the amount of 
the compensation, or, if not, shall be diminished by the 
amount of such salary or emoluments ; and the several com- 
pensations hereinbefore granted shall be paid out of monies 
to be voted by Parliament, and the Commissioners of her 
Majesty's Treasury of the said United Kingdom are hereby 
authorized to pay the same accordingly. 

LXXVIII. The fees payable on the proceedings in the 
County Courts mentioned in schedule (C.) to this Act shall 
be those therein specified ; and such fees shall, except in in- 
terpleaders, or where such fees shall be payable in respect of 
keeping possession, appraising or selling goods seized, be 
paid in the first instance by the party on whose behalf any 
such proceeding is to be taken, before such proceeding is 
taken ; and in default of the payment of any fees, payment 
thereof shall, by order of the Judge, be enforced by such 
means as might be employed to recover any debt adjudged by 
the Court to be paid ; and a table of all fees shall be posted 
in some conspicuous place in every Court-house, and in every 
Registrar's office. 

LXXIX. The Commissioners of her Majesty's Treasury, 
from time to time, with the consent of the Lord Chancellor, 
may lessen or increase the fees which are specified in schedule 
(C.) to this act, or which are now payable on proceedings in 
the County Courts taken under any act not hereinbefore 
recited, and may substitute other fees in lieu thereof, and 
may order new fees to be paid on any proceedings which are 
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now or shall hereafter be authorized to be taken in such 
Courts, whether any fee is now payable thereon or not : pro- 
vided always, that every such alteration in the scale of fees 
shall be notified to both Houses of Parliament within ten 
days from the commencement of the session next after such 
alteration. 

LXXX. The salaries of the Judges of the County Courts Salaries of 
shall be paid out of the consolidated fund of the United Judges to be 
Kingdom of Great Britain and Ireland, and the Commis- J^nsoUdated 
sioners of her Majesty's Treasury are hereby empowered to fund ; 
pay the same accordingly ; and the sums which are now or travelling 
may hereafter be allowed to them for travelling expenses shall e J peni JJ out 
be paid out of monies that may be voted by parliament for voted! 1 
that purpose. 

LXXX I. Whereas by the fourteenth section of the said Salaries of 
act passed in the session of parliament holden in the fifteenth the Judges. 
and sixteenth years of the reign of her present Majesty, 
chapter fifty-four, it was enacted, that after the passing of the 
said act the greatest salaries to be received in any case by the 
Judges of the County Courts should be one thousand five 
hundred pounds, but that in no case should any Judge be 
paid a less salary than twelve hundred pounds : and whereas 
the Commissioners of her Majesty's Treasury have ordered 
that the salaries of the Judges whose names are mentioned in 
the schedule marked (D.) annexed to this act should be fixed 
at the amounts set opposite their respective names in such 
schedule : and whereas it is desirable that the salaries of the 
Judges of the County Courts should be fixed by parliament at 
one uniform rate : be it enacted, that every Judge of a 
County Court shall be paid a salary of twelve hundred pounds 
a year, and no more : provided always, that the Judges men- 
tioned in the said schedule shall continue to receive the 
salaries therein mentioned to be payable to them respectively 
so long as they shall continue to be Judges of the County 
Courts: and provided also, that nothing herein contained 
shall affect the right or title of any County Court Judge to 
receive any sum or sums of money now or hereafter to be made 
payable to him for defraying his travelling expenses. 

LXXX 1 1. The Registrars of the Courts shall be paid by Registrars 
salaries ; and the principle on which the said salaries shall t ® 1 ^J* ld bjr 
be so regulated shall be, that the Registrar of each Court in herein 8 ** 
which the plaints entered do not exceed the number of two tioned. 
hundred in a year shall have an annual salary of one hundred 
and twenty pounds; and that in Courts where the plaints 
exceed two hundred in the year the salaries shall be increased 
by sums of five pounds for every twenty-five additional plaints 
up to one thousand plaints inclusive, and then by sums of 
four pounds for every twenty-five additional plaints up to six 
thousand inclusive ; and such salaries shall be inclusive of all 
salaries to the clerks employed by the Registrar in the busi- 
ness of their respective Courts, and of all emoluments what- 
soever, except those receivable by them in proceedings in 
insolvency or protection; and in the Courts in which the 
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High bailiffs 
to be paid 
partly by 
salaries and 
partly by 
fees. 



Salaries of 
Registrars 
and high 
bailiffs to be 
paid out of 
fees. 



Expense of 
building, &c, 
to be paid 
out of 

monies to be 
provided by 
parliament. 



plaints exceed the number of six thousand the amount of 
salary shall be fixed by the said Commissioners, with the 
consent of the Lord Chancellor, but in no case shall the net 
salary to be allowed exceed the maximum salary of seven 
hundred pounds a year as provided by the act of the fifteenth 
and sixteenth years of the reign of her present Majesty, 
chapter fifty-four: provided always, that the salary of any 
Registrar acting in a similar capacity, or as clerk, before the 
passing of the act of the ninth and tenth Victoria, chapter 
ninety-five, in any Court mentioned in schedule (A.) to that 
act, shall not (exclusive of all salaries to the clerks to be 
employed by them as aforesaid, the amount of such salaries 
ana the number of such clerks to be sanctioned and approved 
by the Commissioners of her Majesty's Treasury), be limited 
to any sum less than the average amount of the fees and 
emoluments of his office during the seven years next before 
the passing of the said last- mentioned act, such amount to be 
ascertained by the Commissioners of her Majesty's Treasury, 
or to a sum less than the amount which he now receives in 
pursuance of any arrangement since the abolition of the Court 
of which he was the clerk or Registrar. 

LXXXIII. The high bailiffs of the Courts shall be paid by 
salaries to be fixed and regulated from time to time by the 
Commissioners of her Majesty's Treasury, with the consent 
of the Lord Chancellor, and shall, in addition to such salaries, 
receive for their own use the fees appointed for keeping pos- 
session of goods under executions, and such salaries shall 
include all payments made by the high bailiffs to their under 
bailiffs, or, with the like consent, the high bailiffs may be 
paid partly by salaries and partly by allowances for the exe- 
cution of warrants, and for mileage on the service or execution 
of any process. 

LXXXIV. The salaries of the Registrars and high bailiff* 
shall be paid out of the produce of the fees payable under the 
provisions of this act ; and whenever the amount of such fees 
shall not be sufficient to pay such salaries the deficiency shall 
be made good out of any monies to be provided by parlia- 
ment for that purpose ; and the surplus which from time to 
time shall remain after payment of the said salaries shall be 
paid over to the credit of the said consolidated fund. 

LXXXV. The expense of building, purchasing, or provid- 
ing any messuages and lands for the purposes of the County 
Courts, and of repairing, furnishing, cleaning, lighting, and 
warming the Court houses and offices, and of payment of the 
salaries of the necessary servants for taking charge of such 
Court houses and offices, and of supplying the Courts and 
offices with law and office books and stationery, and of post- 
age stamps, and the disbursements of the high bailiffs in 
conveying to prison persons committed by the County Courts, 
and all other expenses incident to the holding of the said 
Courts, shall be paid by the Commissioners of her Majesty's 
Treasury out of any monies to be from time to time provided 
by parliament for such purposes. 
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LXXXVI. All the provisions of this act applicable to Su- 
perior Courts and Judges thereof shall apply to the Court of 
Common Pleas at Lancaster and Court of Pleas at Durham, 
and the Judges thereof respectively, being Judges of one of 
the Common Law Courts at Westminster, and all the said 
provisions applicable to masters of Superior Courts shall 
apply to the respective prothonotaries of the Court of Com- 
mon Pleas at Lancaster and Court of Pleas at Durham, and 
their respective deputies, acting in the execution of the duties 
of such officers : provided that any writs of certiorari to be 
issued by the order of such Courts or of a Judge thereof shall 
be issued out of the Chanceries of the counties palatine of 
Lancaster and Durham respectively, and shall be made re- 
turnable into the said Court of Common Pleas at Lancaster 
and Court of Pleas at Durham respectively, in the same 
manner as other writs of certiorari of such counties palatine 
respectively. 



Provisions 
relating to 
Superior 
Courts to 
apply to 
Court of 
Common 
Pleas at 
Lancaster 
and Court of 
Pleas at 
Durham. 

Proviso as to 
certiorari. 



SCHEDULES referred to in the foregoing Act. 



Schedule (A). 
(1)— Parts of Acts repealed. 



Reference to Act. 



9 & 10 Vict. c. 95. 



Title of Act. 



An Act for the more 
easy Recovery of 
Small Debts and 
Demands in Eng- 
land. 



Extent of Repeal. 



The whole of Sections 37, 
52, 92, 107, 121, 122, 
123, 126, 127 and 139. 

So much of Section 102 as 
enacts that " no Protec- 
tion Order or Certifi- 
"cate granted by any 
" Court of Bankruptcy, or 
" for the Relief of Insol- 
" vent Debtors, shall be 
" available to discharge 
" any Defendant from any 
" Commitment" under the 
order of a Judge. 

So much of Section 142 
as applies to the word 
" Agent." 
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Schedule (A). — (1) — Parts qf Act$ repealed — continued. 



Re f erence to Act* 



12 & 13 Vict c. 101, 



13 & 14 Vict. c. 61. 



15 & 16 Vict. c. 54. 



17 & 18 Vict c. 16. 



Title of Act. 



An Act to amend 
the Act for the 
more easy Re- 
covery of Small 
Debts and De- 
mands in Eng- 
land, and to abo- 
lish certain infe- 
rior Courts of Re- 
cord. 

An Act to extend 
the Act for the 
more easy Reco- 
very of Small 
Debts and De- 
mands in Eng- 
land, and to 
amend the same. 

An Act further to 
facilitate and ar- 
range Proceed- 
ings in the County 
Courts. 

An Act to amend 
the Act of the 
Thirteenth and 
Fourteenth Vic- 
toria, Chapter 
Sixty - one, and 
the Act of the 
Fifteenth and 
Sixteenth Vic- 
toria, Chapter 
Fifty-four. 



Extent of Repeal. 



The whole of Section 6. 



The whole of Sections 5, 6, 
7, 17, 20, 21 and 23. 



The whole of Section 1. 



The whole of Section 1. 
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Schedule (B). 
No. 1. 

Summons to obtain Judgment by Default on personal 

Service. 

No. [of plaint]. 

In the [title of Court issuing summons], 
[Seal.] Between A, B., plaintiff, 

and 

C 2)., defendant. 
[Name, description and address of defendant,] 

Take notice, that, unless at least six clear days before the [day of 
appearance to summons] you return to the Registrar of this Court at 
[place of office] the notice given below, dated and signed by yourself, or 
your attorney or your agent, you will not afterwards be allowed to make 
any defence to the claim which [name, description and address of plaintiff] 
makes on you, as per margin, the particulars of which are hereunto an- 
nexed ; but the plaintiff may, without giving 

any proof in support of such claim, proceed to claim 

judgment and execution. If you return such Fee for Plaint ... 
notice to the Registrar within the time spe- Attorney's Costa, 
cified, you must appear at a County Court to Total Amount of ^ 
be holden at on the day of , Debts and Costs } 

185 , at the hour of in the noon, 

to answer the above claim, which will be heard on that day. 

Dated this day of , 185 . 

, Registrar of the Court. 

[See Back.] 

Notice of Intention to defend. 

No. [of plaint]. 

In the [title of Court], 

A. B, v. C, D, 
I intend to defend this cause. 
Dated this day of , 185 . 

(•) defendant. 

(*) Here must be signed the name of defendant, or of his attorney or 
agent, and in either of the last two cases the words " attorney for," or 
" agent for," must be added. 

[To be indorsed on the summons.] 

If you pay the debt and costs, as per margin on the other side, into 
the Registrar' 8 office, before the day of hearing, and without returning 
the notice of intention to defend, you will avoid further costs. 

If you do not return the notice of intention to defend, but allow judg- 
ment against you by default, you will save half the hearing fee, and the 
order upon such judgment will be to pay the debt and costs forthwith 
{or by instalments, to be specified, as in plaintiff's written consent]. 



£ 

a . 


• • 

• • 


d. 

• • 

• • 
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If you admit a part only of the claim, you must return the notice of 
intention to defend within the specified time ; and you may, by paying 
into the Registrar's office the amount to admitted, together with costs 
proportionate to the amount you pay in, six clear days before the day of 
hearing, avoid further costs, unless the plaintiff at the hearing shall prove 
a claim against you exceeding the sum so paid. 

If you intend to rely on a set-off, infancy, coverture, a statute of 
limitations or a discharge under a bankrupt or insolvent act, as a de- 
fence, you must, in addition to the notice of intention to defend, give to 
the Registrar notice of such special defence six clear days before the day 
of hearing ; and such last-mentioned notice must contain the particulars 
required by the rules of the Court ; and you must deliver to the Re- 
gistrar as many copies of such notice as there are plaintiffs, and an addi- 
tional copy for the use of the Court. If your defence be a set-off, you 
must, with the notice thereof, also deliver to the Registrar a statement of 
the particulars thereof. If your defence be a tender, you must pay into 
Court, before or at the hearing, the amount tendered. 

If you give such notice of intention to defend within the time spe- 
cified, you may have the case tried by a jury, on giving notice in writing 
at the Registrar's office, two clear days before the hearing, and on pay- 
ment of five shillings for the use of such jury. 

Summonses for witnesses and the production of documents may be 
obtained gratis at the office of the Registrar of this Court. 

Hours of attendance at the office of the Registrar of this Court at 
[ place of office] from ten till four. 

This summons must be served personally on the defendant twelve clear 
days before the day appointed for the hearing. 



No. 2. 
Summons for Commitment. 

In the [title of Court issuing summons'], 

[Seal.] No. [of summons"]. 

No. [of judgment or order]. 

Between A. B., plaintiff, 
and 
C D. f defendant. 

Whereas the plaintiff obtained a judgment [or tf no judgment has been 
obtained f or if afresh order has been obtained upon a judgment, an order] 
against you in the County'Court of on the day of , 185 , 
for the payment of £ for debt [or damages], and £ for costs, 
upon which judgment [or order], and the subsequent process issued 
thereon, the sum of £ is now due : you are therefore hereby sum- 
moned to appear personally in this Court at [place where Court holden] 
on the day of , 185 , at the hour of o'clock in the noon, 
to be examined by the Court touching your estate and effects, and the 
circumstances under which you contracted the said debt [or incurred the 
said damages], and as to the means and expectation you then had, and 
as to the means you still have, of discharging the said debt [or damages], 
and as to the disposal you may have made of any property. And take 



,' 
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notice, that if you disobey this summons the Court may commit you to 
prison. 

Dated this day of ,185 . 

, Registrar of the Court 

Hours of attendance at the office of the Registrar of this Court [place 
of office] from ten till four. 

When issued under this act, insert 

" Issued by leave of the Judge." 



No. 3. 
Warrant of Commitment. 

In the [title of Court ordering committal']. 

[Seal.] No. [of commitment']. 

No. [of judgment summons]. 

Between A. B., plaintiff, 
and 
C. D.j defendant. 

To the high bailiff and others the bailiffs of the said Court, and all peace 
officers within the jurisdiction of the said Court, and to the governor 
or keeper of the [prison used by the Court], 

Whereas the plaintiff obtained a judgment [or order] against the 
defendant in the County Court of on the day of ,185 , 
for the payment of £ for debt [or damages] and costs, upon which 
judgment [or order], and the subsequent process issued thereon, the 
sum of £ was at the date of the issuing of the summons hereinafter 
mentioned and still is due : 

And whereas a summons was, at the instance of the plaintiff, duly 
issued out of this Court, by which the defendant was required to appear 
at this Court on the day of ,185 , to answer such questions as 
might be put to him pursuant to section ninety-eight of the statute 9th 
and 10th Victoria, chapter 95, in relation to such debt [or damages], 
which summons was proved to this Court to have been personally and 
duly served on the defendant : 

And whereas this Court, at the hearing of the said summons, ordered 
that the defendant should be committed to prison for days, for [as 
the case may be] not appearing pursuant to such summons, or alleging a 
sufficient excuse for not so appearing ; 

[or for refusing to be sworn] ; 
or for refusing to answer such questions as aforesaid to the satisfaction 
of the judge]; 

[or for contracting the said debt under false pretences, or by means of 
fraud or breach of trust, or without reasonable expectation of being able 
to pay the same] ; 

[or for making a gift or transfer of part of his property with intent to 
defraud his creditors] ; 

[or for having charged, or removed, or concealed part of his property 
with intent to defraud his creditors] ; 

[or for not having satisfied the said judgment and costs, having had 
sufficient means and ability so to do] : 

sup. M 
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These are therefore to require yon the said high bailiff, bailiffs and 
others, to take the defendant, and to deliver him to the governor or 
keeper of the [prison used by the Court], and you the said governor or 
keeper to receive the defendant, and him safely keep in the said prison 
for days from the arrest under this warrant, or until he shall be 
sooner discharged by due course of law. 

Dated this [insert date of order] day of 185 • 

E.F. 

Registrar of the Court. 

£ e. d. 

Amount remaining due 

Poundage for issuing this warrant 

Total 



This warrant remains in force one year from the date thereof. 

This form to be applicable to all judgments recovered at the hearing, 
or by default, or by consent, and to all orders within the jurisdiction of 
the Court 



Schedule (C). 

For every plaint, — tenpence in the pound. 

No fee shall be payable on any application for a new trial, or to 
set aside proceedings, or in the nature of a scire facias, or for a 
summons in an interpleader. 

For every judgment by consent under the 13 & 14 Vict c. 61, ss. 8 or 0, 
and for every judgment by default, — one shilling in the pound. 

For every hearing, — two shillings in the pound. 

An additional hearing fee shall be taken for every new trial. 
The hearing on interpleader shall not be prepaid, but shall be 
estimated on the amount of the money or the value of the goods 
claimed, which value, in case of dispute, shall be assessed by the 
Judge, who at the hearing shall direct by whom and when and how 
such fee shall be paid. 

No fee shall be payable for hearing any application for a new 
trial, or to set aside proceedings, or in the nature of a scire facias. 

For every jury, — five shillings shall be paid to the Registrar by the 
party demanding the jury, on such demand, for the use of the 
jurors. 

For every summons for commitment under the 9 & 10 Vict c. 95, s, 98, — 
threepence in the pound on the amount of the original demand then 
remaining due. 

For every hearing of the matters mentioned in such summons for com- 
mitment, — sixpence in the pound on the amount last aforesaid. 

For issuing every warrant against the body or goods, — eighteenpence in 
the pound on the amount for which such warrant shall issue. 

For issuing every warrant to deliver possession of tenements, eighteen- 
pence in the pound. 

For taking the acknowledgment of a married woman!— -one pound. 
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High Bailiff's Fees. 

For keeping possession of goods till sale, per day, (including expenses 
of removal, storeage of goods, and all other expenses,) not exceed- 
ing five days, — sixpence in the pound on the value of the goods 
seized, to be fixed by appraisement in case of dispute. 

Broker's and Appraiser's Fees. 

For the appraisement of goods, whether by one broker or more, — six- 
pence in the pound on the value of the goods appraised, over and 
above the stamp duty. 
For the sale of goods, including advertisements, catalogues, sale and 
commission, and delivery of goods,— one shilling in the pound on 
the net produce of sale. 

In all plaints for the recovery of debt or damages, all poundage, except 
where otherwise specified in this schedule, shall be estimated on the 
amount of the claim. 

In replevins all poundage, except as aforesaid, shall be estimated on 
the amount of the alleged rent or damage, to be fixed by the Re- 
gistrar. 

In plaints for the recovery of tenements when the term has expired 
or been determined by notice, all poundage, except as aforesaid, 
shall be estimated on the amount of the weekly, monthly or yearly 
rent of the tenement, as such tenement shall have been let by the 
week or by the month, or for any longer period ; and if no rent shall 
have been reserved, then on the amount of the half-yearly value of 
the tenement, to be fixed by the Registrar. 

If in any plaint for the recovery of tenements a claim be made for 
rent or mesne profits, an additional poundage shall be paid on the 
amount of such claim. 

In plaints for the recovery of tenements for nonpayment of rent, all 
poundage, except as aforesaid, shall be estimated on the amount of 
the half-yearly rent of the tenement. 

In every case where the poundage would but for this rule be estimated 
on an amount exceeding twenty pounds, it shall be estimated at 
twenty pounds only. 

In every case where the poundage cannot be estimated by any rule in 
this schedule, it shall be estimated on twenty pounds. 

All fractions of a pound, for the purpose of calculating poundage, 
shall be treated as an entire pound. 

Where the plaintiff recovers less than the amount of his claim, so as 
to reduce the scale 'of costs, he shall pay the difference, unless the 
reduction shall be caused by a set-off. 

In cases of interpleader the Judge may allow at the hearing the actual 
costs incurred by the high bailiff in keeping possession of the goods 
claimed, and no more. 

No increase of fees shall be made by Teason of there being more than 
one plaintiff or defendant. 
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Schedule (D). 

R. Brandt, Esquire, Judge of the County Court of Lancashire, 

holden at Manchester £1,500 

F. Bayley, Esquire, Judge of the Westminster County Court of 

Middlesex £1,500 

J. Pollock, Esquire, Judge of the County Court of Lancashire, 

holden at Liverpool £1,500 

J. L. Adolphus, Esquire, Judge of the Marylebone County 
Court of Middlesex; the Broropton County Court of Mid- 
dlesex; and the County Court of Middlesex, holden at 
Brentford £1,500 

Mr. Serjeant Storks, Judge of the Shoreditch and Bow County 

Courts of Middlesex £1,500 

J. Pitt Taylor, Esquire, Judge of the Lambeth County Court of 
Surrey, and the County Court of Kent, holden at Green- 
wich and Woolwich £1,500 

W. Walker, Esquire, Judge of the County Courts of Yorkshire, 
holden at Barnsley, Doncaster, Goole, Rotherham, Sheffield, 
and Thome £1,500 

T. H. Marshall, Esquire, Judge of the County Courts of York- 
shire, holden at Leeds, Dewsbury, Pontefract, and Wake- 
field £1,500 

J, W. Harden, Esquire, Judge of the County Courts of Che- 
shire, holden at Al trine ham, Birkenhead, Chester, Knuts- 
ford, Nantwich, Northwich, and Runcorn ; and of the 
County Courts of Lancashire, holden at Salford and War- 
rington £1,500 

Mr. Serjeant Clarke, Judge of the County Courts of Stafford- 
shire, holden at Oldbury, Walsall, and Wolverhampton; 
and of the County Court of Worcestershire, holden at 
Dudley £1,500 

George Give, Esquire, Judge of the Southwark County Court 

of Surrey £1,500 

D. D. Heath, Esquire, Judge of the Bloomsbury County Court 

of Middlesex £1,500 

Mr. Serjeant Jones, Judge of the Clerkenwell County Court of 

Middlesex £1,500 

J. Stansfeld, Esquire, Judge of the County Courts of Yorkshire, 
holden at Halifax, Holmfirth, Huddersfield, and Tod- 
morden £1,500 

Mr. Serjeant Manning, Judge of the Whitechapel County Court 

of Middlesex £1,500 

Leigh Trafford, Esquire, Judge of the County Courts of War- 
wickshire, holden at Atherstone, Birmingham and Tara- 
worth £1,500 

J. Addison, Esquire, Judge of the County Courts of Lancashire, 
holden at Blackburn, Burnley, Clitheroe, Colne, Garstang, 
Kirkham, Lancaster, Poulton and Preston £1,500 

Mr. Serjeant Dowling, Judge of the County Courts of York- 
shire, holden at Easingwold, Knaresborough, Leyburn, 
Northallerton, Richmond, Ripon, Selby, Stokesley, Thirsk, 
Wetherby, Whitby and York £1,500 
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F. Dinsdale, Esquire, Judge of the County Court of Leicester- 
shire, holden at Lutterworth ; of the County Court of 
Northamptonshire, holden at Daventry; of the County 
Court of Oxfordshire, holden at Banbury ; of the County 
Courts of Warwickshire, holden at Alcester, Coventry, 
Nuneaton, Rugby, Solihull, Southam, Stratford-on-Avon 
and Warwick ; and of the County Court of Worcestershire, 
holden at Shipston £1,350 

W. Furner, Esquire, Judge of the County Courts of Sussex, 
holden at Arundel, Brighton, Chichester, Cuckfield, East 
Grinstead, Hastings, Horsham, Lewes, Midhurst, Petworth, 
Rye and Worthing £1,350 

T. Falconer, Esquire, Judge of the County Courts of Brecknock- 
shire, holden at Brecknock, Builth, Crickhowell and Hay ; 
of the County Courts of Glamorganshire, holden at Bridg- 
end, Cardiff, Merthyr Tydfil, Neath and Swansea ; and of 
the County Court of Radnorshire, holden at Rhaiadr 

J. St John Yates, Esquire, Judge of the County Courts of 
Cheshire, holden at Congleton, Hyde, Macclesfield and 
Stockport; of the County Court of Derbyshire, holden at 
Glossop ; and of the County of Lancashire, holden at 
Ash ton- under- Lyne .. •• 



RULES AND ORDERS 

FOR REGULATING THE 

PEACTICE OP THE COUNTY COURTS 5 

AND 

FORMS OF PROCEEDINGS THEREIN. 



Whereas by an act passed in the twentieth year of her present Ma- 
jesty, intituled "An Act to amend the Acts relating to the County 
" Courts," it is enacted, that " the Lord Chancellor may appoint five 
" County Court Judges, and from time to time fill up any vacancies in 
" their number, to frame rules and orders for regulating the practice of 
" the Courts, and forms of proceedings therein, and from time to time 
" to amend such rules, orders, and forms ; and such rules, orders, and 
" forms, or amended rules, orders, and forms, certified under the hands 
" of such Judges, or any three or more of them, shall be submitted to the 
" Lord Chancellor, who may allow or disallow or alter the same ; and 
" the rules, orders, and forms, or amended rules, orders, and forms, so 
" allowed or altered, shall, from a day to be named by the Lord Chan- 
" cellor, be in force in every County Court :" 

And whereas, by virtue and in exercise of the power for that purpose 
given to the Lord Chancellor by the said recited Act, the undersigned 
James Manning, the Queen's ancient serjeant-at-law, John Herbert 
Koe, one of Her Majesty's counsel, Edward Cooke, John Worlledge, 
and William Furner, esquires, were, on the second of August, one 
thousand eight hundred and fifty-six, appointed by the Lord Chan- 
cellor to frame such rules and orders as to them should seem expedient, 
for regulating the practice of the Courts, and forms of proceedings 
therein : 

In pursuance of the powers thereby vested in us, we, the said James 
Manning, John Herbert Koe, Edward Cooke, John Worlledge, and Wil- 
liam Furner, have framed the following rules, orders, and forms, and we 
do hereby certify the same to the Lord Chancellor accordingly. 

J. Manning. 

J. H. Koe. 

E. Cooke. 

J. Worlledge. 

W. Furner. 

1. The rules of practice and the forms now in use in the County 
Courts, except in proceedings under the Charitable Trusts Acts, shall, 
on and from the first day of January, 1857, cease to be used, and in lieu 
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thereof the following shall on and from such day he the rules, orders, and 
forms adopted and used in the said Courts. 

Sittings of the Court. 

2. Every Judge shall appoint the days and hours for holding his 
Courts ; and a notice of the day and hour on which each Court will be 
holden, shall, three calendar months before the holding thereof, be 
affixed in some conspicuous place in the Court-house and in the Regis- 
trar's office ; and whenever any day or hour so appointed for holding 
the Court shall be altered, notice of such alteration shall immediately be 
posted in like manner ; but any Judge may from time to time hold addi- 
tional and adjourned Courts. 

3. Two Courts shall not be holden before the same Judge on one day, 
unless with the consent of the Lord Chancellor; but this rule shall not 
apply to the holding of an adjourned Court 

Interpretation. 

4. In these rules the words " Home Court' 1 shall mean the Court from 
which process is originally issued ; and the words " Foreign Court" shall 
mean the Court of the district into which process is issued from another 
Court; and the words "Home District" shall mean the district of the 
Home Court ; and the words " Foreign District" shall mean the district 
of the Foreign Court ; and the words " on oath" shall mean " on oath 
vivd voce or by affidavit ;" and unless there be something in the context 
inconsistent therewith, the provisions of s. 142 of 9 & 10 Vict. c. 95, 
shall apply to the interpretation of these rules. 

Infant. 

5. Where an infant applies to enter a plaint for any cause of action 
(other than for wages or piece-work, or for work as a servant) he shall 
procure the attendance of a next friend, at the office of the Registrar, at 
the time of entering the plaint ; and no plaint shall be entered until the 
next friend has undertaken, in the form set forth in the schedule, to be 
responsible for costs, who on entering into such undertaking shall be 
liable in the same manner and to the same extent as if he were a plain- 
tiff in an ordinary suit ; and the cause shall proceed in the name of the 
infant by such next friend, and the undertaking shall be filed by the 
Registrar ; but no order of the Court shall be necessary for the appoint- 
ment of such next friend. If the plaintiff fail in, or discontinue his suit, 
and do not pay the amount of costs awarded by the Court to be paid by 
him to the defendant, proceedings may be taken for the recovery of such 
amount from the next friend as for the recovery of any debt ordered to 
be paid by the Court. 

Registrar 9 s Duties. 

6. The Registrar shall keep an office at each place where the Court of 
which he is Registrar is holden, and such office shall be kept open every 
day from ten o'clock in the morning until four o'clock in the afternoon, 
except on Christmas-day, Good Friday, or any day appointed by royal 
proclamation for a public fast, humiliation, or thanksgiving, and except 
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also on Saturdays, on which day the office may be closed at one o'clock 
in the afternoon ; provided always, that where Saturday is the market 
day of the town in which the Court is h olden, the office may be closed 
at one o'clock on some other day of the week instead of Saturday, and 
when any day is fixed upon for such purpose, it shall not afterwards be 
changed except by leave of the Judge. 

7. The Registrar shall keep the books in the forms set forth in the 
schedule; and every entry in such books shall have a number pre- 
fixed, corresponding with the number of the plaint to which the entry 
relates. 

8. Whenever the Registrar, or his lawful deputy, is absent from the 
Court, the judge shall appoint a deputy to act on behalf of the Registrar ; 
and an entry of such appointment and the cause of such absence (if 
known) shall be made on the minutes of the Court 

9. Whenever a Registrar appoints a deputy, the reason of such ap- 
pointment shall be entered on the minutes of each Court for which such 
deputy acts. 

10. The duties of acting in Court as Registrar, signing the minute 
book, taking affidavits, granting permission to sue under sect. 15 of 19 
& 20 Vict. c. 108, and acting under " The Summary Procedure on Bills 
of Exchange Act, 1855," shall be performed by the Registrar, or by his 
lawful deputy. 

11. The Registrar of the Court shall issue all summonses and war- 
rants to the bailiff forthwith after the plaints are entered or warrants 
applied for. 

12. Where a summons is required to be served in a foreign district 
the Registrar shall transmit the same and a copy thereof to the bailiff of 
the Foreign Court, with a letter according to the form in the schedule, 
unless the judge of the Home Court shall order the summons in that 
particular case to be served by the bailiff of the Home Court ; and if the 
summons be returned to the Registrar by the high bailiff of the Foreign 
Court not served, the Registrar shall forthwith give notice to the plaintiff 
of such non-service. 

13. The Registrar, shall, in all cases where a summons is to be served 
in a foreign district, require the plaintiff to pay the fee of one shilling for 
the oath under sect. 62 of 9 & 10 Vict. c. 95, and shall pay over the same 
to the treasurer of his Court at such times and in such manner as may be 
directed by the Commissioners of her Majesty's Treasury. 

14. The Registrar shall, in all cases where by these rules particulars 
are required, annex to the summons a copy of the plaintiff's particu- 
lars, sealed with the seal of the Court ; and shall also make and deliver 
to the bailiff a true copy of the summons, for indorsement as required by 
rule 25. 

15. The Registrar shall enter in the " notice book" all notices and 
letters sent by him, and all particulars required by the form of such 
book. 

16. Searches may be made, and the money to which suitors are enti- 
tled shall be paid out upon demand (in cash if required), on three days, 
at the least, in each week, such days to be fixed by the Registrar from 
time to time with the approbation of the Judge, and to be printed or 
written on the plaint note : provided that, for the purpose of enabling 
the Registrar to furnish the list of balances in the ledgers according to 
the requirements of the Commissioners of her Majesty's Treasury, no 
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searches shall he made or money paid out of Court during one week in 
each year, of which week due notice shall he affixed in some conspicuous 
place in the office of the Registrar. 

17. Whenever money is paid into or deposited in Court, whether 
before or after judgment, an acknowledgment in writing of such payment 
or deposit shall be given on the summons or on the order, but such ac- 
knowledgment need not bear a receipt stamp. 

18. All the books of the Court, including the bankers' book and cash 
book, shall at all times be open to the inspection of the treasurer. 

19. No Registrar, deputy Registrar, Registrar's clerk, bailiff, broker, 
or other officer of the Court, and no partner or clerk of any such officer, 
shall, on account of suitors, sign the ledger, or any other book, or receive 
money, or otherwise act as an agent for that purpose. 

20. No Registrar, deputy Registrar, Registrar's clerk, bailiff, broker, 
or other officer of the Court, or any practising attorney, or clerk of such 
attorney, shall become surety in any case where, by the practice of the 
Court, security is required. 

Sigh Bailiff 9 s Duties. 

21. Whenever the high bailiff does not attend any sitting of the Court, 
the cause of his absence shall be entered by the Registrar on the minutes 
of the next succeeding Court 

22. The high bailiff shall keep books and make returns in the forms 
set forth in the schedule. 

23. The high bailiff or an under bailiff of the Court shall attend, for 
the purpose of receiving summonses, or for the performance of other 
duties, at the office of the Registrar, once at least every day ; and shall 
compare and examine the copy of each summons delivered to him by the 
Registrar, so as to enable him to prove its correctness. 

24. The high bailiff shall serve or cause to be served process sent to 
him for service from other Courts, and where he shall be unable to swear 
the affidavit of service or non- service before the Judge or Registrar, he 
shall be re-paid by the treasurer of his Court, the one shilling paid by 
him to the Commissioner for taking the affidavit. 

25. If the service of the summons has been personal, the bailiff who 
served the same shall indorse on the copy of the summons delivered to 
him by the Registrar, the fact and mode of such service ; and if the 
service has not been personal, he shall indorse on the copy of the sum- 
mons the statement which has been made by the person to whom the 
summons was delivered, or other circumstances from which it may be in- 
ferred that the service of the summons has come to the knowledge of the 
defendant, and if the summons has not been served, the bailiff shall in- 
dorse on such copy the fact, and the reason of such non- service, and 
shall deliver it to the Registrar with the list of summonses mentioned in 
the next rule but one, unless the Judge shall otherwise order, and such 
copy shall be produced at the time of the trial by the Registrar or high 
bailiff, as the Judge may require. 

26. Where the summons is required to be served in a foreign district 
by the bailiff of that district, he shall, nine days at least before the return 
day of the summons, transmit the copy thereof to the Registrar of the 
Home Court, with an affidavit of the service, if the summons has been 
served ; and if it has not been served, he shall return the summons with 
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an affidavit stating why it has not been served, and the affidavit shall 
state the same particulars as to service or non-service as are required by 
the last rule to be indorsed on a summons ; and if such affidavit be de- 
fective the bailiff shall amend the same at his own expense in conformity 
With the direction of the Judge of the Home Court. 

27. Eight days before the day of holding any Court the high bailiff 
Khali deliver to the Registrar a list of all summonses on plaints before 
judgment, issued to him, returnable at such Court, and such return shall 
state the mode of service or the cause of non-service of each summons, 
and the high bailiff shall, at the same time, unless the Judge shall other- 
wise order, deliver to the Registrar the copy of every such summons 
which has been served, and the summons itself when not served. 

28. Where a summons has not been served, and the summons remains 
In the hands of the bailiff, he shall, at the time of making out the list 
aforesaid, give notice to the plaintiff of the fact of such non-service in 
the form set forth in the schedule. 

29. The high bailiff shall enter in "The Order Book" all orders for 
the payment of money or costs, or both, which he shall have received, 
and the date on which he shall have caused the same to be posted. 

30. The high bailiff shall enter in " The High Bailiff's Warrant Book" 
every warrant which he has been required to execute, and shall state from 
time to time therein what he shall have done under each warrant, and if 
the same be not executed within one calendar month from the day of its 
delivery to him, why it was not executed ; and the high bailiff shall, at 
all reasonable times, give to a suitor every information that he may 
reasonably require as to the execution or non-execution of any warrant, 
which has been issued at his instance. 

31. Every bailiff levying or receiving any money by virtue of any 
process issuing out of the Court of which he is bailiff, shall, within 
twenty-four hours from the receipt thereof, pay over the same to the 
Registrar of such Court, and shall file such process and retain the same 
in his custody. 

32. Whenever a warrant required to be executed in a foreign district 
has not been executed within one calendar month from the day of its 
delivery, the bailiff of the Foreign Court shall, on the day after the ter- 
mination of such month, make a return to the Registrar of the Home 
Court of what he shall have done under such warrant, and why it has not 
been executed ; and when the same warrant has not been executed 
during the time that it is in force, such bailiff shall return the same to 
the Registrar of the Home Couft within twenty-four hours from the ex- 
piration of such time, and shall indorse on such warrant the reason why 
the same could not be executed, and he shall sign such endorsement, but 
the bailiff shall return such warrant to the Home Court at any time, 
although unexecuted, if he shall be directed to do so by the Registrar of 
the Home Court, or shall give such information as such Registrar may 
require in the matter of the warrant. 

Plaint. 

33. Every plaint shall be entered in the "Plaint Book" before issuing 
the summons. 

34. Where the plaintiff is unacquainted with the defendant's christian 
name, the defendant may be described by his surname, or by his surname 
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and the initial of his christian name, or by such name as he is generally 
known by, and the defendant may be so described in the summons ; and 
in the event of the plaintiff or defendant not appearing, the proceedings 
under sects. 79 and 80 of 9 & 10 Vict. c. 95, may be taken as if the true 
christian name and surname had been stated in the summons, and all 
subsequent proceedings thereon may be taken in conformity with such 
description, but without prejudice to any amendment made at any future 
time by direction of the Judge. 

Particulars. 

35. On entering the plaint, the plaintiff shall in all cases, where the 
sum sought to be recovered shall exceed forty shillings, deliver at the 
office of the Registrar as many copies of a statement of the particulars of 
his demand or cause of action as there are defendants, and an additional 
copy to be filed, and where the demand exceeds fifty pounds, but the 
plaintiff desires to abandon the excess or to admit a set-off, and sues in a 
County Court for the residue, the abandonment or the admission of the 
set-off shall be entered on the particulars before service j and in all cases 
the particulars shall be deemed part of the summons. 

36. In actions for penalties to secure the performance of covenants, 
within the meaning of the 8 & 9 Will. 3, c. 11, the plaintiff shall deliver 
particulars of the breaches on which he relies, in the same manner as re- 
quired by the last rule, which, when delivered, shall be deemed part of 
the summons ; and if the Court shall be of opinion that the plaintiff is 
entitled to recover, judgment shall be entered for the penalty, where the 
penalty does not exceed the amount over which the Court has jurisdiction ; 
and where the penalty does exceed such amount, then for the amount 
over which the Court has jurisdiction, and an entry shall be made on the 
minutes, of the damages awarded to the plaintiff, and execution may issue 
for the amount of such damages ; and in case of subsequent breaches, the 
plaintiff may enter a plaint and sue out a summons in the nature of a 
scire facias on such judgment, and shall deliver particulars of such sub- 
sequent breaches in the manner before mentioned, and which shall be 
deemed part of such summons. 

37. If the amount claimed in any case include a fraction of a penny, 
such fraction shall not be entered in the books of the Court, and judg- 
ment shall not be given for such fraction. 

Plaint Note* 

38. At the time of entering the plaint, the Registrar shall give to the 
plaintiff or his attorney or agent a note under the seal of the Court, ac- 
cording to the form in the schedule ; and no money shall be paid out of 
Court to the plaintiff or his attorney or agent, unless on production of 
such note, provided that in the event of such note being lost or destroyed 
no money shall be paid to any person unless it be proved on oath to the 
satisfaction of the Registrar that the person applying is the plaintiff or 
his agent authorized in that behalf. 

Summons to appear to a Plaint. 

39. The summons to appear to a plaint shall be in the form set forth 
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in the schedule, and shall be dated of the day on which the plaint was 
entered, and the date thereof shall be the commencement of the suit. 

40. Such summons may be returnable either at the next Court after 
the entry of the plaint, or by leave of the Court or Registrar at any sub- 
sequent Court to be held within three calendar months. 

41. The Registrar shall not issue a summons under sect. 15 of 19 & 
20 Vict. c. 108, unless he is satisfied by statement on oath that the party 
applying has a cause of action, and that the whole of such cause arose 
within the home district 

42. Where a summons is issued by leave of the Judge or Registrar, 
the words "by leave of the Court" or " by leave of the Registrar," as 
the case may be, shall be written on the face of the summons. 

43. Where a summons has not been served, successive summonses 
may be issued without entering a new plaint, unless the non-service has 
been caused by the fact of the defendant's having removed from the 
address given before the entry of the plaint, or unless the plaintiff shall 
have given a wrong or insufficient address, but if the bailiff shall ascertain 
that the defendant has removed to some other place within the district 
of the Court, he shall serve the summons at such other place, indorsing 
on the copy thereof the new address ; and the successive summons or 
summonses shall bear the same date and number as the summons first 
issued, which date and number shall be written in red ink in the " Plaint 
Book," and such summonses shall be a continuance of the first sum- 
mons ; provided that no successive summons shall be issued on a plaint 
which has been entered more than three months. 

Service of Summons to appear to a Plaint. 

44. A summons to appear to a plaint, where it is to be served in the 
home district, should, in order to ensure its service, be delivered to the 
bailiff at least twelve clear days, and where it is to be served in a foreign 
district, fifteen clear days, but it shall, in either case, be served at least 
ten clear days, before the return day thereof; provided that a summons 
may be issued at any time before the return day, on production by the 
plaintiff to the Registrar of an affidavit showing that the defendant is 
about to remove out of the ordinary jurisdiction of the Court ; and ser- 
vice of such summons at any time before the return day may be deemed 
good service, if, at the hearing, the Judge is satisfied on the evidence on 
oath before him, that such party was about to remove out of the ordinary 
jurisdiction of the Court, but in every such case, whether such proof be 
given or not, the judge may, in his discretion, and on such terms as he 
shall think fit, adjourn the hearing. 

45. The service of the summons, except in the cases hereinafter spe- 
cially provided for, shall be either personal, or by delivering the same to 
some person, apparently sixteen years old, at the house or place of 
dwelling or place of business of the defendant ; but no place of business 
shall be deemed the place of business of the defendant unless he shall be 
the master or one of the masters thereof. 

46. Where a defendant is living or serving on board- of any ship or 
vessel, it shall be sufficient service to deliver the summons to the person 
on board who is, at the time of such service, apparently in charge of 
such ship or vessel. 

47. Where a defendant is residing or quartered in any barracks, acid 
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serving her Majesty as a soldier or marine, it shall be sufficient service 
to deliver the summons at the barracks to the adjutant of the corps, or 
to any officer or sergeant of the company or troop to which such soldier 
or marine belongs. 

48. Where a defendant is a prisoner in a gaol, it shall be sufficient 
service to deliver the summons at the gaol to the governor or any person 
appearing to be the head officer in charge thereof. 

49. Where a defendant is working in any mine or other works under- 
ground, it shall be sufficient service to deliver the summons, at the mine 
or works, to the engine-man, banks-man, or other person apparently in 
charge of the mine or works. 

50. Where the defendant is employed and dwells in any lunatic or 
other public asylum, or in any common gaol or house of correction, it 
shall be sufficient service to deliver the summons to the gate-keeper or 
lodge-keeper of the asylum, gaol, or house of correction. 

51. Service of the summons may be effected on a railway company or 
other corporation by delivering the summons to a secretary, station- 
master or clerk of the defendant, at any station or office of the defendant 
within the district of the Court in which the summons is to be served. 

52. Where a defendant keeps his house or place of dwelling or place 
of business closed, in order to prevent a bailiff from serving the summons, 
it shall be sufficient service to affix such summons on the door of such 
house or place of dwelling or place of business. 

53. Where a bailiff is prevented by the violence or threats of the 
defendant, or of any other person or persons in concert with him, from 
personally serving such summons, it shall be sufficient service to leave 
such summons as near to the defendant as practicable. 

54. Where the summons has not been served personally, or under the 
provisions of the last four rules, and the defendant does not appear, in 
person or by his attorney or agent, at the return day, the cause may pro- 
ceed if the judge is satisfied on the evidence on oath before him, that the 
service of such summons has come to the knowledge of the defendant 
before the return day, but no such evidence shall be necessary in the 
cases specially mentioned in the last four rules. 

55. Whenever a summons has been served in one of the modes here- 
inbefore mentioned, but it appears that it has come to the knowledge of 
the defendant less than ten clear days before the return day, the cause 
may, at the discretion of the Judge, proceed or be adjourned, whether 
the defendant appears or not at the hearing. 

56. The twelve rules preceding this rule shall not apply to sum- 
monses issued under sect. 28 of 19 & 20 Vict. c. 108, or under "The 
Summary Procedure on Bills of Exchange Act, 1855." 

57. Where a summons shall issue under sect. 18 of 19 & 20 Vict c. 108, 
the same shall be served by the bailiff of the district within which the 
defendant shall dwell or carry on business, unless the judge shall in each 
case otherwise specially order ; provided that this rule shall not interfere 
with the general power, now vested in the bailiff of the Court from which 
the summons has issued, to serve the same within five hundred yards of 
the boundary of his district. 

58. The above rules as to the mode, but not those as to the time, of 
service of summonses to appear to a plaint, shall apply to the mode of 
service of all summonses whatsoever) except where otherwise directed by 
statute or by these rules. 
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59. No summons, order or other process or notice, shall he served on 
Sunday, Christmas Day or Good Friday, or on any day appointed hy 
royal proclamation for a public fast, humiliation or thanksgiving ; but 
such days shall be counted in the computation of the time required by 
these rules in respect of such service. 

Objection to Jurisdiction. 

60. A defendant, intending to avail himself of the power given by 
sect. 39 of 19 & 20 Vict c. 108, to object to an action's being tried in the 
County Court, shall give notice personally or by post of such intention to 
the Registrar and to the plaintiff five clear days before the return day of 
the summons, according to the form set forth in the schedule ; and shall 
therein name the parties whom he proposes to be his sureties, or state 
therein his willingness to deposit money in lieu of giving security, and if 
he shall fail to give such security or make such deposit before the re- 
turn day, or shall fail to give such notice of his intention to object as 
aforesaid, he shall not be entitled to object to the action's being tried in 
the County Court. 

Payment into Court before Judgment. 

61. Where the defendant is desirous of paying money into Court, it 
shall, except where otherwise expressly provided, be paid five clear days 
before the return day of the summons, with Court fees proportionate to 
the amount paid in, and the attorney's costs where the amount paid in 
exceeds twenty pounds: and the Registrar shall within twenty-four 
hours from the time of such payment send to the plaintiff notice thereof 
by post : provided, that at any time before the return day the defendant 
may pay money into Court, with such costs as aforesaid, and the Regis- 
trar shall give notice thereof to the plaintiff as aforesaid : but where 
money is so paid in less than five clear days before the return day, it shall 
be lawful for the Court to order the defendant to pay such costs as the 
plaintiff shall have incurred in preparing for trial, before the notice of 
such payment was received by him, or in attending the Court. 

62. If the plaintiff elect to accept, in full satisfaction of his claim, in- 
cluding costs, such money as shall have been paid into Court by the 
defendant, and shall send to the Registrar and to the defendant by post, 
or leave at the Registrar's office and at the defendant's place of dwelling 
or place of business, a written notice, stating such acceptance, within 
such reasonable time before the return day as the time of payment by 
the defendant has permitted, the action shall abate, and the plaintiff 
shall not be liable to any further costs. But in default of such notices 
from the plaintiff, the cause may proceed. 

Inspection of Documents. 

63. Where in any action, the plaintiff or defendant is desirous of in- 
specting any written or printed document or instrument, in which he has 
an interest, and to the production of which he is entitled for the pur- 
poses of the action, and which shall be in the possession or power or 
under the control of the other party, such plaintiff or defendant may, 
five clear days before the day of hearing, give notice to the other party 
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by post or otherwise* that he or his attorney desires to inspect any such 
document or instrument, describing the same, at any place to be ap- 
pointed by the other party ; and if such other party shall neglect or re- 
fuse to appoint such place, or to allow such plaintiff or defendant or his 
attorney to inspect such document or instrument within three days after 
receiving such notice, the judge may, in his discretion, on the day of 
hearing, adjourn the cause and make such order as to costs as he shall 
think fit. 

Withdrawal by Plaintiff. 

64. If the plaintiff be desirous of not proceeding in the cause, he may 
give notice thereof to the Registrar and to the defendant, by post, and 
after the receipt of such notice the defendant shall not be entitled to any 
further costs than those incurred up to the receipt of such notice, unless 
the judge shall otherwise order. 

Cause sent for Trial from a Superior Court. 

65. Where any action, under sect 26 of 19 & 20 Vict c 108, is 
ordered to be tried in a County Court, the Registrar of the County Court 
mentioned in the order shall enter the same in the minute book of the 
Court for hearing on the day appointed by the Judge of such Court, and 
the same fee shall be taken for the hearing thereof, as if a plaint in the 
action had been originally entered in the County Court. 

Defences. 

66. Where the defendant intends to rely on a set-off, infancy, cover- 
ture of defendant, statute of limitations or discharge of defendant under 
a bankrupt or insolvent act, his notice shall contain the particulars 
hereinafter mentioned with reference to such grounds of defence : pro- 
vided, that in case of non-compliance with those rules which apply to 
Buch six grounds of defence, and of the plaintiff's not consenting at the 
hearing to permit the defendant to avail himself of such defence, the 
Judge may, on such terms as he shall think fit, adjourn the hearing of 
the cause to enable the defendant to give such notice. 

67. Where a defendant intends to set off any debt or demand alleged 
to be due to him by the plaintiff, he shall give notice thereof in writing 
to the Registrar of the Court, and deliver to him a statement of the par- 
ticulars of such set-off, at least five clear days before the return day of 
the summons. 

68. Where a defendant intends to rely on the defence of infancy, he 
shall give notice thereof in writing to the Registrar of the Court, at 
least five clear days before the return day of the summons, setting forth 
in such notice, so far as he is able, the place and date of his birth. 

69. Where a defendant intends to rely on the defence of coverture, 
she shall give notice thereof in writing to the Registrar of the Court, at 
least five clear days before the return day of the summons, setting forth 
in such notice, so far as she is able, the place and date of marriage, 
together with the christian name and surname of her husband. 

70. Where a defendant intends to rely on the defence of any statute 
of limitations, he shall give notice thereof in writing to the Registrar 
of the Courty at least five clear days before the return day of the 
summons* 
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fa. Where a defendant intends to rely on the defence of a discharge 
tinder any statute relating to bankrupts, or for the relief of insolvent 
debtors, he shall give notice thereof in writing to the Registrar of the 
Court, at least five clear days before the return day of the summons, 
setting forth in such notice the date of his certificate, discharge, or final 
order, and the Court by which such certificate, discharge, or final order 
was granted or made. 

72. In all cases mentioned in the last six rules, the party thereby re- 
quired to give the notice shall, unless otherwise expressly ordered, at 
least five clear days before the day of hearing, deliver to the Registrar of 
the Court as many copies thereof as there are opposite parties, and an 
additional copy to be filed ; and the Registrar shall, within twenty-four 
hours from the time of receiving the same, transmit, by post, one copy 
of such notice to each of the opposite parties. 

73. Where the defence is a tender, such defence shall not be available 
unless, before or at the hearing of the cause, the defendant pays into 
Court (which may be without costs) the amount alleged to have been 
tendered. 

Evidence. 

74. Summonses to witnesses may be issued without leave of the Court, 
to be served either in the home or in any foreign district 

75. It shall be sufficient if a summons to a witness be served a reason- 
able time before the actual hearing. 

76. Where either party proposes to give a judgment of a Superior 
Court or any other document, whether printed or written, in evidence, 
he may, by a demand in writing made a reasonable time before the hear- 
ing, require the other party to admit (saving all just exceptions to the 
admissibility of such document in evidence) the document to be read in 
evidence without proof; and if such demand be not made no costs of 
proving such document shall be allowed, unless the Judge shall other- 
wise order. If such demand be not complied with, and the Judge think 
it reasonable that the admission should have been made, the party re- 
fusing shall bear the expense of proving such document, whatever may 
be the event of the cause. 

Jury. 

77. Notice of a demand of a ljury shall be made in writing to the 
Registrar of the Court three clear days before the day of hearing, and 
the summonses to the intended jurors shall be delivered to the bailiff 
forthwith. 

78. Where notice of a demand of a jury has not been given in due 
time, or if at the hearing both parties desire to try by a jury, the Judge 
may, on such terms as he shall think fit, adjourn the cause in order that 
the necessary steps for such trial may be taken, and the trial shall take 
place accordingly. 

79. Cases of interpleader and of replevin may, at the instance of either 
party, be tried by a jury. 

80. The number of jurymen summoned to attend at a Court for the 
trial of causes shall be ten, unless the Judge shall otherwise order. 
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Adjournment of Cause, 

81. The parties to any cause, at any time before the cause is called 
on, may, by consent and without payment of any hearing fee, postpone 
the hearing to such subsequent Court as the Judge shall direct 

82. Where a cause is adjourned, no order of adjournment shall be 
served on either party, unless by direction of the Judge. 

83. When anything required by the practice of the Court to be done 
by either party, before or during the hearing, has not been done, the 
Judge may, in his discretion, and on such terms as he shall think fit, 
adjourn the hearing to enable the party to comply with the practice. 

Searing. 

84. Where a summons has issued under sect. 28 of 19 & 20 Vict. 
c. 108, or under the Bills of Exchange Act, 1855, and judgment is 
allowed to go by default, the fee to be taken is one shilling in the 
pound. 

85. If at the return day of a summons, or at any adjournment of the 
Court at which it is returnable, the plaintiff does not appear, and the 
defendant does appear and does not admit the plaintiff's demand, the 
Judge may, in his discretion, award to the defendant costs, in the same 
manner, and to the same amount, as to counsel, attorney, witnesses, and 
other matters, as if the cause had been tried, but no hearing fee shall be 
charged. 

86. No attorney shall be allowed to appear for any person in a County 
Court, until he has signed a roll or book to be kept by the Registrar for 
that purpose, but no fee shall be payable for that purpose, and he shall, 
once in every year, if required by the Registrar, produce his certificate 
for the year to the Registrar, who shall note the fact on the roll. 

87. It shall not be necessary for either party, previous to the hearing, 
to give notice to the other, or to the Court, of his intention to employ a 
barrister or attorney to act as his advocate at the hearing, and the 
allowance of costs for such barrister or attorney shall not be affected by 
such want of notice. 

88. The provisions of 15 & 16 Vict c. 54, s. 10, as to the persons 
who shall be allowed to appear for any party in any proceeding in the 
County Courts, shall apply to all proceedings in insolvency and for 
protection, and to all other matters which may come before the Court. 

89. Where an infant defendant appears at the hearing, and names a 
person willing to act as guardian, and who then assents so to act, such 
person shall be appointed guardian accordingly ; but if the defendant do 
not name b guardian, the Judge may appoint any person in Court 
willing to become guardian, or in default of such person the Judge shall 
appoint the Registrar of the Court to be guardian, and the cause shall 
proceed thereupon as if another person had been appointed guardian, 
and the name of the guardian appointed shall be entered in the form in 
the schedule, and no responsibility shall attach to the person so appointed 
guardian at the instance of the Court 

90. Where a plaintiff avails himself of the provisions of sect. 68 of 
9 & 10 Vict c. 95, and proceeds against only one or more of several 
persons jointly answerable, the defendant or defendants sued may avail 
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himself or themselves of any set-off or other defence to which he or 
they would be entitled if all the persons answerable were made 
defendants. 

Amendment. 

91. Where a person other than the defendant appears at the hearing, 
and admits that he is the person whom the plaintiff intended to charge, 
his name may be substituted for that of the defendant, if the plaintiff 
consents, and thereupon the cause shall proceed as to set-off and other 
matters as if such person had been originally named in the summons, 
and the costs of the person originally named as defendant shall be in the 
discretion of the Judge. 

92. Where a party sues or is sued in a representative character, but 
at the hearing it appears that he ought to have sued or been sued in his 
own right, the Judge may, at the instance of either party, and on such 
terms as he shall think fit, amend the proceedings accordingly, and 
thereupon the cause shall proceed as to set-off and other matters as if 
the proper description of the party had been given in the summons. 

93. Where a party sues or is sued in his own right, but at the hearing 
it appears that he ought to have sued or been sued in a representative 
character, the Judge may, at the instance of either party, and on such 
terms as he shall think fit, amend the proceedings accordingly, and 
thereupon the cause shall proceed, as to set-off and other matters, as if 
the proper description of the party had been given in the summons. 

94. Where the name or description of a plaintiff in the summons is 
insufficient or incorrect, it may at the hearing be amended at the instance 
of either party by order of the Judge, on such terms as he shall think fit, 
and thereupon the cause shall proceed as to set-off and other matters, as 
if the name or description had been originally such as it appears after 
the amendment has been made. 

95. Where the name or description of a defendant in the summons is 
insufficient or incorrect, and the defendant appears and objects to the 
description, it may at the hearing be amended at the instance of either 
party by order of the Judge, on such terms as he shall think fit, and 
thereupon the cause shall proceed, as to set-off and other matters, as if 
the name or description had been originally such as it appears after the 
amendment has been made ; but if no objection is taken to the name 
or description the cause may proceed, and in the judgment and all sub- 
sequent proceedings founded thereon, the defendant may be named and 
described in the same manner. 

96. In actions by or against a husband, if the wife be improperly 
joined or omitted as a party, the summons may at the hearing be 
amended at the instance of either party by order of the Judge, on such 
terms as he shall think fit, and thereupon the cause shall proceed, as to 
set-off and other matters, as if the proper person had been made party 
to the suit 

97. Where it appears at the hearing that a greater number of persons 
have been made plaintiffs than by law required, the name of the person 
improperly joined may, at the instance of either party, be struck out, by 
order of the Judge, on such terms as he shall think fit, and thereupon 
the cause shall proceed as to set-off and other matters, as if the proper 
party or parties had alone been made plaintiffs. 
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98. Where it appears at the hearing that a less number of persons 
have been made plaintiffs than by law required, the name of the omitted 
person may, at the instance of either party, be added, by order of the 
Judge, on such terms as he shall think fit, and thereupon the cause shall 
proceed, as to set-off and other matters, as if the proper persons had 
been originally made parties ; and if such person shall, either at the 
hearing or at some adjournment thereof, personally or by writing, signed 
by him or his agent, consent to become a plaintiff in manner aforesaid, 
the Judge shall then pronounce judgment as if such person had origi- 
nally been made a plaintiff; but if such person shall not consent to 
become a plaintiff in manner aforesaid, either at the hearing or at an 
adjournment thereof, judgment of nonsuit shall be entered. 

99. Where it appears at the hearing that a greater number of per- 
sons have been made defendants than by law required, the name of the 
person improperly joined may, at the instance of either party, be struck 
out by order of the Judge, on such terms as he shall think fit, and there- 
upon the cause shall proceed as to set-off and other matters, as if the 
proper party or parties had alone been made defendants, and the costs 
of the person improperly joined as a defendant shall be in the discretion 
of the Judge. 

100. Where two or more persons are made defendants, and some of 
them have not been served, the name or names of the defendant or 
defendants who have not been served, may, at the instance of either 
party, be struck out, by order of the Judge, on such terms as he shall 
think fit ; and thereupon the cause shall proceed as to set-off and other 
matters, as if the party or parties whose name or names have not been 
struck out, had alone been made defendant or defendants. 

Costs. 

101. The Judge shall in each case direct what number of witnesses 
are to be allowed on taxation of costs, between party and party, and 
their allowance for attendance shall in no case exceed the highest rate 
of the allowances mentioned in the scale in the schedule. 

102. The costs of witnesses, whether they have been examined or not, 
may, in the discretion of the Judge, be allowed, though they have not 
been summoned. 

103. Money paid into Court on a judgment shall be appropriated first 
in satisfaction of the costs, and afterwards in satisfaction of the original 
demand. 

104. Costs of warrants against the goods, whether executed or unexe- 
cuted or unproductive, shall be allowed against the defendant, unless 
the Judge shall otherwise direct 

105. Costs of warrants of commitment, whether executed or unexe- 
cuted, shall be allowed against the defendant, unless the Judge shall 
otherwise direct. 

106. No possession fee shall be payable where an execution is paid 
out at the time of the levy ; but if the officer shall necessarily remain in 
possession more than half an hour, and the execution shall be paid out 
on the day of levy, the possession fee for that day shall be charged. 

107. No appraisement is to be made until the fifth day of the bailiff's 
holding possession of the goods under an execution, unless where the 
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goods are of a perishable nature, or are sold at the request of the party, 
before the expiration of four days, or unless the goods are removed. 

Orders. 

108. Orders for payment of money or costs, or both, and orders of 
adjournment, when directed to be served, shall in all cases be prepared 
by the Registrar of the Home Court, and delivered to the bailiff, who 
shall send them by post or otherwise to the parties on whom they are 
respectively directed to be served : provided always, that it shall not be 
necessary for the party in whose favour any order has been made to 
prove, previously to his taking proceedings thereon, that it was posted 
or reached the opposite party. 

109. Where the Court gives leave to take any proceeding, it shall not 
be necessary to draw up any order, nor shall any order be drawn up to 
warrant such proceeding. 

Instalments, payment by. 

110. When an order is made for the payment of any sum of money 
by instalments, such instalments shall be payable at such periods as the 
Judge shall order ; and if no period be mentioned, the first shall become 
due on the twenty-eighth day from the day of making the order, and 
every successive instalment shall become due at a like period of twenty- 
eight days from the day of the previous instalment's becoming due ; 
and such instalments shall be paid into Court in accordance with sect. 
45 of 19 & 20 Vict. c. 108. 

111. When an order is made for payment by instalments or otherwise, 
the Registrar shall give notice to the plaintiff by post, in the form set 
forth in the schedule, of every payment made : provided that such notice 
shall not be given where the instalment does not exceed ten shillings. 

Proceeding on a Judgment more titan Six Years old. 

112. No warrant against the goods, or judgment-summons, shall, 
without leave of the Judge, issue on a judgment more than six years old, 
unless some payment has been made into Court under such judgment 
within twelve months previously ; but no notice to the defendant, pre- 
vious to applying for such leave, shall be necessary, and such leave shall 
be expressed on the warrant or summons under the seal of the Court. 

Warrants of Execution against the Goods. 

113. Warrants of execution against the goods shall bear date on the 
day on which they are issued, and shall continue in force for twelve 
calendar months from such date, and no longer. 

114. Where a defendant has made default in payment of the whole 
amount awarded by the judgment or of an instalment thereof, a warrant 
of execution, without leave of the Court, may issue against his goods ; 
and such execution shall be for the whole amount of the judgment and 
costs then remaining unsatisfied, unless in the case of instalments, the 
Judge shall otherwise direct at the time of giving judgment. 

1 15. The Registrar shall, on issuing a warrant of execution against the 
goods, indorse on such warrant the amount to be levied, distinguishing 
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the amount adjudged to be paid, and the amount of the fee for issuing 
the warrant ; and shall prepare and deliver to the bailiff with the war- 
rant a notice in the form contained in the schedule ; and the bailiff, 
upon levying, shall deliver such notice to the party against whom the 
execution has issued, or leave the same at the place where the execution 
is levied. 

116. Warrants of execution against the goods may be issued concur- 
rently into one or more districts, provided that the costs of more than 
one warrant shall not be allowed against the execution debtor, unless by 
order of the Judge. 

Judgment-Summons, 

117* A judgment- summons may issue at any time, without leave of 
the Court, except in cases provided for either by sect. 48 of 19 & 20 
Vict c. 108, or by Rule 112, and shall be forthwith delivered by the 
Registrar to the bailiff, and shall be served personally not less than five 
clear days before the day on which the party is required to appear to 
such summons, unless at the hearing the Judge is satisfied, on the evi- 
dence on oath before him, that such party was about to remove from his 
dwelling or place of business, or was keeping out of the way to avoid 
service, in either of which cases service upon the party at any time 
before the time appointed for the appearance of such party shall be 
sufficient. 

118. Upon the issue of a judgment-summons against a party the 
bailiff shall return into Court any warrant of execution against the 
goods of such party, which may have been issued upon a judgment in 
the cause. 

119. Where a judgment-summons is heard in a Court other than that 
in which judgment was obtained, and the order of such last-mentioned 
Court is altered by the Judge of the Court in which the judgment-sum- 
mons is heard, all payments under such order shall be made into, and 
execution thereupon against the goods shall be issued by, the Court 
which alters the order. 

120. Where a certified copy of a judgment is obtained, the Registrar 
shall make on the minute of the judgment a memorandum of having 
given such certificate, and no warrant of execution against the goods or 
judgment-summons shall issue upon such judgment from the Court in 
which the judgment was obtained, unless it be shown to the satisfaction 
of the Court or Registrar, that no order has been made against the exe- 
cution debtor in any other Court. 

Commitment, 

(See 19 & 20 Vict c 108, s. 59.) 
(Form No. 55.) 

121. When a defendant does not dwell or carry on business in the 
district of the Court to which he has been summoned to appear to a 
plaint, he shall not be liable at the hearing of such summons to be com- 
mitted under sect. 101 of 9 & 10 Vict. c. 95, whether he appears to such 
summons or not. 

122. In cases of commitment under sects. 99 or 101 of the 9 & 10 
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Vict. c. 95, the amount of the judgment, and all costs payable by the 
defendant shall be indorsed on the warrant. 

123. When a warrant of commitment for nonpayment of money is 
issued, the defendant may, at any time before his body is delivered into 
the custody of the gaoler, pay to the bailiff the total amount indorsed on 
the warrant, and on receiving such amount the bailiff shall discharge 
the defendant, and shall, within twenty-four hours after receiving such 
amount, pay over the same to the Registrar. 

124. In all cases of commitment for nonpayment it should be made 
part of the order of commitment that on production of a certificate signed 
by the Registrar, stating that payment or satisfaction of the sum or of 
the instalment thereof and costs remaining due at the time of making 
the order for commitment, together with all subsequent costs, has been 
made, the defendant shall be discharged out of custody, without further 
leave of the Judge. 

125. Warrants of commitment against the same party may be issued 
concurrently into one or more districts ; provided that the costs of more 
than one warrant shall not be allowed against such party unless by order 
of the Judge. 

Transmission of Process and Proceeds of Warrants to and 

from Foreign Districts. 

126. In all cases of warrants, whether against the goods or the person, 
to be executed in a foreign district, the Registrar of the Foreign Court 
shall immediately on the receipt of the warrant, enter it in " The Foreign 
Executions Re-issued Book." 

127. Where, by virtue of any warrant sent to a foreign district, any 
money shall have been received by the bailiff of the Foreign Court, such 
bailiff shall, within twenty-four hours from the receiving of such money, 

1>ay over the same to the Registrar of the Foreign Court, and shall, un- 
ess an interpleader summons as to such money be pending, make a 
return in writing of the amount received; and, in the case of a levy 
having been made, the bailiff shall state in the return the gross amount 
produced by such levy, the particulars of the appraiser's and broker's 
charges, and the fees allowed for keeping possession, and pay over to 
the Registrar of the Foreign Court the amount levied, less such charges 
and fees ; and the Registrar of the Foreign Court shall certify in the said 
return the amount paid into Court, and the correctness of the said 
charges, and shall account for and pay over such amount to the treasurer 
of his Court at such time as the treasurer shall require ; and the high 
bailiff shall thereupon transmit such return to the high bailiff of the 
Home Court, as directed by sect 104 of 9 & 10 Vict c 95, and such 
latter bailiff shall, within twenty-four hours from the receipt of such 
return, deliver the same to the Registrar of his Court, who shall there* 
upon pay out of any money in his hands, to the plaintiff in the cause, 
the amount certified in such return to have been received by the Re- 
gistrar of the Foreign Court, as the proceeds of the execution, and shall 
enter in a book the amount so certified in the form set forth in die 
schedule, and the Registrar of the Home Court shall file such return, 
and the Registrar shall be allowed by the treasurer of his Court, at his 
audit, the amount so paid. 
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New Trial. 

128. An application for a new trial, or to set aside proceedings, may 
be made and determined on the day of bearing, if both parties be pre- 
sent, or such application may be made at the first Court holden next 
after the expiration of twelve clear days from such day of hearing ; pro- 
vided the intended applicant do, seven clear days before the holding of 
such Court, deliver to the Registrar at his office, and also give to the op- 
posite party by serving the same personally on such party, or by leaving 
the same at his place or abode or place of business, a notice in writing, 
signed by himself, his attorney or agent, stating that such an application 
is intended to be made at such Court, and setting forth shortly the 
grounds of such intended application ; but such notice shall not operate 
as a stay of proceedings, unless the Judge shall otherwise order ; and, 
if any money paid into Court under any execution or order in the suit 
shall not have been paid out, when such notice in writing shall be given 
to the Registrar, the Registrar shall retain the same to abide the event 
of such application, or until the Judge shall otherwise order ; and if no 
such application be made, the money shall, if required, be paid over to 
the party in whose favour the order was made, unless the Judge shall 
otherwise order ; and if such notice be not given in manner aforesaid, 
or such application be not made at the Court mentioned in the notice, no 
application for a new trial or to set aside proceedings shall be subse- 
quently made, unless by leave of the Judge, and on such terms as he 
shall think fit ; provided that this rule shall not apply to cases falling 
within the provision of sect. 80 of 9 & 10 Vict. c. 95. 

129. The Judge may, in his discretion, make it a condition of granting 
a new trial, that it shall take place before a jury, although the former 
trial did not take place before a jury. 

Interpleader. 

130. Where any claim is made to or in respect of any goods or chat- 
tels taken in execution under the process of any County Court, or in 
respect of the proceeds or value thereof, by any landlord for rent, or by 
any person not being the party against whom such process has issued, 
and summonses have been issued on the application of the bailiff, such 
summonses shall be served in such time and mode as hereinbefore 
directed for a summons to appear to a plaint, and the case shall proceed 
as if the claimant were the plaintiff, and the execution creditor the 
defendant; and the claimant shall, five clear days before the day on 
which the summonses are returnable, deliver to the bailiff, or leave at 
the office of the Registrar of the Court, a particular of any goods or 
chattels alleged to be the property of the claimant, and the grounds of 
his claim, or in case of a claim for rent of the amount thereof, and for 
what period, and in respect of what premises, the same is claimed to 
be due, and the name, address, and description of the claimant shall 
be fully set forth in such particular, and any money paid into Court 
under the execution shall be retained by the Registrar until the claim 
shall have been adjudicated upon: provided that by consent an in- 
terpleader claim may be tried, although this rule has not been complied 
with. 
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131. Interpleader summonses shall be issued by the Registrar, on the 
application of the bailiff, without leave of the Court. 

132. Interpleader summonses shall be issued from the Court of the 
district in which the levy was made, and the execution creditor and 
claimant shall be summoned to such Court. 

133. Where the claim to any goods or chattels taken in execution, or 
the proceeds or value thereof, shall be decided against the claimant, the 
costs of the bailiff allowed by the Judge shall be retained by him out of 
the amount levied, if the Judge shall so order, but without prejudice to 
the right of the execution creditor against the claimant for the sum so 
retained. 

Security. 

134. In all cases where a party proposes to give a bond by way of 
security, he shall serve, by post or otherwise, on the opposite party and 
the Registrar, at his office, notice of the proposed sureties in the form 
set forth in the schedule ; and the Registrar shall forthwith give notice 
to both parties of the day and hour on which he proposes that the bond 
shall be executed ; and shall state, in the notice to the obligee, that 
should he have any valid objection to make to the sureties, or either of 
them, that it must then be made. 

135. The sureties shall make an affidavit of their sufficiency before 
the Registrar in the form in the schedule, unless the opposite party shall 
dispense with such affidavit. 

136. The bond shall be executed in the presence of the Judge or 
Registrar, or some other of the persons mentioned in sect. 58 of 19 & 20 
Vict c. 108 : provided always, that if it be executed in the presence of 
the Judge or Registrar it shall not be necessary for it to be attested. 

137. Where a party makes a deposit of money in lieu of giving a bond 
he shall forthwith give notice to the opposite party, by post or otherwise, 
of such deposit having been made. 

138. In all cases where the security is by bond the bond shall be de- 
posited with the Registrar until the cause be finally disposed ofc 

Appeal. 

139. Any party dissatisfied with the determination or direction of the 
Court in point of law, or upon the admission or rejection of evidence, 
may, before the rising of the Court on the day on which judgment was 
pronounced, deliver to the Registrar a statement in writing, signed by 
him, his counsel or attorney, containing the grounds of his dissatisfac- 
tion ; and in the event of no such statement being delivered, the suc- 
cessful party may proceed on the judgment unless the Judge shall other- 
wise order ; but the Judge may direct proceedings to be taken on the 
judgment notwithstanding such statement has been delivered : provided 
that the party so dissatisfied may appeal on grounds different from those 
contained in such statement, and although he shall not have delivered 
any such statement 

140. The ten days within which notice of appeal may be given, shall 
be reckoned, exclusive of the day of trial. 

141. The notice of appeal shall be in writing and shall state the 
grounds on which the party appeals, and shall be signed by the appel- 
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lant, his attorney or agent, and such notice shall be sent to the Registrar 
as well as to the successful party, by post or otherwise. 

142. If, before the notice of appeal is served upon the Registrar, 
execution shall have issued and the amount of the judgment and costs 
of execution shall have been paid into the hands of the bailiff, or levied 
and not paid over to the successful party, the same shall remain in 
Court to abide the order of the Court. 

143. If, before an appealing party shall have given the required 
security, execution shall have issued, the Registrar shall, upon the 
appealing party's giving security, forthwith send notice thereof by post 
or otherwise to the bailiff; and proceedings on such execution shall 
forthwith be stayed. 

144. At the time of giving security, the appellant shall deliver to the* 
Registrar a statement in writing, showing to which of the Courts of 
Common Law at Westminster he proposes to appeal. 

145. All cases on appeal shall, unless the Judge shall otherwise order, 
be presented to him for signature, at the Court holden next after the 
expiration of twelve clear days from the day on which judgment was 
pronounced, and shall then be signed by the Judge and be sealed with 
the seal of the Court ; and when signed and sealed, one copy thereof 
shall be deposited with the Registrar, and another sent by post or other- 
wise, by the appellant, to the successful party, within three clear days 
next after the time of signing and sealing the same ; and if the appellant 
do not comply with this rule, the successful party may proceed on the 
judgment, unless the Judge shall otherwise order. 

146. The appellant shall, within three clear days next after the case is 
signed and sealed, transmit two copies thereof, by post or otherwise, in 
conformity with the provisions of sect. 15 of 13 & 14 Vict. c. 61 ; and 
notice of such transmission shall forthwith be served by the appellant on 
the successful party, by post or otherwise ; in default whereof the suc- 
cessful party may proceed on the judgment, and shall, on application to 
the Court, be entitled to such costs as he shall have incurred in conse- 
quence of the appellant's proceedings : provided that instead of pro- 
ceeding on such judgment, the respondent, if he think fit, may, within 
twenty-eight clear days from the signing of the case, transmit it in the 
manner prescribed, and give the like notice to the appellant of such 
transmission. 

147. If after the case has been transmitted, the appellant do not pro- 
secute his appeal with due diligence, according to the practice of the 
Court of Appeal, the successful party may apply to the Judge for leave 
to proceed on the judgment, and leave for that purpose may be granted 
accordingly, if the Judge shall think fit; and the successful party shall 
also be entitled to such costs as he shall have incurred in consequence 
of the appellant's proceedings ; which costs shall be added to the 
judgment. 

148. When the Court of Appeal has pronounced judgment, either 
party may deposit the original order of the Court of Appeal, or an office 
copy thereof, with the Registrar of the County Court, and within forty- 
eight hours from the time of such deposit send a notice thereof to the 
other party, by post or otherwise. 

149. A new trial, in pursuance of the order of the Court of Appeal, 
shall be entered for trial at the County Court which shall be holden 
next after twelve clear days from the time when such order or office 
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copy thereof shall have been deposited as aforesaid, unless the parties 
agree that it shall take place sooner, or the Judge otherwise order, and 
it shall be conducted in the same manner as any new trial granted by 
the County Court itself. 

150. If the order of the Court of Appeal be, that judgment shall be 
entered for either party, then such judgment shall be entered accordingly, 
and the successful party shall be at liberty to proceed on such judgment 
as on a judgment of the County Court 

Abatement of Action. 
(See 19 & 20 Vict. c. 108, s. 62.) 

151. Where one or more of several plaintiffs or defendants shall die 
be/ore judgment, the suit shall not abate, if the cause of action survive 
to or against the surviving parties respectively. 

152. Where one or more of several plaintiffs or defendants shall die 
after judgment, proceedings thereon may be taken by the survivors or 
survivor, or against the survivors or survivor, without leave of the 
Court. 

153. Where a married woman is sued as a feme sole, and she obtains 
judgment on the ground of coverture, proceedings may be taken thereon, 
in the name of the wife, at the instance of the husband, without leave of 
the Court 

Proceedings in the nature of a Scire Facias. 

154. Execution on a judgment shall not issue by or against any person 
not a party to the suit, without a plaint and summons upon the judgment, 
the proceedings in which shall be the same as in ordinary cases. 

155. Where a judgment has been given for or against a person de- 
ceased, his executors or administrators may in the same manner sue or 
be sued upon the judgment. 

156. In all proceedings in the nature of a scire facias, a jury may be 
summoned in the same manner and under the like restrictions, as are 
provided by sects. 70, 71, 72 and 73 of 9 & 10 Vict c 95. 

Proceedings by and against Executors and Administrators. 

157. In actions by executors or administrators, if the plaintiff fail, the 
costs shall, unless the Court shall otherwise order, be awarded in favour 
of the defendant, and shall be levied de bonis propriis. 

158. Where an executor or administrator, plaintiff or defendant, shall 
not appear on the day of hearing, the provisions of sects. 79 and 80 of 
9 & 10 Vict c. 95, and of sect 10 of 13 & 14 Vict. c. 61, shall apply 
respectively, subject to the rules applicable to executors or administrators 
suing or sued. 

159. A party suing an executor or administrator may charge in the 
summons, that the defendant has had assets, and has wasted them. 

160. In all cases where the defendant is so charged in the summons, 
if the Court shall be of opinion that the defendant has wasted the assets, 
the judgment shall be, that the debt or damage and costs shall be levied 
de bonis testatoris si, Sfc^ et si non, de bonis propriis ; and the non-payment 
of the amount of the demand immediately on the Court finding such 
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demand to be correct, and that the defendant is chargeable in respect of 
assets, shall be conclusive evidence of wasting to the amount with which 
he is so chargeable. 

161. Where a defendant sued as an executor or administrator does 
not appear, or where the defendant appearing denies his representative 
character, or alleges a release to himself of the demand, whether he in- 
sists on any other ground of defence or not, if the judgment of the Court 
be in favour of the plaintiff, the judgment shall be that the amount found 
to be due and costs shall be levied de bonis testatoris, si, $c, et si non, de 
bonis propriis* 

162. Where a defendant sued as an executor or administrator admits 
his representative character, and only denies the demand, if the plaintiff 
prove it, the judgment shall be that the demand and costs shall be levied 
de bonis testatoris, si, Sfc , et si non, as to the costs, de bonis propriis. 

163. Where such defendant admits his representative character, but 
denies the demand, and alleges a total or partial administration of assets, 
and the plaintiff proves his demand, and the defendant proves the admi- 
nistration alleged, the judgment shall be to levy the costs of proving 
the demand de bonis testatoris, si, Sfc, et si non, de bonis propriis ; and as 
to the whole or residue of the demand, judgment of assets, quando acci- 
derint ; and the plaintiff shall pay the defendant's costs of proving the 
administration of assets. 

164. Where such defendant admits his representative character, but 
denies the demand, and alleges a total or partial administration of assets, 
and the plaintiff proves his demand, but the defendant does not prove 
the administration alleged, the judgment shall be to levy the amount of 
the demand, if such amount of assets is shown to have come to the hands 
of the defendant, or such amount as is shown to have come to them, and 
costs, de bonis testatoris, si, fyc, et si non, as to the costs, de bonis propriis, 
and as to the residue of the demand, if any, judgment of assets, quando 
acciderint. 

165. Where such defendant admits his representative character and 
the plaintiff's demand, but alleges a total or partial administration of the 
assets, and proves the administration alleged, the judgment shall be for 
assets, quando acciderint, and the plaintiff shall pay the defendant's costs 
of proving the administration of assets. 

166. Where such defendant admits his representative character and 
the plaintiff's demand, but alleges a total or partial administration of 
the assets, but does not prove the administration alleged, and has not 
established any other ground of defence, the judgment shall be to levy 
the amount of the demand, if bo much assets is shown to have come to 
the hands of the defendant, or such amount as is shown to have come 
to them, and costs, de bonis testatoris, si, fyc, et si non, as to the costs, de 
bonis propriis, and as to the residue of the demand, if any, judgment of 
assets, quando acciderint, 

167. Where judgment has been given against an executor or admi- 
nistrator, that the amount be levied upon assets of the deceased, quando 
acciderint, the plaintiff or his personal representative may issue a sum- 
mons in die form set forth in the schedule, and if it shall appear that 
assets have come to the hands of the executor or administrator since the 
judgment, the Court may order that the debt, damages and costs be 
levied de bonis testatoris, si, ftc, et si non, as to the costs, be bonis pro- 
priis. Provided, that it shall be competent for the party applying to 

n 2 
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charge in the summons that the executor or administrator has wasted 
the assets of the testator or intestate, in the same manner as in Rule 
159, and the provision of Rule 160, shall apply to such inquiry ; and the 
Court may, if it appear that the party charged has wasted the assets, 
direct a levy to be made as to the debt and costs, de bonis test at oris, si, 
Sfc. % et si non, de bonis propriis. 

168. Where a defendant admits his representative character, and the 
plaintiff's demand, and that he is chargeable with any sum in respect of 
assets, he shall pay such sum into Court, subject to the rules relating to 
payment into Court in other cases. 

169. In actions against executors or administrators for which provision 
is not hereinbefore specially made, if the defendant fail as to any of his 
defences, the judgment shall be for the plaintiff as to his costs of dis- 
proving such defence, and such costs shall be levied de bonis testatoris, 
si t fjfc, et si non, de bonis propriis. 

Notices. 

170. Where by these rules any party is required to give notice accord- 
ing to a form mentioned in the schedule, it shall be sufficient if the 
notice given complies substantially with such form. 

171* In all cases where any notice or thing is required by these rules 
to be given or done within a period of twenty-four hours, or within a 
period of forty-eight hours, no part of Sunday, Christmas Day or Good 
Friday, or of any day appointed by royal proclamation for a public fast, 
humiliation or thanksgiving, shall be included in the computation of 
such period. 

172. All letters or process sent by post by the officers of the Courts 
shall be prepaid. 

Statute of Limitations. 

173. Successive summonses may be issued without leave of the Court 
for the purpose of preventing the operation of any statute whereby the 
time for the commencement of any action is or may be limited, and the 
first and each subsequent summons shall be in force for twelve calendar 
months from the time of issuing the same, including the day of such 
issuing, and such subsequent summons shall be issued before the ex- 
piration of the previous summons, and entered in the plaint book of the 
Court : provided, that on entering the plaint in the first instance, the 
usual fee shall be paid ; but for such subsequent summonses no further 
fee shall be paid, nor shall it be necessary that any attempt be made to 
serve the first summons or any successive summons, unless the plaintiff 
require the same ; and such successive summonses shall be a continu- 
ance of the action on and from the day on which the first summons was 
issued. 

174. Where a summons has been served in due time to prevent the 
operation of any statute of limitations, and either party dies after such 
service and after the lapse of the period within which it is provided that 
an action may be brought, proceedings may be taken by or against the 
surviving party, or by or against the personal representative of the 
deceased party, within one year from the day of holding the Court at 
which the summons required the defendant to appear. 
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Arbitration. 

175. Where a plaint is entered, the Judge may, with the consent of 
the parties, as well in cases within the ordinary jurisdiction of the Court 
as in cases of agreement under sect. 23 of 19 & 20 Vict. c. 108, make an 
order for a reference, under the provisions of sect. 77 of 9 & 10 Vict. 
c. 95, before, upon or after the return day of the summons ; and all the 
provisions in the last- mentioned act contained as to references shall 
apply to a reference proceeding under such an order; provided that the 
same fees shall be paid as would have been payable on the hearing of 
the cause. 



Recovery of Tenements. 

176. Where a claim for rent or mesne profits, or both, is added to a 
plaint for the recovery of possession of a tenement, and the additional 
poundage to be taken on the amount or amounts so claimed would, with 
the poundage to be taken on the rent of the tenement, exceed the 
poundage which is to be taken on a claim for twenty pounds, the total 
poundage to be taken shall be estimated on twenty pounds only. 



Replevin. 

177. In actions of replevin no other cause of action shall be joined in 
the summons. 

178. On entering a plaint in replevin, the plaintiff must specify and 
describe in a statement of particulars, the cattle, or the several goods 
and chattels taken under the distress, and of the taking of which he 
complains. 

179. All actions of replevin in cases of distress for rent in arrear, or 
for damage feasance, shall be tried in a summary way as other actions in 
the Courts holden under the authority of the act of the 9 & 10 Vict. 
c. 95, and the judgment therein, in ordinary cases, whether for plaintiff 
or defendant, shall be according to the forms set forth in the schedule. 

180. Where the distress is for rent, and the defendant succeeds in the 
action, if the defendant require, the Judge shall, if the cause be tried 
without a jury, and the jury shall, if the cause be tried with a jury, find 
the value of the goods distrained, and if the value be less than the 
amount of rent in arrear, judgment shall be given for the amount of 
such value, but if the amount of the rent in arrear be less than the 
value so found, judgment shall be given for the amount of such rent, and 
such judgment may be enforced in the same manner as any other judg 
ment of the Court. 

181. Where the distress is for damage feasance, and the defendant is 
entitled to judgment for a return, if the plaintiff require, the Judge shall, 
if the cause be tried without a jury, and the jury shall, if the cause be 
tried with a jury, find the amount of the damage sustained by the de- 
fendant, and judgment shall then be given in favour of the defendant, 
in the alternative, for a return, or for the amount of the damage so 
found. 
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Detinue. 

182. The judgment in detinue, if for the plaintiff, shall be for the 
value of the goods detained, together with a sum to be stated in the 
judgment by way of damages for the detention and costs ; but it may be 
made part of the order that on payment of damages for the detention, 
and costs, and return of the goods, on or before a day to be named, satis- 
faction shall be entered. 



Confessions under 13 ^ 14 Vict. c. 61, s. 8. 

183. All confessions under sect. 8 of 13 & 14 Vict. c. 61, shall be 
delivered to the Registrar five clear days before the return day of the 
summons : provided that, at any time before the cause is called on, the 
defendant may confess and admit the claim according to the form set 
forth in the schedule, subject, however, to an order by the Judge to pay 
such costs as the plaintiff has incurred in consequence of the defendant's 
not having delivered such confession as hereinbefore required. 

Consent to Judgments under 13 ^ 14 Vict. c. 61, s. 9. 

184 In all cases of consent under sect. 9 of 13 & 14 Vict. c. 61, 
the defendant may confess the amount of the plaintiff's costs besides the 
Court fees, and the judgment may be entered accordingly, and the amount 
of the plaintiff's costs shall be stated separately. 

Cases under 19 $ 20 Vict. c. 108, *. 23. 

185. Where the parties, in pursuance of sect. 23 of 19 & 20 Vict, 
c. 108, agree to try any action in a County Court, a plaint shall be entered, 
and a summons shall be issued thereon, as in other cases, and all the 
rules and practice of the Court shall be adopted in such cases, so far as 
the same are applicable. 

Proceedings under the Industrial and Provident and 
Literary and Scientific Institutions, and the Friendly 
Societies Acts. 

186. In proceedings in the County Courts under 15 & 16 Vict. c. 31, 
17 & 18 Vict c. 112, and 18 & 19 Vict. c. 63, a plaint shall be entered, 
and a summons shall be issued thereon, and the rules and practice of 
such Courts shall be adopted with respect to such proceedings, so far as 
the same are applicable. 

187. Where a defendant is a trustee, member of the general commit- 
tee of management, treasurer, or other officer of an institution or society 
established under any act mentioned in the last rule, the summons shall 
be served in the mode, if any, prescribed by the act under which any 
such institution or society is established or regulated, and if no mode 
of service be thereby prescribed, then at the usual place of business of 
the institution or society, and if there be no such place of business, then 
according to the ordinary practice of the Court. 
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Ca*6* under the Summary Procedure on Bills of Exchange 

Act, 1855. 

188. A separate plaint shall be entered and summons issued against 
each party to the bill or note, separately liable, whom the holder seeks 
to charge. 

189. Where a defendant applies for leave to defend he shall satisfy 
the Judge, or in his absence the Registrar, by affidavit, that good grounds 
exist for granting leave to defend the action, and shall leave with the 
Registrar such affidavit, together with a copy thereof, and shall, if re- 
quired so to do by the Judge or Registrar, give security according to the 
provisions of sect 2 of 18 & 19 Vict c. 67. 

190. Where leave is given to defend, the Registrar shall appoint the 
cause to be heard at the first convenient sitting of the Court to be held 
after such leave is granted, and shall send to the plaintiff notice thereof 
according to the form set forth in the schedule, together with a copy of 
the affidavits made by the defendant, and shall also send to the defend- 
ant by post a notice according to the form in the schedule. 

191. No order on a judgment by default under 18 & 19 Vict c. 67, 
need be drawn up or served. 

192. Any application, under sect. 3 of 18 & 19 Vict c. 67, to set aside 
the judgment, shall be made to the Judge of the Court ; but, until the 
Judge can hear the same, execution shall be stayed, upon the defend- 
ant's giving security to abide the decision of the Judge, in accordance 
with the practice in cases of appeal under Rules 142 and 143. 

The Succession Duty Act, 1853. 

193. In proceedings in the County Courts under sect. 50 of 16 & 17 
Vict. c. 51, a plaint shall be entered, and a summons shall be issued 
thereon, and the rules and practice of the Court shall be adopted with 
respect to such proceedings, so far as the same are applicable. 

The Metropolitan Building Act, 1855. 

194. In proceedings in the County Courts under 18 & 19 Vict. c. 122, 
a plaint shall be entered, and a summons shall be issued thereon, and 
the rules and practice of the Court shall be adopted with respect to such 
proceedings, so far as the same are applicable. 

The Absconding Debtors Act, 1851. 

195. Where a warrant shall have been granted to the high bailiff* of a 
County Court under "The Absconding Debtors Act, 1851," such high 
bailiff shall not be required to execute the same out of the district of the 
Court for which he shall have been appointed high bailiff; but if the 
person against whom such warrant shall have been granted cannot be 
found within the district of the Court, by the Judge of which it shall have 
been granted, such high bailiff shall forthwith transmit such warrant to 
the high bailiff of any other County Court within the district of which 
such party shall then be or be believed to be, and thereupon such last- 
mentioned high bailiff shall be authorized and required to execute such 
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warrant, and otherwise to act in the matter in all respects as if the 
warrant had been directed to him by the Judge of the Court of which he 
is the high bailiff. 

Forms, 

196. In proceedings for which forms are not provided in the schedule, 
the Registrars shall frame the forms required, using as guides those so 
provided. 

Insolvency, 

197. If any imprisoned debtor, whose petition and schedule shall be 
transmitted for hearing to a County Court from the Court for Relief of 
Insolvent Debtors, shall have previously petitioned under the protection 
statutes, any Court of insolvency, whether County Court or in London, 
and the matter therein be still pending, whether by reason of adjourn- 
ment sine die or otherwise, no adjudication shall be made on such trans- 
mitted petition in regard to any debt or debts contracted prior to such 
former petition, and the Judge of the County Court shall ratify such 
matter by endorsement on the schedule before the return thereof. 

198. The rules of practice and orders of the Court for the Relief of 
Insolvent Debtors in London shall be the rules of practice and orders 
in insolvency and protection cases in the County Courts, so far as the 
same are applicable. 
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SCHEDULE OF FORMS 



To the Rules and Orders for regulating the Practice qf 

the County Courts, 



1. Undertaking by next friend of infant to be responsible Rules. 

for Defendant's costs. 
No. 

In the County Court of holden at 

I, the undersigned being the next friend of A. B., 

who is an infant, and who is desirous of entering a plaint in this 
Court against C. D. of, &c, hereby undertake to be respon- 
sible for the costs of the said C. D. of, &c, in such cause, and 
that if the said A. B. fail to pay to the said C. D., when and in 
such manner as the Court shall order, all such costs of such 
cause as the Court shall direct him to pay to the said C. D., I 
will forthwith pay the same to the registrar of the Court. 
Dated this day of 185 . 

(Signed) 



2. Agreement to give jurisdiction to a County Court under 
sect. 23 of 19 $ 20 Vict. c. 108. 

We [or the respective attorneys of] A. B. of, &c, and C. D. 
of, &c, do hereby agree that the County Court of holden 

at shall have power to try an action to be brought by 

A. B. against C. D. for under the provisions of sect. 

23 of 19 & 20 Vict. c. 108. 

Given under our hands, this day of 185 . 

A. B. [or E. F., attorney for A. B.] 
C. D. [or G. H., attorney for C. D.] 



3. Plaint-note on Entering Plaint. 

In the County Court of holden at 

(Seal.) 
No. of Plaint. 

A. B. ( Plaintiff, 

against 
C. D., Defendant. 

Fees paid. 
£ *. d. 



Rule 38. 



n5 
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The above cause was entered this day, and will be tried at 
on the day of at o'clock in 

the noon. 

Dated this day of 185 . 

Registrar of the Court. 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed'], when the office will be closed at 
one. 

N.B. — If tou obtain a Judgment against the Depend* 

ANT f ALL MONIES ORDERED TO BE PAID THEREUNDER MUST BE 

paid into Court, and must not be received by you. {See 
sect. 45 of 19 & 20 Vict. c. 108.) 

Bring this note when you come to the Court, or to the office, 
for any purpose connected with this cause. On the day of hear- 
ing bring all books, &c. necessary to prove your case. 

Money will be paid out of Court only on production of this 
note, and upon your or your agent's personal attendance, as 
the book must be signed by you or your agent, and no officer of 
the Court is allowed to sign it as your agent. 

If the defendant will consent to a judgment, or will sign a 
statement at the office of the registrar confessing that he owes 
you the money, or if you and he will sign an agreement at the 
registrar's office as to the amount due, &c, you will only have 
to pay half the usual hearing fee. 

If the debt or claim exceed five pounds you may have the 
cause tried by a jury, on giving notice in writing at the regis- 
trar's office three clear days before the hearing, and on payment 
of five shillings for the use of such jury. 

Summonses for witnesses and for the production of documents 
may be obtained at the office upon payment of the proper fee. 



Rule 12. 4. Letter to be sent with Summons out of District. 

No. of Plaint. 

In the County Court of holden at 

Sir, 

I hereby request that you will serve the accompanying 
summons immediately, and return the enclosed copy of the same 
to me, with the affidavit of service required by sect. 62 of 9 & 10 
Vict. c. 95. The defendant or witness is stated to reside at 
[here insert the full address given in the summons]. 

Your obedient servant, 

Registrar of the Court 
To the High Bailiff of the County Court 
of holden at 
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5. Summons to appear to a Plaint, 

No. of Plaint. 

In the County Court of holden at 

(Seal.; 

Between A. B., Plaintiff, 

(Address) 

{Description) 
and 
C. D., Defendant. 
(Address) 
( Description) 
(a) [Issued '• by leave of the Court," or " by leave of the Re- 
gistrar."] 
You are hereby summoned to appear at a County Court, to be 
holden at on the day of at the hour of 

in the noon, to answer the Plaintiff, to a claim, the parti- 

culars of which are hereunto annexed. [Where the amount of 
the claim does not exceed forty shillings, after •« claim" strike 
out the words "the particulars of which are hereunto annexed," 
and state shortly the substance of the claim.] 
Dated this day of 

Registrar of the Court. 
£ s. d. 
Debt or claim 
Costs of plaint 
Attorney's costs (6) 



Total amount £ 



To the Defendant. 
N.B. — If you owe the money, and will consent to a Judg- 
ment, YOU WILL SAVE HALF THE HEARING FEE. 

(See Back.) 
[To be indorsed on the Summons,] 

If you confess the plaintiff's claim, — by doing which you will 
save half the hearing fee, — you should sign and deliver your 
confession to the registrar of the Court five clear days before the 
day of hearing ; but you may deliver your confession at any 
time before the cause is called on, subject to the payment of any 
further costs which your delay may have caused the plaintiff to 
incur. 

If you and the plaintiff can agree as to the amount due and 
the mode of payment, and will, before the cause is called on for 
trial, sign a memorandum of such agreement at the registrar's 
office or before an attorney, you will save half the hearing fee. 

If you pay the debt and costs, as stated in the summons, five 
clear days before the hearing, you will avoid further costs ; but 

(a) Insert this when necessary. 

(6) Insert this where the amount claimed exceeds 20/., and an attor- 
ney has signed the particulars of plaintiff's demand. 
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you may pay the same at any tim* before the cause is called on 
for trial, subject to the payment or any further costs which your 
delay may have caused the plaintiff to incur. 

If you admit a part only of the claim, you may, by paying 
into the registrar's office the amount so admitted, together with 
costs proportionate to the amount you pay in, five clear days be- 
fore the day of hearing, avoid further costs, unless the plaintiff, 
at the hearing, shall prove a claim against you exceeding the 
sum so paid. 

If you intend to rely on a bet-off, infancy, coverture, a 

STATUTE OF LIMITATIONS, OT a DISCHARGE Under a BANKRUPT Or 

an insolvent act, as a defence, you must give notice of such 
special defence to the registrar five clear days before the day of 
hearing, and such notice must contain the particulars required 
by the rules of the Court ; and you must deliver to the registrar 
as many copies of such notice as there are plaintiffs, and an ad- 
ditional copy for the use of the Court. If your defence be a 
set-off, you must, with each notice thereof, deliver to the regis- 
trar a statement of the particulars thereof. If your defence be 
a tender you must pay into Court, before or at the hearing, the 
amount tendered. 

If the debt or claim exceed five pounds you may have the 
cause tried by a jury, on giving notice in writing at the regis- 
trar's office three clear days before the hearing, and on payment 
of five shillings for the use of such jury. 

Summonses for witnesses and for the production of documents 
will be issued upon application at the office of the registrar of 
the Court upon payment of the proper fee. 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be doted], when the office will be closed at 
one. 

Rule 160. N.B. — Where a plaintiff proposes to charge in the summons that 

the defendant has had assets, and has wasted them, com- 
mence with the above form of summons, but naming de- 
fendant as executor or administrator of the deceased, and 
adding, 

"And the plaintiff alleges that you the defendant have 
" money, goods and chattels, which were the property of 
" deceased at the time of his death, and which came 

" to your hands as executor [or administrator] of the said 
" deceased, to be administered, and if you have not, that 
" you have withholden and wasted the same, whereby you 
" have become liable to satisfy the plaintiff's claim and bis 
" costs herein out of your own goods." 
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6. Affidavit of Service of Summons out of the District, or Rule 26. 
where the Bailiff is unavoidably absent. 

No. 

In the County Court of bolden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
I one of the bailiffs of the County Court of , 

holden at make oath and say, that I did, on the 

day of 18 , duly serve the defendant with a summons, a 

true copy whereof is hereunto annexed, marked A. at by 

delivering the same personally to the defendant [or as the case 
may be]. 

Sworn at in the County of } 

the day of one thousand > 

eight hundred and fifty , before me j 

E. F. f Bailiff. 
(Indorse the Summons or other Process thus: — This Paper marked 
" A " is the paper referred to in the annexed Affidavit.) 



7. Notice of Non-service of a Summons. 

No. of Plaint. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Take notice, That the summons in this cause has not been 
served for the following reason : — 

Dated this day of 185 . 

To the Defendant. 

£. F., High Bailiff. 



8. Summons to obtain Judgment by Default on personal 19 & 20 Vict. 

Service. c - 108 » «• 28 - 

No. of Plaint 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 

{Address) 
(Description) 
and 
C. D., Defendant. 
(Address) 
( Description) 
Take Notice, That unless at least six clear days before the 
[day of appearance to summons] you return to the registrar of this 
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i 

Court at [plate of office] the notice given below, dated and 
signed by yourself, or your at- 
torney or your ageot, you will (^^ 
not afterwards be allowed to 
make any defence to the claim Fee for plaint 
which the plaintiff makes on Att ., ^ 
you, as per margin, the parti- 
culars of which are hereunto Total amount of ) 
annexed : but the plaintiff may, deDt and C08t8 ) 
without giving any proof in sup- 
port of such claim, proceed to judgment and execution. If you 
return such notice to the registrar within the time specified, you 
must appear at a County Court to be bolden at on the 

day of 185 , at the hour of in the 

noon, to answer the above claim, which will be heard on that 
day. 

Dated this day of 185 . 

Registrar of the Court 
To the Defendant. 



Notice of Intention to defend. 

No. of Plaint. 
In the County Court of (a) holden at 

A. B. v. CD. (a) 
I intend to defend this cause. 
Dated this day of 185 • 

( b ) Defendant. 

(See Back.) 

[To be indorsed on the Summons.'] 

If you pay the debt and costs, as per margin on the other side, 
into the registrar's office, before the day of bearing, and without 
returning the notice of intention to defend, you will avoid fur- 
ther costs. 

If you do not return the notice of intention to defend, but 
allow judgment against you by default, you will save half the 
hearing fee, and the order upon such judgment will be to pay 
the debt and costs forthwith [or by instalments, to be specified, as 
in plaintiff $ s written consent]. 

If you admit a part only of the claim, you must return the 
notice of intention to defend within the specified time ; and you 
may, by paying into the registrar's office the amount so admitted, 
together with costs proportionate to the amount you pay in, six 
clear days before the day of hearing, avoid further costs, unless 
the plaintiff at the hearing shall prove a claim against you ex- 
ceeding the sum so paid. 

{a) To be filed in by registrar previous to issue of summons. 

(ft) Here must be signed the name of defendant, or of his attorney or 
agent, and in either of the last two cases the words " attorney for," or 
" agent for," must be added. 
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If you intend to rely on a set-oft, infancy, coverture, a 

STATUTE OF LIMITATIONS, 01* a DISCHARGE Under a BANKRUPT Or 

an insolvent act, as a defence, you must, in addition to the 
notice of intention to defend, give to the registrar notice of such 
special defence six clear days before the day of hearing ; and 
such last-mentioned notice must contain the particulars required 
by the rules of the Court ; and you must deliver to the registrar 
as many copies of such notice as there are plaintiffs, and an ad- 
ditional copy for the use of the Court. If your defence be a 
set-off, you roust, with the notice thereof, also deliver to the 
registrar a statement of the particulars thereof. If your defbnce 
be a tender, you must pay into Court, before or at the hearing, 
the amount tendered. 

If you give such notice of intention to defend within the time 
specified you may have the cause tried by a jury, on giving no- 
tice in writing at the registrar's office, three clear days before the 
bearing, and on payment of five shillings for the use of such 

Summonses for witnesses and for the production of documents 
by them will be issued upon application at the office of the 
registrar of this Court, upon payment of the proper fee. 

Hours of attendance at the office of the registrar of this Court 

at [place of office] from ten till four, except on [here insert 

the day on which the office will be closed], when the office 

will be closed at one. 

This summons must be served personally on the defendant 

twelve clear days before the day appointed for the hearing. 

Note. — This Summons should be printed on a half sheet of 
foolscap paper, so as to enable the " Notice of intention to defend 
to be torn off for transmission to the Registrar. 



9. Content under sect. 28 of 19 Sr 20 Vict. c. 108, as to 
Time and Mode qf Payment. 

No. 

In the County Court of holden at 

Between A. B., Plaintiff, 
and 
CD., Defendant. 
1 [or the Attorney of], the plaintiff, do consent that the de- 
fendant do pay the amount claimed in this action to the registrar 
of the Court, on the day of 185 [or by instalments 

of for every days, the first instalment to be paid on 

the day of ]. 

Dated this day of 185 . 

Plaintiff [or 's Attorney]. 
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10. Notice of Service or Non-service of Summons, and of 
Intention, or not, to defend, to be sent, under the provi- 
sions of sect. 29 of 19 £ 20 Vict. c. 108. 

No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
You are hereby informed, that the defendant has [or has not] 
been served with the summons issued in this action [when he 
has been served, add, and that he has (or has not) given notice 
of his intention to defend the action]. 
Dated this day of 185 . 

Registrar of the Court. 
To the Plaintiff. 



11. Summons under " The Summary Procedure on Bills of 

Exchange, 1855." 

No. of Plaint. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 

(Address) 
(Description) 
and 
C. D., Defendant 
(Address) 
(Description) 
You are hereby warned that, unless within twelve days after 
the personal service of this summons on you, inclusive of the 
day of such service, you obtain leave from the Judge of this 
Court, or, in his absence, from the registrar of this Court, to 
defend this action, the Plaintiff may proceed to judgment and 
execution. 

Dated this day of 185 . 

Registrar of the Court. 
To the Defendant. 

N.B. — This summons must be served personally on the de- 
fendant within six calendar months from the date thereof, and 
not afterwards. 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at 
one. 
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Indorsement to be made on the Summons before Service thereof. 

The plaintiff claims £ for principal and interest [or 
balance of principal and interest], due to him as the payee [or 
indorsee] of a bill of exchange [or promissory note], of which 
the following is a copy, [here copy bill of exchange or promissory 
note, and all indorsements upon it,] and also for noting, 

and the sum of for Court fees [and costs herein] : And if 

the amount thereof be paid to the registrar of the Court four 
days from the service hereof, no further proceedings will be 
taken. 

Leave to defend may be obtained upon application at the 
office of the registrar of this Court, supported by affidavit, show- 
ing that there is a defence to the action on the merits, or dis- 
closing facts showing that it is reasonable that the defendant 
should be allowed to defend the action. 

Indorsement to be made on the Summont after Service. 

This summons was served by personally on [the 

defendant or the defendants] on the day of 

18 . 



12. Certificate of Deposit. 19 & 20 Vict. 

e 108 ■ 71 

In the County Court of holden at . ' 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D , Defendant. 
I do hereby certify, that the plaintiff [or defendant] has paid 
into my hands the sum of £ [or here state the proceeding 

which has rendered the deposit necessary']. 

Registrar of the Court. 
Dated this day of 185 . 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which the 
office will be closed], when the office will be closed at one. 



13. Notice of Sureties. 

In the County Court of holden at . 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Take notice, that the sureties whom I propose as my security 
in the above cause [here state the proceeding which has rendered 
the sureties necessary] are [here state the full names and additions 
of the sureties, whether housekeepers or freeholders and their resi- 
dences for the last sis months, therein mentioning the county or 
city, places, streets and numbers, if any]. 
Dated this day of 185 . 

To the 
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14. Affidavit of Justification. 

In the County Court of b olden at 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 

I of one of the sureties for the defendant, make 

oath and say, that I am a housekeeper [or freeholder, at the cau 
may be], residing [describing particularly the county or city, 

the street or place, and the number of the house, if any], that 1 am 
worth property to the amount of £ [the amount required 

by the practice of the Court] over and above what will pay my 
just debts [if security in any other action or for any other purpose, 
add, and every other sum for which I am now security], that I 
am not bail or security in any other action or proceeding or for 
any other person [or if security in any other action or actions, 
add, except for C. D., at the suit of E. F., in the Court of 
in the sum of £ ; for G. H. t at the suit of I. K., in the 

Court of in the sum of £ [specifying the several 

actions, with the Courts in which they are brought, and the sums 
in which he has become bound]; that this ray property, to the 
amount of the said sum of £ [and if security in any othtr 

action, fyc, over and above all other sums for which I am now 
security as aforesaid], consists of [here specify the nature and 
value of the property in retjiect of which the deponent proposes to 
become bondsman as follows, stock in trade, in my business of 
carried on by me at of the value of £ , of 

good book debts owing to me to the amount of £ , of fur- 

niture in my house at of the value of £ , of a free- 

hold (or leasehold) farm of the value of £ situate at 

occupied by , or of a dwelling-house of the value of £ 
situate at occupied by , or of other property, particu- 

tarising each description of property, with the value thereof"}, and 
that I have for the last six months resided at [describing 

the place of such residence, or if he has had more than one resi- 
dence during that period, state it in the same manner as above 
directed]. 

Sworn, &c. 



15. Bond under Bills of Exchange Act. 

Know all men by these presents, that we, A. B. of, &c, and 
C. D. of, &c, and E. F. of, &c, are jointly and severally held 
and firmly bound to G. H. of, &c, in £ , to be paid to 

the said G. H., or his certain attorney, executors, administrators 
or assigns. For which payment to be made we bind ourselves 
and each and eveiy of us, in the whole, our and each of our 
heirs, executors and administrators, jointly and seveially. firmly 
by these presents. 

Sealed with our seals, and dated this day of , 

one thousand eight hundred and 

Whereas an action has been brought io the County 

Court of holden at wherein the above* named 
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G. H. is plaintiff, and the above-bounden A. B. is defendant, on 
a certaiu bill of exchange [or promissory note] under " The 
Summary Procedure on Bills of Exchange Act, 1855 :" 

And whereas leave has been duly given, according to the 
provisions of the said Act, to the said A. B. to defend the said 
action upon his giving security, to be approved by the registrar 
of the Court aforesaid, for the amount claimed in the said action 
and costs of trial thereof: And whereas the above-named C. D. 
and E. F., at the request of the said A. B., have agreed to enter 
into the above- written obligation for the purposes aforesaid, and I approve of 
the security intended to be hereby given has been approved of this bond, 
by ' the registrar of the said County Court, as appears by Registrar, 

his allowance in the margin hereof: Now the condition of this (l. s.) 
obligation is such, that if the above-bounden A. B., C. D. and ThuBond 
E. F., any or either of them, shall pay unto the said G. H., his re §™™ a 
executors, administrators or assigns, the amount claimed in the 
said action, and the costs of the trial thereof, upon judgment 
being given for the plaintiff, then this obligation shall be void, 
otherwise shall remain in full force. 

A. B. (l.s.) 
C. D. (L.s.) 
E. F. (l.s.) 
Signed, sealed and delivered by the above-bounden 
in the presence of 

Note. — If a Deposit of Money be made, the Memorandum 
thereof should follow the terms of the condition of the Bond, and 
will not require a stamp. 

16. Notice of Leave given to defend. 

No. of Plaint. 

In the County Court of holden at 

(Seal.) . 

Between A. B., Plaintiff, 
and 
CD., Defendant. 

Take notice, that the defendant has obtained leave to appear 
at a County Court to be holden at on the day 

of at the hour of in the noon, to defend 

this action. 

The defendant has obtained such leave on the ground set 
forth in an affidavit, a copy of which is hereunto annexed, [and 
has paid to me the sum claimed by you, to abide the decision of 
the Court] [or has given secuiity for the amount claimed by 
you, and the costs of this action]. 

Dated this day of 185 . 

Registrar of the Court. 

To the Plaintiff. 

Hours of attendance at the office of the registrar [place of office"] 
from ten till four, except on [here insert the day on which 
the office will be closed'], when the office will be closed at one. 
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17. Notice to the Defendant of the day on which cause is to 
be heard upon Leave being given to defend. 

No. of Plaiot. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Leave having been given to the defendant to defend this 
action, be is hereby informed that it will be tried at on 

the day of at the hour of in the forenoon. 

Dated this day of 186 

Registrar of the Court. 
To the Defendant. 



Rule 61. 18. Notice of Payment into Court of whole Claim. 

No. of Plaint. 
(Seal.) 

In the County Court of holden at 

Between A. B., Plaintiff, 
and 
C. D., Defendant 
Take notice, that the defendant has paid into Court the full 
amount of your demand in this action, together with your costs 
therein. 

Dated this day of 185 . 

Registrar of the Court. 
To the Plaintiff. 

N.B. — Upon your applying for the above amount it will be 
necessary that you should produce the plaint-note given to you 
on the entry of the plaint. 

Hours of attendance at the office of the registrar [place of 
office] from ten till four, except on [here insert the day on 
which the office will be closed], when the office will be closed 
at one. 



Rule 61. 19. Notice of Payment of Part of Claim into Court, 

No. of Plaint. 

In the County Court of holden at 

(Seal) 

Between A. B., Plaintiff, 
and 
C D., Defendant. 
Take notice, that the defendant has paid into Court the sum 
of £ together with costs proportionate to that sum. If 

you elect to accept the same in full satisfaction of the sum 
claimed, and send to the registrar of this Court and to the 
defendant a written notice forthwith, by post, or by leaving the 
same at the registrar's office and at the defendant's place of 
abode or business, the action will be discontinued, and you will 
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be liable to no further costs. Id default of such notice the action 
may proceed, and if you do not appear at the hearing you will 
be liable to pay to the defendant such costs as he may incur for 
appearing at the hearing, or such other sum of money as the 
Judge may order, for expenses subsequent to the payment into 
Court. 

Dated this day of 185 . 

Registrar of the Court 
To the Plaintiff. 
N.B. — Upon your applying for the above amount it will be ne- 
cessary that you should produce the plaint-note given to you 
on the entry of the plaint 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which the 
office will be closed], when the office will be closed at one. 



20. Notice of Set-off. Rule 67. 

No. 

In the County Court of holden at 

Between A. B , Plaintiff, 
and 
CD., Defendant. 
Take notice, that I intend, at the hearing of this cause, to claim 
a set- off against the plaintiff's demand, the particulars of which 
set-off are annexed hereto. 

Dated this day of 185 . 

The Defendant 
To the Registrar of the Court. 

( The registrar is to annex to this notice the particulars of set-off, 
as furnished by defendant, sealed with the seal of the Court. 



21. Notice of Special Defence. Rules 68, 69, 

No. 70 > 71 - 

(Seal.) 

In the County Court of holden at . 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Take notice, that 1 intend, at the hearing of this cause, to give 
in evidence and rely upon the following ground of defence. 
Dated this day of 185 . 

The Defendant. 
To the Registrar of the Court. 

That I was an infant, within the age of twenty-one years, Infancy, 
when the supposed claim arose, [or the supposed contract or 
agreement was made,] and that I was born as I believe at 
in the county of on the day of . 
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Coverture. That I am dow [or, That I was, at the time when the supposed 

claim arose, or, the supposed contract or agreement was made J 

the wife of of .And that I was married to him at 

in the county of on the day of , and 

that he resides at in the county of 

statute of Li- That the claim for which I am summoned is barred by a Sta- 
mitations. tute of Limitations. 



Bankruptcy. That 1 am a certificated bankrupt, and obtained my certificate 
from the Court [or district Court] of Bankruptcy, on the 

day of 



Insolvency. 



Rule 47. 
9 & 10 Vict, 
c. 95, 88. 85, 
86. 



That I was duly discharged, under an Act for the Relief of 
Insolvent Debtors [or obtained a final order under the Protection 
Acts, 5 & 6 Vict, c 116, and 7 & 8 Vict, c 96], on the 
day of at the Court of held at 



22. Summons to Witness. 
No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
You are hereby required to attend at [the Court House in 
] on the day of 185 , at the hour 

of in the noon, to give evidence in the above 

cause on behalf of the [plaintiff or defendant, at the case may 
he'], and then and there to have and produce [state any parti- 
cular documents required], and all other books, papers, writings, 
and other documents relating to the said action, which may be 
in your custody, possession or power. In default of your 
attendance you will be liable to a penalty of ten pounds, under 
9& 10 Vict. c. 95. 

Dated this day of 185 . 



To 



Registrar of the Court. 



23. Order fining a Witness/or Non-attendance. 

No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Whereas of was duly summoned to appear as a 

witness in this cause at a Court this day holden, and at the time 
of being so summoned payment [or a tender of payment] of his 
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expenses was made, according to the scale of allowance settled 
by the rules of practice of the Couoiy Courts ; and whereas he 
has neglected without sufficient cause shown to appear at the 
Court [or to produce] [here de&crihe what he was required by 
such summons to produce"] : or (a) Whereas being this day 

S resent in Court, and being required by the Court to give evi- 
ence in this cause, refused to be sworn, without alleging as a 
ground for such refusal that he had any conscientious scruples 
with respect to taking an oath [or, after being duly sworn, re- 
fused to give evidence, or to produce] [here describe what he was 
required and hound to produce'] : It is hereby ordered that the 
said shall forthwith [or on the day of ] pay 

to the registrar of this Court a fine of £ for such neglect 

[or refusal]. 

Given under the seal of the Court, this day of 

185 . • 

By the Court, 

Registrar of the Court. 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at 
one. 



24. Warrant of Execution against the Goods of a Witness 

for a Fine, 

No. of Warrant. 

In the County Court of holdeo at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Whereas was duly summoned to appear as a witness in 

this cause at a Couit holden at on the day of , 

and at the time of being so summoned payment [or a tender of 
payment] of his expenses was made, according to the scale of 
allowance settled by the rules of practice of the County Courts ; 
and whereas he neglected, without sufficient cause shown, to ap- 
pear at such Court [or to produce] [here describe what he was 
requited and bound to produce]. (6) or Whereas being 

present in Court on the day of 185 , and being 

required by the Court to give evidence, refused to be sworn 
wiihout alleging as a ground for such refusal that he had any 
conscientious scruples with respect to taking an oath [nr, after 
being duly sworn, refused to give evidence, or to produce, &c], 
it was thereupon ordered by the Court that he should forthwith 
[or on the day of ] pay to the registrar of this 

(a) Where witness is present in Court, commence form here. 
(6) Where witness was present in Court, commence form here. 
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Court a fine of £ for Bach neglect [or refusal]; and 

whereas the said sum has not been paid according to the said 
order, and the judge of this Court has ordered it to be levied as 
hereinafter mentioned, these are therefore to require and order 
you forthwith to make and levy by distress and sale of the goods 
and chattels of the said wheresoever they may be found, 

within the district of this Court (excepting the wearing apparel 
and bedding of him or his family, and the tools and implements 
of his trade, if any, to the value of five pounds), the sum stated 
at the foot of this warrant, being the amouot of such fine and 
the costs of this execution, and also to seize and take any money 
- or bank notes (whether of the Bank of England or of any other 
bank), and any cheques, bills of exchange, promissory notes, 
bonds, specialties or securities for money belooging to him which 
may there be found, or such part or so much thereof as may be 
sufficient to satisfy this execution, and the costs of making and 
executing the same, and to pay what you shall have so levied to 
the registrar of this Court, and make return of what you have 
done under this warrant immediately upon the execution thereof. 

Given under the seal of this Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
To the High Bailiff of the said Court, 
and others the Bailiffs thereof. 

Amount of fine 

Poundage for issuing this warrant . . 

Total 



£ «. d. 



Notice. — The goods and chattels are not to be sold until after 
the end of five days next following the day on which they were 
seized, unless they be of a perishable nature, or at the request of 
the said witness. 
19 & 20 Vict. Application was made to the registrar for this warrant at 
c. 108, i. 46. minutes past the hour of in the noon of the day 

of 185 . 



25. Notice to be tent with all Warrants of Execution 

against the Goods, 

No. of Warrant. 

In the County Court of holden at 

Between A. B., Plaintiff, 

and 
C. D., Defendant. 
Take notice, that the warrant of execution against your goods 
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on the judgment obtained against you in this action is for the 
following amount : 



Amount for which judgment was obtained . . 
Since paid by you inio Court 

Remaining due on judgment . • 

Poundage for issuing this warrant 

Total amount to be levied . . 



£ «. 



d. 



The costs of keeping possession of such of your goods as may 
be seized is sixpence in the pound on the value of such 

GOOD8. 

If you pay the amount to be levied within half an hour of the 
entry of the bailiff, you will not be required to pay to him any 
further sum than the amount directed to be levied as stated above 
Your goods are not to be sold until after the end of five days 
next following the day on which they were seized, unless they 
be of a perishable nature, or at your request. 

If your goods are sold, the following tees are chargeable for 
the appraisement and sale, and no others : — 

For ihe appraisement sixpence iv the pound on the value 

of the goods appraised, over and above the stump duty. 
For the sale, including advertisements, catalogues, sale and 
commission, and delivery of the goods, one shilling in 

THE POUND ON THE NET PRODUCE OF THE 8ALB. 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed,] when the office will be closed at 
one. 



26. Affidavit to obtain a Warrant under sect. 31 of 19 1\ 20 w * 20 Vict. 
M Vict. c. 108. C.10M.M. 

No. of Plaint. 

In the County Court of holden at 

Between A. B. ( Plaintiff, 
and 
CD., Defendant. 
I of the plaintiff [or defendant] make oath and 

say, that the above cause is appointed to be tried at this 
Court on the day of 185 , and that £. F., now a 

prisoner confined in [state the prison], will be a material witness 
for me upon the siid trial. And I further say, that I am advised 
and verily believe that I cannot safely proceed to the trial of the 
said cause without the testimony of the said E. F. And I do 
hereby make application to the Judge of this Court for a warrant, 

BOP. O 
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29. Notice, by Court to which an Action hat been sent, of 

the Day of Hearing, 
No. 

Id the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Take notice, that the above cause has been sent for hearing to 
this Court, and that it is appointed to be heard in this Court on 
the day of 185 , at the hour of in the 

noon. 

Given under the seal of this Court, this day of 

185 . 

Registrar of the Court. 

To the Plaintiff and Defendant. 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed}, when the office will be closed at 
one. 



30. Notice of Objection under sect. 39 of 19 o> 20 Vict. 

c. 108. 
No. 

In the County Court of holden at 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Take notice, that, under the provisions of sect. 39 of 19 & 20 
Vict. c. 108, I object to this action being tried in the County 
Court ; and I propose as my sureties {here state the full names 
and additions of the sureties, whether housekeepers or freeholders, 
and their residences for the last six months, therein mentioning the 
county or city, places, streets and numbers, if any"] [or, and I 
propose to deposit a sum of money in lieu of giving sure ties. J 

Defendant. 
Dated this day of 185 . 

To the Registrar of the said Court. 



31. Bond under sect 39 of 19 $ 20 Vict. c. 108. 

Know all men by these presents, that we, A. B. of, &c, and A sum suf- 
C. D. of, &c, and E. F. of, &c, are jointly and severally held ficient to 
firmly bound to G. H. of, &c, in £ to be paid to the said JJJJJ^' 

G. H., or his certain attorney, executors, administrators, or as- claimed and 
signs. For which payment to be made we bind ourselves and coiti of trial 
each and every of us. in the whole, our and each of our heirs, 1? Superior 

2 Court, not 
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29. Notice, by Court to rchich on Action hai been lent, of 
the Day of Hearing. 



In tbt 
(Seal.) 

Take do 
this Court, 


■ County Court of 

Between A. 

C. 

lice, that the above o 
and that it is appoin 
layof 185 , e 


boldea at 
B., Plaintiff, 
D., Defendant. 

it Ihe bout of 


nt for hearing to 

in this Court on 

rathe 


Given under th. 

tss . 


; aed or this Court, this 


day of 


To the Pla 
Hours of a 


intiffar. 


id Defendant, 
ce at the offio 


Registrar 

e of Ihe regislrai 


of the Court, 



30. Notice of Objection under sect. 39 of 19 % 20 Vict. 
c. 108. 
. No. 

Iu the County Court of holden at 

Between A. B., Plaintiff, 
and 
^> C. D.. Defendant. 

Take notice, that, under the provision* of sect. 39 of 19 & 30 
ji'Vici.c. 108, 1 object (o this action being tried in the County 

PH l^tnd adriitiont oj the sureties, whether housekeepers or freeholders, 
turf ifterr rttidinees for tfce lot! rii mantlti, therein miotioaing the 
oubii; or city, placet, itneti end numberi, if ami] [or, and I 

^«i -impose lo deposit a sum of money in lieu of giving sureties, j 



■>*'&* 31. Bond under teet 39 of 19 t, 20 Viet.c. 108. 

1 Know alt men by these presents, that we, A. B. of, &c, a 
B <» I. I), or, Btc. and E. F. of, otc, are jointly and severally h 
hnly bound to G. H. of, etc., in £ to be paid to the s 

i. H., or his certain attorney , rxecutora, administrators, or 
tgna. For whir* "-s made we bind ourselves a 

jif^ 1 pub and ever-- our and each of our he: 
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exceeding in executors and administrators, jointly and severally, firmly by 

£\so lhese present- 

Sealed with our seals, and dated this day of one 

thousand eight hundred and 

Whereas an action has been brought in the County 

Court of holden at , wherein the above-named G. H. 

is plaintiff, and the above-bounden A. B. is defendant : 

And whereas the said A. B. has given due notice to the said 

G. H. of bis the said A. B.'s objection to the said action being 

tried in the said Court, as provided by sect. 39 of 19 & 20 Vict. 

c. 108 . And whereas it is by the same section of the said statute 

provided, that the party who shall object shall give security, to 

be approved by the registrar of the Court aforesaid, for the 

amount claimed, and costs of trial in one of the Superior Courts 

of Common Law: And whereas the above-named CD. and 

E. F,, at the request of the said A. B., have agreed to enter into 

the above-written' obligation for the purposes aforesaid, and the 

this bond *©curUy intended to be hereby given has been approved of by 

I. k.J the registrar of the said County Court, as appears by his 

Registrar, allowance in the margin hereof: Now the condition of this obli- 

(l.s.) gation is such, that if the above-bounden A. B.,C. D. and E. F., 

This bond re- an y or either of them, shall pay unto the said G. H., his executors, 

quires a administrators or assigns, the costs of the trial in one of the 

stamp. Superior Courts of Common Law, and the amount for which a 

verdict may pass against the said A. B., then this obligation 

shall be void, otherwise shall remain in full force. 

A. B. (l.s.) 

C. D. (l.s.) 

E. F. (us.) 

Signed, sealed and delivered by the above-bounden in 

the presence of 

Note. — If a Deposit of Money be made, the Memorandum thereof 
should follow the terms of the condition of the Bond, and will 
not require a stamp. 



32. Consent that Court shall decide in an Action where Title 
has incidentally come in question. 

In the County Court of holden at 

Between A. B., Plaintiff, 
and 
C D., Defendant. 
We [or the respective attorneys of], the plaintiff and de- 
fendant do hereby, under the provision of sect. 25 of 19 fit 20 
Vict. c. 108, consent that this action shall be decided by the 
Judge of this Court. 

Given under our hands, this day of 185 

Plaintiff [or 's Attorney]. 
Defendant [or 'g Attorney]. 
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33. Notice to be sent to both Parties under sect. 26 of 
19 4- 20 Vict. c. 108. 

Id the County Court of holden at , 

(Seal). 

Whereas, under the provision of sect. 26 of 19 & 20 Viet. c. 
108, an action commenced in the Court of [name rf Superior 
Court), wherein A. B. of, &c, is plaintiff, and C. D. of, &c, is 
defendant, has been ordered by [name of Judge of Superior 
Court) to be tried in this Court. 

Take notice, that the said action will be heard in this Court 
on the day of at the hour of in the noon. 

Given under the seal of the Court, this day of 

185 . 

Registrar of the Court 
To Plaintiff and Defendant. 

Hours of attendance at the office of the registrar [place of office) 
from ten till four, except on [here insert the day on which the 
office will be cloud), when the office will be closed at one. 



34. Registrar's Notice of Jury. 
No. 

In the County Court of holden at • 

(Seal). 

Between A. B., Plaintiff, 
and 
C. D., Defendant 
Take notice, that this cause will be tried by a jury, the 
having demanded a jury therein. 

Dated this day of 185 . 

Registrar of the Court. 
To the Plaintiff [or Defendant]. 



35. Summons to Jurors. n ?"*l e J?\ 

9 & 10 Vict. 
In the County Court of holden at • c. 95, s. 72. 

(Seal.) 

You are hereby summoned to appear and serve as a juror in 
this Court, at the on the day of 185 , at 

the hour of in the noon, upon the trial of the cause 

or causes to be then and there tried by jnry, and in default of 
attendance you will be liable to a penalty of five pounds, under 
sect 72 of 9 & 10 Vict. c. 95. 

Given under the seal of the Court, this day of 

185 . 

Registrar of the Court. 
To 
of 
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36. Order fining a Juror for Non-attendance. 

In the County Court of holden at 

(Seal.) 

Whereas was duly summoned to appear and serve this 

day as a juror in this Court, upon the trial of the cause or causes 
to be tried by jury at this Court : and whereas he has neglected, 
without sufficient cause shown, to appear and serve as a iuror 
at this Court : It is hereby ordered, that he shall forthwith [<>r 
on the day of ] pay to the registrar of this Court 

a fine of £ for such neglect. 

Given under the seal of the Court, this day of 

By the Court, 

Registrar of the Court 

Hours of attendance at the office of the registrar [place of office] 
from ten till tour, except on [heie insert the day on which the 
office will be closed ] , when the office will be closed at one. 



37. Warrant of Execution against the Goods of a Juror 

for a Fine. 

No. of Warrant. 

In the County Court of holden at 

(Seal.) 

Whereas was duly summoned to appear and serve as a 

juror at a Court holden on the day of upon the trial 

of any cause or causes to be then and there tried by jury : and 
whereas he neglected, without sufficient cause shown, then to 
appear and serve as a juror at such Court, it was thereupon 
ordered by the Court that he should forthwith [or on the day of 
] pay to the registrar of this Court a fine of £ for 

such neglect: and whereas the said sum has not been paid 
according to the said order, and the judge of this Court has 
ordered it to be levied as hereinafter mentioned ; these are there- 
fore to require and order you forthwith to make and levy, by 
distress and sale of the goods and chattels of the said 
wheresoever they may be found within the district of this Court 
(excepting the wearing apparel and bedding of bim or his family, 
and the tools and implements of his trade, if any. to the value 
of five pounds) the sum stated at the foot of this warrant, being 
the amount of such fine, and the costs of this execution, and 
also to seize and take any money or bank notes (whether of the 
bank of England or of any other bank), and any cheques, bills 
of exchange, promissory notes, bonds, specialties, or securities 
for money, belonging to him, which may there be found, or such 
part or so much thereof as may be sufficient to satisfy this exe- 
cution, and the costs of making and executing the same, and to 
pay what you shall have so levied to the registrar of this Court, 



■■■^ 



FORMS. 267 

and make return of what you have done under this warrant 
immediately upon the execution thereof. 

Given under the sea) of the Court, this day of 

18 . 

By the Court, 

Registrar of the Court. 
To the High Bailiff of the Court, 
and others the Bailiffs thereof. 



Amount of fine 

Poundage for issuing this warrant 



Total 



£ 



*. 



d. 



Notice, — The goods and chattels are not to be sold until after 
the end of five days next following the day on which they 
were seized, unless they be of a perishable nature, or at the 
request of the said juror. 

Application was made to the registrar for this warrant at 19 & 20 Vict. 
minutes past the hour in the noon of the day of c - 108 » s * 4€ - 

185 . 



38. Order to adjourn Proceedings. Rule 83. 

No. 

In the County Court of holdeo at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
It is ordered, that the trial of this action be adjourned until 
the day of 185 , at o'clock in the noon. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court 



39. Order appointing Guardian named by Infant Rule 89. 

Defendant. 

No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
CD., Defendant 
Whereas now, at the hearing of this cause, the defendant, 
being an infant, appears here in Court, and names of 

to act as his guardian, who now assents to act as such 
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guardian, I do therefore hereby appoint him to be guardian of 
the defendant in this cause. 

Given under the seal of the Court, this day of 

185 . 

Judge of the Court. 



Rule 89. 40. Order appointing Guardian of Infant Defendant where 

Defendant does not name a Guardian. 

No. 

In the County Court of holden at • 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Whereas now, at the hearing of this cause, the defendant, 
being an infant, appears here in Court, and does not name a 
guardian, I do therefore hereby appoint to be guardian of 

the defeodant in this cause. 

Given under the seal of the Court,* this day of 

185 . 

Judge of the Court. 



Rule 85. 41. Order for Costs to Defendant where Plaintiff does 

not appear. 

No. 

In the County Court of bolden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Whereas the plaintiff has not appeared, either by himself, his 
attorney or agent, at the Court holden this day, being the day 
appointed for the trial of this cause, and the defendant has 
appeared in person [or by his attorney or agent], and has not 
admitted the demand, it is awarded that the plaintiff do pay the 
sum of £ for the defendant's costs, and it is ordered that 

the plaintiff do pay the same to the registrar of this Court on the 
day of 185 . 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day «m which the 
office will be closed], when the office will be closed at one. 
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42. Agreement under sect. 69 of 19 # 20 Vict. c. 108. 

In the County Court of holden at • 

Between A. B. f Plaintiff, 
and 
C. D., Defendant 
We [or the respective attorneys or agents of] the above-named 
plaintiff and defendant, do hereby, under the provision of sect. 69 
of 19 & 20 Vict. c. 108, agree that the decision of the Judge of 
this Court in this action shall be final. 
Given under our hands, this day of 

Plaintiff [or *s Attorney]. 
Defendant [or 's Attorney]. 



43. Judgment against Defendant for Payment of Costs. Rule 62. 

No. 

In the County Court of holden at 

(Seal.) 

Between A. B. v Plaintiff, 
and 
C. D., Defendant. 
Upon hearing the plaintiff's application, at a Court holden 
this day, it is adjudged that the plaintiff do recover against the 
defendant the sum of £ for costs incurred by the plaintiff 

in preparing for trial [or in attending Court] before the notice of 
payment of money into Court was received by him, such money 
having been so paid in less than five clear days before the return 
day of the summons. 

And it is ordered, that the defendant do pay the same to the 
registrar of this Court on the day of 1 85 . 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which the 
office will be closed], when the office will be closed at one. 



44. Judgment for Defendant, or of Nonsuit. 

No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Upon hearing this cause, at a Court holden this day, it is 
adjudged that judgment be entered for the defendant [or that 

o 5 
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Igment of nonsuit be entered]. and that the plaintiff do pay 
I mm of £ for the defendant'! casta : And it ia ordered, 

it the plaintiff do pay the time lo the registrar of this Coon 

Given under the Mil of the Court, Ihii day of 





Registrar of the Court. 


Hourl of attendance at the 


office of the registrar [flan of office] 


from ten till four, eic 


ent on [nere inwrt tie 'day on which tht 


office will 6* cloud'], when the office will be closed at one. 


45. Jvdf 
No, 

Id the County Court 


■ment for Plaintiff. 


of holden at 


Between A. B., Plaintiff, 




and 




C. D , Defendant. 


Acknowledgment of Payment It it thii day adjudged, that 




the plaintiff do recover afraintt 








' for debt [or damages], and 




- £ for coals, amounting 




- together to the mid of £ 




And it it ordered, that the 




- defendant do pa; Uie same la 




- the registrar of the Court, on 




- the da; of [or by 




instalment! of for every 
days; the first inauf. 


ment to be paid on the 


day of 185 .] 


[In case default be ma 


le in payment of any one of such in- 




sane, it shall be for the whole uf the 


above amount then remai 




Giveo under the teal of the Court, thii day of 




By the Court, 




Regitlrar of t he Court. 


Honnt of attendance at th 


e office of the regittrar [place of office'] 




cept on [here inter! the duo on tchich 


the affica wilt be cU 


ted], when the office will be closed at 



Thii Form vail, by Uriking out tht wordi uitiiit bmcketi, or tht 
wirdi on tht imp of in tine 10. apply to judgment of 

payment, whether/or payment forthwith of tht whole claim or by 
imtatmenU, and to judgment! under 13 * 14 Ful. c. 61, I. 9, 
and alio tu judgment! in replevin, Khtrt the judgment it for the 
plaintiff'. 
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46. Warrant of Commitment on Hearing of Plaint* 

No. of Plaint. 
No. of Warrant. 

In the County Court of at . 

(Seal.) 

Between A. B. f Plaintiff, 
and 
C. D., Defendant. 
To the high bailiff and others the bailiffs of the said Court, and 
to all peace officers within the jurisdiction of the said Court, 
and to the governor or keeper of [the prison used by the 
Court], 
Whereas, at a Court holden at , on the day of 

, 185 , the plaintiff obtained a jadgment against the de- 
fendant for the sum of £ for debt [or damages], and 
for costs, and thereupon it was ordered that the defendant should 
pay the same to the registrar . 

And whereas the defendant having personally appeared to the 
summons in this action, and being present in Court, was then 
and there examined touching his estate and effects, and the cir- 
cumstances under which he contracted the said debt [or incurred 
the said damages or liability], and as to the means and expecta- 
tion he then had, and as to the means he still had, of discharging 
the said debt [or damages], and as to the disposal he had made 
of any property. 

And whereas this Court upon such examination ordered that 
the defendant should be committed to prison for days, for 

[state the ground of committal.'] 

These are therefore to require you, the said high bailiff, bailiffs, 
and others, to take the defendant and to deliver him to the 
governor or keeper of the above-named prison, and you the said 
governor or keeper to receive the defendant and him safely to 
keep in the said prison for days from the arrest under this 

warrant, or until he shall be sooner discharged by due course of 
law. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 



Amount adjudged to be paid • . 
Poundage for issuing this warrant 
Total amount due 



N.B. — This warrant remains in force one year from the date 
thereof. 



£ * d. 
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47. Certificate of the Result of the Hearing of a Cause under 

sect. 26 of 19$ 20 Vict. c. 108. 
(Seal.) 

In the County Court of holden at 

I hereby certify, that an action commenced in the Court of 
[name of Superior Court], wherein A. B. is plaintiff and CD. is 
defendant, which, under sect. 26 of 19 & 20 Vict c. 108, was 
ordered by [name of Judge of Superior Court] to be tried in this 
Court, has been heard accordingly in this Court on this day, and 
that the result was as follows : 

(State the finding on the several issues joined in the action, or 
that the plaintiff was nonsuited.) 

Dated this day of , 185 . 

Registrar of the Court. 



48, Order to suspend Order of Judgment. 
No. 

In the County Court of bolden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
CD., Defendant. 
It is ordered, that an order of this Court, in this action, bearing 
date the day of 185 , be suspended until the 

day of * 185 . 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court 



49. Order for Costs of the Day under sect. 40 of 19 £ 20 

Vict. c. 108. 
No. 

In the County Court of holden at • 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Whereas a rule [or summons] has been granted by [name of 
Superior Court or Judge], requiring cause to be shown why a 
writ of certiorari [or prohibition] should not issue in this cause, 
and no order has been made by such Court [or Judge] respecting 
the costs in this Court : And whereas a copy of such rule [or 
summons] has not been served on the plaintiff [or defendant] [or 
on the registrar] , according to sect 40 of 19 & 20 Vict c. 108 : 
And whereas the plaintiff [or defendant] has on this day ap- 
peared at this Court to prosecute [or defend] this cause: It is 
ordered, that the defendant [or plaintiff] do pay the sum of 
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£ for the plaintiff's [or defendant's] costs of the day, and 

it is ordered that the defendant [or plaintiff] do pay the same to 
the registrar of the Court on the day of 185 . 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which the 
office will be closed], when the office will be closed at one. 



50. Order for Costs of the Day under sect. 41 of 19 £ 20 

Vict. c. 108. 
No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C D., Defendant. 
Whereas a writ of certiorari [or prohibition] has been granted 
in this cause by [name of Superior Court or Judge], on the ex 
parte application of the defendant [or plaintiff], who has not 
lodged it with the registrar of the Court [or has not given notice 
to the plaiutiff (or defendant) that it has issued] two clear days 
before this day, being the day fixed for bearing this cause: And 
whereas the said [Supeiior Court or Judge] has made no order 
respecting the costs of the cause in this Court : And whereas 
the plaintiff [or defendant] has on this day appeared at this 
Court to prosecute [or defend] this cause : It is ordered, that 
the defendant [or plaintiff] do pay the sum of £ for the 

plaintiff's [or defendant's] costs of the day ; and it is ordered that 
the defendant [or plaintiff] do pay the same to the registrar of 
the Court on the day of 1 85 . 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at 
one. 



51. Notice to Plaintiff of Payment of Instalment. Rule in. 

No. 

In the County Court of holden at 

(Seal.) 
1 hereby give you notice, that A. B., the defendant, has paid 
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into Court, the sum of £ under the judgment obtained by 

you against him. 

Dated this day of 185 . 

Registrar of the Court. 

To the Plaintiff. 

N.B.— Upon your applying for the above amount it will be ne- 
cessary that you should produce the plaint- note given to you 
on the entry of the plaint 

Hours of attendance at tne office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at 
one. 



52. Warrant of Execution against the Goods of Defendant. 

No. of Plaint. 
No. of Warrant. 

In the County Court of hoi den at 

(Seal.) 

Between A. B„ Plaintiff, 
and 
C. D., Defendant. 

Whereas on the day of 185 , the plaintiff ob- 

tained a judgment in this Court against the defendant for the 
sum of £ for debt [nr damages and costs] ; and it was 

thereupon ordered by the Court that the defendant should pay 
the same to the registrar on the day of [or by in- 

stalments of for every days] ; and whereas default 

has been made in payment according to the said order : these are, 
therefore, to require and order you forthwith to make and levy 
by distress and sale of the goods and chattels of the defendant, 
wheresoever they may be found, within the district of this Court 
(excepting the wearing apparel and bedding of him or his family, 
and the tools and implements of his tiade, if any, to the value of 
five pounds), the sum stated at the foot of this warrant, being 
the amount due to the plaintiff under the said order, including 
the costs of this execution ; and also to seize and take any money 
or bank notes (whether of the Bank of England or of any other 
bank), and any cheques, bills of exchange, promissory notes, bonds, 
specialties or securities for money of the defendant which may 
there be found, or such part or so much thereof as may be suf- 
ficient to satisfy this execution, and the costs of making and exe- 
cuting the same, and to pay what you shall have so levied to the 
registrar of this Court, and make return of what you have done 
under this warrant immediately upon the execution thereof. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
To the High Bailiff of the said Court, 
and others the Bailiffs theieof. 
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Amount for which judgment was obtained 

Paid into Court 

Remaining due 
Poundage for issuing this warrant • • . 

Total amount to be levied . . 



Notice. — The goods and chattels are not to be sold until after 
the end of five days next following the day on which they were 
seized, unless they be of a perishable nature, or at the request 
of the defendant. 

Application was made to the registrar for this warrant at 
minutes past the hour of in the, noon of the 

day of 185 . 

This Form will also apply to a Warrant of Execution upon a 
Judgment tinder 13 ^ 14 Vict. c. 61, *. 9 ; and by leaving out 
the words " and whereas default has been made in payment ac- 
cording to the said order," to a Warrant of Execution under 
the Bills of Exchange Act. 



19 & 20 Vict, 
c. 108, s. 46. 



53. Warrant of Execution against the Goods of Plaintiff. 

No. of Plaint. 
No. of Warrant. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 

and 
C. D., Defendant. 

Whereas at a Court holden at on the day of 

185 .it was ordered by the Court that judgment should 
be entered for the defendant [or that judgment of nonsuit be 
entered], and that the plaintiff should pay to the registrar of the 
Court, on or before the day of the sum of for 

the defendant's costs of suit : 

And whereas default has been made in payment according to 
the said order : these are therefore to require and oider you forth- 
with to make and levy by distress and sale of the goods and 
chattels of the plain lift, wheresoever they may be found within 
the district of this Court (excepting the wearing apparel and 
bedding of him or his family, and the tools and implements of 
his trade, if any, to the value of five pounds), the sum slated 
at the foot of this warrant, being the amount due to the defend- 
ant under the said judgment, including the costs of this execu- 
tion ; and also to seize and take any money or bank notes 
(whether of the Bank of England or of any other bank), and any 
cheques, bills of exchange, promissory notes, bonds, specialties, 
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or securities for money of the plaintiff which may there be found, 
or such part or so much thereof as may be sufficient to satisfy 
this execution, and the costs of making and executing the same, 
and to pay what you shall have so levied to the registrar of the 
Court, and make return of what you have done under this war- 
rant immediately upon the execution thereof. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 



19 ft 20 Vict. 
c. 108, s. 46* 



To the High Bailiff of the said Court 
and others the Bailiffs thereof. 



Registrar of the Court 



Costs adjudged 
Paid into Court 



Remaining due 
Poundage for issuing this warrant 

Total amount to be levied 



_^_ hi, 



d. 



Notice. — The goods and chattels are not to be sold until after 
the end of five days next following the day on which tbey were 
seized, unless they be of a perishable nature, or at the request 
of the said plaintiff. 

Application was made to the registrar for this warrant at 
minutes past the hour of in the noon of the 

day of 185 . 



54. Judgment Summons. 

In the [Title of Court tutting Summons], 
/'Seal.) 
No. of Plaint. 
No. of Judgment Summons. 

Between A. B., Plaintiff, 
(Address) 
( Description) 
and 
C. D., Defendant. 

(Present Address, Description, 

and, if known, the Place of 

Employment) 

Whereas the plaintiff obtained a judgment [or if no judgment 

has been obtained, or if a fresh order has been obtained upon a 

judgment, an order] against you, the above-named defendant, in 

the County Court of holden at on the day of 

185 , for the payment of £ for debt [or damages], 

and £ for costs, upon which judgment [or order], and 

the subsequent process issued thereon, the sum of £ is 



■- — — vm 
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now due : Yon are therefore hereby summoned to appear per- 
sonally in this Court at [place where Court holden] on the 
day of 185 . at the hour of in the noon, to 

be examined by the Court touching your estate and effects, and 
the circumstances under which you contracted the said debt [or 
incurred the said damages], and as to the means and expectation 
you then had, and as to the means you still have, of discharging 
the said debt [or damages], and as to the disposal you may have 
made of any property. And take notice, that if you disobey this 
summons the Court may commit you to prison. 
Dated this day of 185 . 



Registrar of the Court. 



Amount of judgment or order 
Paid into Court 



Amount now due . . . . 

Costs of warrant against the goods (if any) 

Costs of this summons . • . . . • 



£ *. d. 



Total 

To the Defendant. 

Hours of attendance at the office of the registrar [place of office"] 

from ten till four, except on [here insert the day on which 

the office will be closed], when the office will be closed at 

one. 

When issued under 19 6) 20 Vict. c. 108, «. 48, or under Rule 

112, insert " Issued by leave of the Judge. 11 



55. Warrant of Commitment. 

In the [Title of Court ordering Committal']. 
(Seal.) 
No. of Plaint. 
No. of Judgment Summons. 
No. of Warrant. 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
To the High Bailiff and others the Bailiffs of the said Court, 

and all Peace Officers within the Jurisdiction of the said 

Court, and to the Governor or Keeper of the [prison used by 

the Court], 

Whereas the plaintiff obtained a judgment [or order] against 
the defendant in the County Court of holden at on 

the day of 185 , for the payment of £ for debt [or 

damages] and costs, upon which judgment [or order], and the 
subsequent process issued thereon, the sum of £ was at 

the date of the issuing of the summons hereinafter mentioned and 
trill is due : 
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And whereas a summons was, at the instance of the plaintiff, 
duly issued out of this Court, by which the defendant was re- 
quired to appear at this Court on the day of 185 , 
to answer such questions as might be put to him pursuant to 
section 98 of the statute 9th and 10th Victoria, chapter 95, in 
relation to such debt [or damages], which summons was proved 
to this Court to have been personally and duly served on the 
defendant : 

And whereas this Court, at the hearing of the said summons, 
ordered that the defendant should be committed to prison for 
days, for [as the case may be] not appearing pursuant to 
such summons, or alleging a sufficient excuse for not so ap- 
pearing ; 

[or for refusing to be sworn] ; 

[or for refusing to answer such questions as aforesaid to the 
satisfaction of the Judge] ; 

[or for contracting the said dgbt under false pretences, or by 
means of fraud or breach of trust, or without reasonable expecta- 
tion of being able to pay the same] : 

[or for making a gift or transfer of part of bis property, with 
intent to defraud his creditors] ; 

[or for having charged, or removed, or concealed part of his 
property, with intent to defraud his creditors] ; 

[or for not having satisfied the said judgment and costs, hav- 
ing had sufficient means and ability so to do] : 

These are therefore to require you the said high bailiff, bailiffs, 
and others, to take the defendant, and to deliver him to the 
governor or keeper of the [prison used by the Court], and you 
the said governor or keeper to receive the defendant, and him 
safely keep in the said prison for days from the arrest 

under this warrant, or until he shall be sooner discharged by due 
course of law. 

Dated this [insert date of order"] day of 185 • 

E. F., 
Registrar of the Court. 



Amount of judgment or order 

Paid into Court . . • • • • • . 

Amount remaining due 

Cost of judgment summons and its hearing . • 

Poundage for issuing this warrant 

Total 



£ •. d. 



This warrant remains in force one year from the date thereof. 

This form to be applicable to all judgments recovered at the 
hearing, or by default, or by consent, and to all orders within 
the jurisdiction of the Court. 



Id the Count; Coun of holden it 

(Seal.) 

Between A. B., Plaintiff, 

C. n.. Defendant, 

Acknowledgment of 



Whereas the pi 


inliff obi lined 


a judgment of th 


Court [ 


• of 


the. Counly Cour 


or 




holden at 


] against 


the 


defendant for the a 


urn of £ 




for his debt [or 


images], 


and 


coats, upon which 


judgment 


and 


the subsequent 




ned 


thereon the sum 


J £ 




■till due. 






And whereat) a 






at the instance o 


the plaintiff, 



of this Cou 

ty which the defendant was re- 

. quired to appear personally at 

this Court this da; to answer 

i such questions as might be put 

to him pursuant to section 98 of 9 & 10 Vici. c. 95, in relation 

to such debt [or damages]. 

It is ordered, that the defendant do pay the amount still due 
on the said judgment, and the costs of the said summons and its 
bearing, as stated at the foot of this order, to the Registrar of 
this Court, by instalments of £ for every days I 

the first payment to be made on the day of 

185 . 

In case default be made in payment of anyone of such insial- 
ments, and eiecution issue, itehull be for the whole of the above 
amount then remaining due. 

Given under the seal of the Court, this day of 

IBS . 

By the Court, 

Registrar of the Court. 



Hours tif attendance at the office of the registrar [place of offirt] 
from ten till four, except on [htrr insert thi day on which 
tht aflat will bt clued], when the office will be closed at 
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57. Certificate for the Discharge of a Defendant from 

Custody. 

In the County Court of bolden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
9 & 10 Vict. I hereby certify, that the defendant, who was committed to 
c 95, s. 110. y 0ur custody by virtue of a warrant of commitment under the 
seal of this Court, bearing date the day of 185 , 

has paid and satisfied the sum of money for the nonpayment 
whereof be was so committed, together with all costs due and pay- 
able by him in respect thereof ; and that the defendant may, in 
respect of such warrant, be forthwith discharged out of your 
custody. 

Given under the seal of the Court, this day of 

185 . 

By leave of the Judge of the Court, 

Registrar of the Court. 
To the Governor or Keeper of 



Rule 128. 58. Order for a New Trial. 

No. 

In the County Court of bolden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
It is ordered, that the judgment in this case, and all subse- 
quent proceedings thereon, be set aside, and a new trial had 
between the parties on [set out the terms or conditions, if any, on 
which the order is made"]. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 



59. Order to rescind a former Order, 
No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant 
It is ordered, that the order of this Court in this action, bear- 
ing date the day of be rescinded. 



#rsr=i 
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Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 



60. Interpleader Summons to Execution Creditor. 
No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Whereas [here insert the name, address and description of 
claimant, so Jar as is then known] hath made a claim to [certain 
goods and chattels (or monies, $c.) taken in execution under pro- 
cess issuing out of this Court, at your instance] [or certain rent 
alleged to be due to him] : 

You are therefore hereby summoned to appear at a Court to 
be holden at on the day of at the hour 

of in the noon, when the said claim will be 

adjudicated upon, aud such order made thereupon as to the 
Judge shall seem fit. 

Given under the seal of the Court, this day of 

185. 

Registrar of the Court. 
To the Plaintiff. 

Note. — The claimant is called upon to give the particulars of his 
claim, which you may inspect, on application at the office of 
the registrar of this Court, four days before the day of 
hearing. 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at 
one. 



61 . Interpleader Summons to a Claimant setting up a Claim 

to the Goods or the Proceeds thereof'. 
No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
[Name, address and description of claimant], you are hereby 
summoned to appear at a Court to be holden at on the 

day of 185 , at the hour of in the 

noon, to support a claim made by you to certain goods and 
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chattels [or monies, $c] taken in execution under process issued 
in this action at the instance of [the execution creditor'], and in 
default of your then establishing such claim the said goods and 
chattels will then be sold [or the said monies, b\e. paid over] 
according to the exigency of the said process ; and take notice, 
that you are hereby required, five days before the said day, to 
deliver to the officer in charge of the said process, or leave at 
my office, particulars of the goods and chattels which [or the 
proceeds whereof] are claimed by you, and of the grounds of 
your claim ; and in such particulars you shall set forth fully 
your name, address and description ; and take notice, that in 
the event of your not giving such particulars as aforesaid yoor 
claim will not be heard by the Court. 

Given under the seal of the Court, this day of 185 . 

Registrar of the Court. 
To 

of 
Hours of attendance at the office of the registrar [ place of office] 
from ten till four, except on [here insert the day on which 
the office wilt be closed], when the office will be closed at 
one. 

62. Interpleader Summons to a Claimant setting up a Claim 
to Rent in respect of the Premises upon which the Execu- 
tion was levied. 

No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. IX, Defendant. 

[Name, address and description of claimant], you are hereby 
summoned to appear at a Court to be holden at on the 

day of 185 , at the hour of in the 

noon, to support a claim made by you to certain rent 
alleged by you to be due to you in respect of and issuing out of 
certain premises upon which certain goods and chattels were 
taken in execution under process of this Court in this action at 
the instance of [the execution creditor] ; and in default of your 
then establishing such claim the said goods and chattels will 
then be sold, and the proceeds thereof paid over according to the 
exigency of the said process [or if such goods and chattels shall 
have been then sold, then the proceeds of such sale will be paid 
over according to the exigency of the said process] ; and take 
notice, that you are hereby required, five days before the said 
day, to deliver to the officer in charge of the said process, or 
leave at my office, particulars of the amount of the rent claimed 
by you and of the period for which and of the premises in respect 
of which you claim such rent, and of the grounds of your claim ; 
and in such particulars you shall set forth fully your name, ad- 
dress and description ; and take notice, that in the event of your ' 
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not giving such particulars your claim will not be beard by the 
Court. 
Given under the seal of the Court, this day of 185 . 

Registrar of the Court. 
To 

of 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at 
one. 



63. Order on an Interpleader Summons where the Claim 

is not established. 
No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 

C. D., Defendant. 
£. F., Claimant. 
It is this day adjudged, touching the claim of C. F. 
to certain goods and chattels [or monies, $<*•] taken in execution 
in this action [or to certain rent alleged to be due to him], that 
the said goods and chattels [or monies, $c, or part thereof, to 
wit, $c*t specifying them] are the property of the execution 
debtor], or [thai there is no rent due to the said E. F.] 

And it is ordered, that the costs of this proceeding, amounting 
to be paid by the said E. F. to the registrar of this 

Court on or before the day of for the use of the 

execution creditor. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
Hours of attendance at the office of the registrar [place of office] 
from ten to four, except on [here insert the day on which the 
office will be closed], when the office will be closed at one. 



64. Order on an Interpleader Summons where the Claim 

is established. 

No. 
In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 

C. D. f Defendant. 
E. F., Claimant. 
It is this day adjudged, touching the claim of E. F. to 
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certain goods and chattels [or monies, 4fc] taken in execution 
in this action [or to certain rent alleged to be due to him], that 
the said goods and chattels [or mmies, $e., or part thereof, to wit, 
specifying them] are his property, [or that rent to the amount of 
£ is doe to him]. 

And it is ordered, that the said [execution creditor] do pay to 
the registrar of this Court, for the use of the said fi. F.,£ 
for costs, on or before the day of 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at 
one. 



65. Warrant of Execution against the Goods of Claimant, 

Folio in Ledger. 
No. of Plaint. 
No. of Warrant. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
E. F., Claimant. 

Whereas at a Court holden at on the day of 

18 , the plaintiff, by the judgment of the said 

Court, recovered against the defendant the sum of £ for 

debt [or damages] and for costs : and whereas the defendant, by 
an order of the Court, was ordered to pay the same to the re- 
gistrar of the Court : and whereas default having been made in 
payment according to the said order, an execution issued against 
the goods of the defendant, under which certain goods and 
chattels were seized, in respect of which £. F. of, &c made 
claim, and which claim was heard and decided upon at a Court 
held at on the day of 18 , and it was 

adjudged that the goods so seized under the said execution were 
the property of the defendant [or that certain rent alleged by 
the said £. F. of, &c. to be due to him was not so due] : and it 
was ordered that the costs of thai proceeding, amounting to the 
sum of £ should be paid by the claimant to the registrar 

of the said Court, on or before the day of 18 : 

and whereas default has been made in payment according to the 
said last- mentioned order : these are therefore to require and 
order you forthwith to make and levy by distress and sale of the 
goods and chattels of the said claimant wheresoever they may 
be found within the district of this Court (excepting the wearing 
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apparel and bedding of the said claimant or his family, and the 
tools aid implements of his trade, if any, to the value of five 
pounds), the sum stated at the foot of this warrant, being the 
amount due to the plaintiff under the said order, including the 
costs of this execution, and also to seize and take any money or 
bank notes (whether of the Bank of England or of any other 
bank), and any cheques, bills of exchange, promissory notes, 
bonds, specialties or securities for money of the claimant which 
may there be found, or such part or so much thereof as may be 
sufficient to satisfy this execution, and the costs of making and 
executing the same, and to pay what you shall have so levied to 
the registrar of the Court, and make return of what you have 
done under this warrant immediately upon the execution thereof. 

Given under the seal of the Court, this day of 

185 . 

By the Court. 
To the High Bailiff of the said Court, 
and others the Bailiffs thereof. 

Registrar of the Court. 
£ *. d. 



Costs adjudged 

Poundage for issuing this warrant 



Total amount to be levied . • . . £ 



Notice. — The goods and chattels are not to be sold until after 
the end of five days next following the day on which they 
were seized, unless they be of a perishable nature, or at the 
request of the said claimant. 
Application was made to the registrar for this warrant at 19 8s 20 Vict, 
minutes past the hour of in the noon of the c * 108 » 8 * **• 

day of 185 . 



66. Bond where a Plaintiff is Appellant. 

Know all men by these presents, that we, A. B. of, &c, and A sum suffi- 
C. D. of, &c, and E. F. of, &c, are jointly and severally held jj^ ^ 6 * 
and firmly bound to G. H. of, &c, in £ , to be paid to a ppeai,*s&y 

the said G. H., or his certain attorney, executors, administrators 20/., being 
or assigns. For which payment to be made we bind ourselves, double the 
and each and every of us, in the whole, our and each of our JJJJJJJtf* 
heirs, executors ana administrators, jointly and severally, firmly 
by these presents. 

Sealed with our seals, and dated this day of one 

thousand eight hundred and 

Whereas an action is now depending in the County 

Court of holden at wherein the above- bounden 

A. B. is plaintiff and the above-named G. H. is defendant : and 
whereas the said action came on to be tried in the said Court on 
the day of when a judgment was given for the 

said G. H. : 

sup. P 
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And whereas the s»kL A. B., being dissatisfied with such judg- 
ment, gave due notice to the said G. H. of his the said A* iVa 
intention to appeal from the same to her Majesty's Court of 
at Westminster, according to the statute in such ease 
made and provided : and whereas it is thereby provided, that the 
party who shall appeal as aforesaid shall give security, to be 
approved by the registrar of the Court aforesaid, for the costs 
of the appeal, whatever be the event thereof * and whereas the 
above-named C. D. and £. F., at the request of the said A. B., 
have agreed to enter into the above- written obligation for the 
purposes aforesaid, and the security intended to be hereby given 
I approve of has been approved of by the registrar of the said County 

IK Court, .. appero by hi, allowance in th. margb hereof : now 

Registrar, the condition of this obligation is such, that if the above- bonnden 
(l.b.) A.B., CD. and E. F., any or either of them, shall pay unto 

This bond tne g^ q # jj^ n j f executors, administrators or assigns, the costs 
of the said appeal, as the said Court of Appeal shall order, then 
this obligation shall be void, otherwise shall remain in full 
force. 

A. B. (l.8.) 
C. D. (l.s.) 
E. F. (us.) 
Signed, sealed and delivered by the above-bounden 
in the presence of 

Note.—//' a Deposit of Money be made, the Memorandum thereof 
ihould follow the term* of the condition of the Bond, and will 
not require a Stamp, 



requires a 
stamp. 



A sum suf- 
ficient to 
cover the 
costs of op 
peal, say 
£20, being 
double the 
estimated 
amount, and 
also double 
the amount 
of judgment. 



67. Bond where Defendant it Appellant. ' 

Know all men by these presents, that we, A. B. of, &c, and 
C. D. of, ore, and E. F. or, &c, are jointly and severally held 
and firmly bound to G. H. of, etc., in £ to be paid to the 

said G. H., or bis certain attorney, eiecutors, administrators or 
assigns. For which payment to be made we bind ourselves, and 
each and every of us. in the whole, our and each of our heirs, 
executors aod administrators, jointly and severally, firmly by 
these presents. 

Sealed with our seals, and dated this day of one 

thousand eight hundred and 

Whereas an action is now depending in the County 

Court of holden at wherein the above-named G. H. 

is plaintiff, and the above-bounden A. B. is defendant; And 
whereas the said action came on to be tried in the said Court on 
the day of last, when a judgment was given for the 

said G. H. in the sum of £ : 

And whereas the said A. B., being dissatisfied with such 
judgment, gave due notice to the said G. H. of his the said 
A. B.'s intention to appeal from the same to Her Majesty's 
Court of at Westminster, according to the statute in suck 

case made and provided : And whereas it is thereby provided. 
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that the party who shall appeal as aforesaid shall give security, 

to be approved by the registrar of the Court aforesaid, for the 

costs of the appeal, whatever be the event thereof, and also for This bond 

the amount of the judgment if such party be the defendant, and requiret a 

the appeal be dismissed : And whereas the above-named C. D. * tam P- 

and £. F., at the request of the said A. B„ have agreed to enter 

into the above- written obligation, for the purposes aforesaid, and 

the security intended to be hereby given has been approved of 

by the registrar of the said County Court, as appears by i approve of 

his allowance in the margin hereof: Now the condition of this this bond. 

obligation is such, that if the above-bounden A. B., C. D. and p~l' K *' 

E. F., any or either of them, shall pay unto the said G. H. f his ( L , g ^) 8ttar ' 

executors, administrators or assigns, the costs of the said appeal, 

as the said Court of Appeal shall order (and shall also, in case 

the said appeal shall be dismissed, pay to the said G. H., his 

executors, administrators or assigns, the said sum of £ 

[amount of the judgment (a) ] ) then this obligation shall be void, 

otherwise shall remain in full force. 

A. B. (l.s.) 
C. D. (L.s.) 
E.F. (l.s.) 
Signed, sealed and delivered by the above- 
bounden in the presence of 

Note. — If a Deposit of Monty he made, the Memorandum thereof 
should follow the terms of the condition of the Bond, and will 
not require a Stamp. 

68. Cote on Appeal. Rule 145. 

In the County Court of holden at • 

(Seal.) 

On appeal to the Court of 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
This is an action [here state the cause of action and the facte]. 
The question for the opinion of the Court of is — 

First. [Here state the question for the opinion of the Court.] 

[Signature of Judge.] 

69. Admission of Claim or Part of Claim under sect. 8 of 

13 £ 14 Vkt. c. 61. 

(A.) 

No. of Plaint. 

In the County Court of holden at . Rule 183- 

Between A. B., Plaintiff, 
and 
C. D. , Defendant 
I, the defendant, do hereby confess and admit that the sum of 
£ the amount claimed [or the sum of being part of 

(a) To be omitted, If amount previously paid into Court. 

f2 
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the amount claimed by the plaintiff in this action] is doe to him 
from me [and that I will pay the same by instalments of ]. 

Dated this day of 185 • 

Defendant. 
Signed in the presence of • 

This paper marked "A" it the statement referred to in the annexed 
Affidavit, 



70. Affidavit of Signature to Admission, sect. 8 of 13 Sf 14 

Viet. c, 61. 
No. of Plaint. 

In the County Court of bolden at 

Between A. B., Plaintiff, 
and 
CD., Defendant. 
I of gentleman, an attorney of Her Majesty's 

Court of at Westminster, make oath and say, that I was 

present on the day of one thousand eight hundred 

and fifty and did see the above-named defendant sign 

the statement hereunto annexed, marked with the letter A, and 
that the name set to the said statement is in the handwriting of 
the defendant, and that the name set to the said statement as the 
witness attesting the same is in my handwriting. 
Sworn at in the county of' 

this day of one 

thousand eight hundred and fifty 
before me 



71. Notice to Plaintiff of Admission of Claim under sect 8 

of 13 £ 14 Vict. c. 61. 
No. of Plaint. 

In the County Court of holden at • 

Between A. B., Plaintiff, 
and 

C. D., Defendant 
I do hereby give you notice, that the defendant has filed a 
statement confessing and admitting the amount claimed by you 
[and agreeing to pay the same by instalments of ], and 

that it will not be necessary for you to prove the claim on the 
day of hearing ; but you must attend the Court to apply to the 
Judge for an order for payment. 
Dated this day of 185 . 

Registrar of the Court. 
To the Plaintiff. 

N.B. — The fee to be paid upon your making such application 
will be shillings [here state the actual amount to 

be paid. 

Hours of attendance at the office of the registrar [place of office'} 



F0RM8. 

from ten till four, except on [here insert the day en which 
the office will be cloud], when the office will be closed at 
one. 
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72. Notice to Plaintiff under sect. 8 of IS $ 14 Vict. c. 61, 
of Admission of Part of Claim. 

No. of Plaint 

In the County Court of bolden at 

(Seal.) 

Between A. B., Plaintiff, 
and 

C. D., Defendant 
I do hereby give you notice, that the defendant has filed a 
statement, confessing and admitting £ part of the amount 

claimed by you, and that it will not be necessary for you to 
prove that part of your claim which the defendant has so admitted 
on the day of hearing. If however you do not consent to accept 
the sum so admitted in satisfaction of your demand, you must be 
prepared to prove the excess ; but at all events you must attend 
the Court to apply to the Judge for an order for payment 
Dated this day of 185 . 

Registrar of the Court. 
To the Plaintiff. 
N.B. — The fee to be paid upon your making such application 

will be [here state the actual amount to be paid]. 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at 
one. 



73. Admission under sect. 9 of 13 # 14 Vict. c. 61. 

No. of Plaint. 

In the County Court of holdeo at 

Between A. B., Plaintiff, 
and 
C. D., Defendant 
We, the plaintiff and defendant, do hereby agree that the 
amount of the debt or demand due from the defendant to the 
plaintiff is £ and that the same, with £ for the 

plaintiff's costs, and £ the Court fees, shall be paid to 

the registrar of the Court at his office, in manner following ; 

that is to say, 

Dated this day of 185 • 

/Signatures of Plaintiff 
4 and Defendant 

Signed in the presence of 

This paper marked "A" is the statement referred to in the 
annexed Affidavit. 
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74. Affidavit of Signature under teet. 9 of 13 $ 14 Viet. 

c. 61. 
No. of Plaint. 

Id the County Court of holden at 

Between A. B., Plaintiff, 
and 
CD., Defendant. 
I of gentleman, an attorney of Her Majesty's 

Court of at Westminster, make oath and say, that I was 

present on the day of one thousand eight hundred 

and fifty and did see the plaintiff and defendant respec- 

tively sign the statement hereunto annexed, marked with the letter 
A., and that the name set to the said statement is in the 

handwriting of the plaintiff, and that the name set to the 

said statement is in the handwriting of the defendant, and that 
the name set to the said statement as the witness attesting 

the same is in my handwriting. 

Sworn at in the county \ 

of this day of f 

one thousand eight hundred and ? 
fifty before me J 

Rule 154. 75. Summons in Nature of a Scire Facias where any Change 

of Plaintiff. 
No. of Plaint. 

In the County Court of holden at 

(Seal.) 

Between £. F., Plaintiff, 

(Address.) 
(Description.) 
and 
C. D., Defendant 
(Address.) 
(Description.) 
Whereas A. B., at a Court holden at on the 

day of 185 , obtained a judgment against you for the 

sum of £ for debt and costs, which judgment now remains 

unsatisfied : And whereas the said A. B. has since died [or state 
circumstances requiring revival of judgment], and the said plaintiff 
is bis executor [or state representative character'], you are hereby 
summoned to appear at a Court to be holden at , on the 

day of 185 , at the hour of in the 

noon, to show cause why judgment should not be entered np at 
the suit of the plaintiff on the judgment so obtained against you, 
and why execution should not issue thereon. 
Dated this day of 185 . 

Registrar of the Court. 

£. s. d. 

Due on judgment 
To the Defendant. 

N.B. — Where the judgment in the original cause was for the 
defendant, the above form must be altered accordingly. 



FORMS. 291 

Hoars of attendance at the office of the registrar [pine* of office] 
from ten till four, except on [here insert the day on which 
the office will be cloud], when the office will he closed at one. 



76. Summons in Nature of Scire Facias where any Change Rule 154. 

of Defendant. 
No. of Plaint. 

In the County Court of holden at 

(Seal.) 

Between A. B. ( Plaintiff, 

{Address.) 
(Description.) 
and 
£. F. f Defendant 

( Address) 
( Description.) 
Whereas the plaintiff, at a Court holden at on the day 
of 185 , obtained a judgment against C. D. of [name, ad' 

dress, and description of C. I).], for the sum of £ for 

and costs, which judgment now remains unsatisfied : And whereas 
the said C. D. has since died [or state cause of revival being ne- 
cessary], and you are his executor [or state other representative 
character], you are hereby summoned to appear at a Court to be 
holden at on the day of 186 , at the hour 

of in the noon, to show cause why judgment should 

not be entered up against you, at the suit of the plaintiff, on the 
judgment so obtained, and why execution should not issue 
thereon. 

Dated this day of 185 . 

Registrar of the Court. 
To the Defendant. ,. f d 

Due on judgment.. .. : : 

N.B. — Where the judgment in the original cause was for the 
defendant, the above form must be altered accordingly. 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at one. 



77. Judgment on Scire Facias Summons on Change of Rule 154. 

Plaintiff. 
No. of Plaint. 

Iu the County Court of holden at 

(Seal.) 

Between £. F., Plaintiff, 
and 
C. D., Defendant 
Whereas A. B., at a Court holden at on the 

day of 185 , obtained a judgment against the defendant 

for payment of £ for and costs, and which said 
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judgment now remains unsatisfied : And whereas the said A. B. 
has since died [or stats circumstances requiring revival of judg- 
ment], and the plaintiff is his executor [or stale other representa- 
tive character] : It is ordered that the said plaintiff be at liberty 
to issue execution on the said judgment against the said defendant 
[and for the sum of £ * for further costs]. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 

£ $. d. 
Due on judgment • . • . : : 

• Here insert the sum, if any, allowed to the plaintiff as costs 

by the Judge. 

N.B. — Where the judgment in the original cause was for the 
defendant the above form must be altered accordingly. 

Hours of attendance at the office of the registrar [plane of office] 
from ten till four, except on [here insert the day on which the 
office will be closed], when the office will be closed at one. 



Rule 154. 78. Judgment on Scire Facias on Change of Defendant. 

No. of Plaint. 

In the County Court of holden at 

(Seal.; 

Between A. B., Plaintiff, 
and 
£. F., Defendant. 
Whereas the plaintiff, at a Court holden at , on the 

day of 185 , obtained a judgment against C. D. 

for the sum of £ for and costs, and which judgment 

now remains unsatisfied : And whereas the said C. D. has since 
died [or state other circumstances requiring revival of judgment], 
and the defendant is his executor [or state other representative 
character], 

{Conclude according to the rules and forms at to executors and 
the defence made.) 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 

£ s. d. 
Due on judgment.. .. : : 

N.B.— Where the judgment in the original cause was for the 
defendant, the above form must be altered accordingly. 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed], wheo the office will be closed at 
one. 
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79. Judgment against an Executor who has wasted Assets. Rule 160. 

No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Executor [or Administrator] of de- 
ceased, Defendant 

Upon hearing this cause at a Court this day holden it is 
adjudged that the plaintiff do recover against the defendant the 
sum of £ for and £ for costs : and it is 

ordered, that the defendant do pay the same to the registrar of 
this Court, on or before the day of • 

It is also adjudged that the defendant, being the executor [or 
administrator] of the said deceased, has made away with, wasted, 
and put to bis own use divers goods and chattels [or moneys, as 
the cote may be], to the amount of the said sum, which were the 
property of the said deceased, and which came to the hands of 
the defendant as executor [or administrator] as aforesaid, to be 
administered. 

Wherefore it is ordered, that if the defendant shall make de- 
fault in the payment of the said sum, the same shall be levied 
by distress and sale of the goods and chattels which were of the 
said deceased, and which came to the hands of the defendant as 
executor [or administrator], if the defendant has so much thereof 
in his hands to be administered, and if he has not, then that the 
said sum shall be levied of the proper goods and chattels of the 
defendant 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
Hours of attendance at the office of the registrar [ place of office"] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at 
one. 



80. Judgment against an Executor who has denied his Rule 161. 
representative Character. 
No. 

In the County Court of holden at 

(Seal.) 
Between A. B., Plaintiff, 
and 
C. D., Executor [or Administrator] of de- 

ceased, Defendant. 
Upon bearing this cause at a Court this day holden, it is 
adjudged that the plaintiff do recover against the defendant the 
sum of £ tor and £ for costs: and it is 

ordered, that the defendant do pay the same to the registrar of 
this Court, on or before the day of 185 . 

?5 
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And the defendant having denied that he is executor [or 
administrator] of the said deceased, it appears to the Court 

that he is executor [or administrator] of the said deceased. 

Wherefore it is ordered, that if the defendant shall make 
default in the payment of the said sums the same shall be levied 
by distress and sale of the goods and chattels which were of the 
said deceased, and which came to the hands of the defendant as 
executor [or administrator], if the defendant has so much thereof 
in bis hands to be administered ; and if he has not, then that the 
•aid sums shall be levied of the proper goods and chattels of the 
defendant 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed}, when the office will be closed at one* 



Rule 161. 81. Judgment against an Executor who hat pleaded a 

Release of the Claim to himself. 
No. 

In the County Court of holden at 

(Seal.) 
Between A. B., Plaintiff, 
and 
C. D., Executor [or Administrator] of de- 

ceased, Defendant. 
Upon hearing this cause at a Court this day holden, it is 
adjudged that the plaintiff do recover against the defendant the 
sum of £ for and £ for costs : and it is ordered, 

that the defendant do pay the same to the registrar of this Court, 
on or before the day of 185 • 

And the defendant having alleged that the plaintiff's claim 
had been released to him, it appears to the Court that he has 
failed to prove such release : 

Wherefore it is ordered, that if the defendant shall make 
default in the payment of the said sums, the same shall be levied 
by distress ana sale of the goods and chattels which were of the 
said deceased, and which came to the hands of the defendant as 
executor [or administrator], if the defendant has so much thereof 
in bis hands to be administered ; and if he has not, then that the 
said sums shall be levied of the proper goods and chattels of the 
defendant 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be cloud], when the office will be closed at one. 
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82. Judgment against Executor or Administrator who admits Rule 162. 
his representative Character, and denies the Demand. 

No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Executor [or Administrator] of de- 

ceased, Defendant. 

Upon hearing this cause at a Court this day holden, it is 
adjudged that the plaintiff do recover agaiost the defendant the 
sum of £ for and £ for costs: and it is 

ordered, that the defendant do pay the same to the registrar of 
this Court, on or before the day of 185 . 

And the defendant having admitted his representative charac- 
ter, but denied the plaintiff's demand, and the plaintiff having 
proved the same, it is further ordered, that if the defendant 
shall make default in payment of the said sums, the same shall 
be levied as follows : the sum of £ (the debt or damage and 

costs) of the goods and chattels which were of the said deceased, 
and which came to the hands of the defendant as executor [or 
administrator], if the defendant has so much thereof in his 
hands to be administered ; and if be has not, then that the sum 
of £ (the costs) be levied upon the proper goods of the 

defendant 

Given under the seal of the Court, this day of 

185 ♦ 

By the Court, 

Registrar of the Court. 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed] when the office will be closed at 
one. 



83. Judgment against Executor or Administrator where he Rule 163. 
admits his representative Character , but denies the Demand, 
and alleges total or partial Administration of Assets, and 
the Plaintiff' proves his Demand, and the Defendant proves 
Administration. 

No. 

In the County Court of holden at 

(Seal.) 
Between A. B., Plaintiff, 
and 
C. D., Executor [or Administrator] of de- 

ceased, Defendant. 
Upon hearing this cause at a Court this day holden, it is ad- 
judged that the plaintiff do recover against the defendant the sum 
of £ for and £ for costs : and it is ordered, 

that the defendant do pay the same to the registrar of this 
Court, on or before the day of 185 • 

And the defendant having admitted his representative cha- 



296 APPENDIX. 

ncter, but denied the plaintiff'! demand, and having also alleged a 
total [or partial] administration of the goods of the said deceased, 
which came to the hands of the defendant as executor [or ad- 
ministrator] to be administered, it appears to the Court that the 
plaintiff has proved to the Court bis demand, and also that the 
defendant has proved the administration alleged. 

Wherefore it is ordered, that in default of such payment the 
sum of £ , being the costs incurred by the plaintiff in 

proving his demand, shall be levied on the goods and chattels 
which were of the said deceased, and which came to the hands 
of the defendant as executor [or administrator], if the defendant 
has so much thereof in his hands, and if be has not then that it shall 
be levied of the proper goods and chattels of the defendant, and 
as to the sum of £ the plaintiff's demand, that it be levied 

of the goods and chatlels of the said deceased which hereafter 
shall come to the hands of the defendant as executor [or adminis- 
trator] as aforesaid to be administered. 

And it is further ordered, that the plaintiff do pay to the re- 
gistrar of the Court, on or before the day of 185 , 
the sum of £ , being the costs incurred by the defendant 
in proving the administration alleged. 

Given under the seal of the Court, this day of 

185 ♦ 

By the Court, 

Registrar of the Court. 

N.B. — If the defendant is shown to have some assets, the judg- 
ment must be for that amount de bonis testatoris, and for the 
residue quando acciderint. 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will beclosed], when the office will be closed at one. 



Rule 164. 84. Judgment against Executor or Administrator where the 
Defendant admits his representative Character, but denies 
the Demand, and alleges total or partial Administration 
of Assets, and the Plaintiff' proves his Demand, and the 
Defendant doe* not prove the Administration. 

No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Executor [or Administrator] of de- 

ceased, Defendant 
Upon hearing this cause at a Court this day holden, it is ad- 
judged that the plaintiff do recover against the defendant the 
sum of £ for and £ for costs : and it is 

ordered, that the defendant do pay the same to the registrar of 
this Court, on or before the day of 185 • 

And the defendant, having admitted his representative cha- 
racter, but denied the plaintiff's demand, and having also 
alleged a total [or partial] administration of the goods of the 
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said deceased, which came to the hands of the defendant as 
executor [or administrator] to be administered, it appears to the 
Court that the plaintiff has proved to the Court his demand, and 
also that the defendant has not proved the administration 
alleged. 

And it is further ordered, that if the defendant shall make 
default in payment of the said sum, the same shall be levied as 
follows; the sum of £ {debt and costs) of the goods and 

chattels which were of the said deceased, and which came to the 
defendant as aforesaid, if the defendant has so much thereof in 
his hands to be administered ; and if he has not, then that the 
residue of the sum of £ (debt) be levied of the goods and 

chattels of the said deceased which hereafter shall come to the 
bands of the defendant as executor [or administrator] as afore- 
said, to be administered ; and that the sum of £ {the costs) 
be levied upon the proper goods of the defendant. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
Hours of attendance at the office of the registrar [place of office"] 
from ten till four, except on [here insert the day on which the 
office will be closed], when the office will be closed at one. 



85. Judgment against an Executor or Administrator who Rule 165. 
admits his representative Character and the Plaintiff's 
Demand, but alleges a total or partial Administration 
of Assets, and proves the Administration. 

No. 

In the County Court of holden at 

(Seal) 

Between A. B., Plaintiff, 
and 
C. D., Executor [or Administrator] of de- 

ceased, Defendant. 

Upon hearing this cause at a Court this day holden, it is ad- 
judged that the plaintiff do recover against the defendant the 
sum of £ tor , and it is ordered, that the defendant 

do pay the same to the registrar of this Court on or before 

the day of 185 . 

And the defendant having admitted his representative cha- 
racter and also the plaintiff's demand, and having alleged a 
total [(** partial] administration of the goods of the said deceased, 
which came to the hands of the defendant, as executor [or ad- 
ministrator] to be administered, it appears to the Court that the 
defendant has proved to the Court the administration alleged. 

Wherefore it is ordered, that in default of such payment the 
said sum of £ shall be levied of the goods and chattels of 

the said deceased, which hereafter shall come to the hands of 
the defendant as executor [or administrator] as aforesaid, to be 
administered. 

And it is further ordered, that the plaintiff do pay to the 
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registrar of this Court on or before the day of 

185 , the turn of £ , being the costs incurred by the 

defendant in proving the administration alleged. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed'}, when the office will be closed at 
one. 



Rule 166. 86. Judgment against an Executor or Administrator toko 
admits his representative Character and the Plaintiff* s 
Demand, but alleges a total or partial Administration 
of Assets, and does not prove the Administration. 

No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
CD., Executor [or Administrator of de- 

ceased, Defendant 

Upon hearing this cause at a Court this day holden, it is ad- 
judged that the plaintiff do recover against the defendant the 
sum of £ for , and it is ordered, that the defendant 

do pay the same to the registrar of this Court at on or 

before the day of 185 . 

And the defendant having admitted his representative cha- 
racter and also the plaintiff's demand, and having alleged a total 
[or partial] administration of the goods of the said deceased 
which came to the hands of the defendant as executor [or 
administrator] to be administered, it appears to the Court that 
the defendant has not proved to the Court the administration 
alleged. 

And it is further ordered, that if the defendant shall make 
default in payment of the said sum, the same shall be levied as 
follows ; the sum of £ (debt and costs) of the goods and 

chattels which were of the said deceased, and which came to the 
defendant as aforesaid, if the defendant has so much thereof in 
his bands to be administered ; and if he has not, then that the 
residue of the sum of £ (debt) be levied of the goods and 

chattels of the said deceased which hereafter shall come to the 
hands of the defendant, as executor [or administrator] as afore- 
said to be administered ; and that the sum of £ (the costs) 
be levied upon the proper goods of the defendant. 

Given under the seal of the Court, this day of 

186 . 

By the Court, 

Registrar of the Court. 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day en which 
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the office will be closed'], when the office will be closed at 
one. 



87. Summons to an Executor of Plaintiff 9 * intention to Rule 167. 
apply to the Court where Assets have come to Defendant's 
hands since Judgment, 

No. 

In the County Court of holden at 

(Seal.) 
Between A. B., Plaintiff, 

{Address.) 
( Description.) 
aod 
C. D., Executor [or Administrator] of de- 

ceased. Defendant. 
(Address.) 
(Description.) 
The plaintiff having learned that property of the deceased has 
come to your (the defendant's) hands as executor [or adminis- 
trator] since the judgment herein to be administered [and that 
you have withholden and wasted the same] intends to apply to 
the Court to be holden on the day of 185 at the 

hour of in the noon, for an order that the debt [or 

damages] and costs shall be levied of the goods and chattels of 
the said deceased, if you have so much thereof to be administered 
[and that if you have not then that it shall be levied of your 
proper goods and chattels], and that the costs be levied of your 
proper goods and chattels. 

You are therefore hereby summoned to appear at the said Court 
at the time and place aforesaid, to answer touching the matters 
aforesaid. 

Dated this day of 185 

Registrar of the Court 

To the Executor or Administrator of the deceased. 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at 
one. 



88. Warrant of Execution against the Goods of a Testator, 

No. of Plaint. 
No. of Warrant 

In the County Court of holden at 

(Seal.) 
Between A. B., Plaintiff, 
and 
C. D., Executor [or Administrator] of de- 

ceased, Defendant 
Whereas at a Court holden at on the day of 

185 , the plaintiff obtained a judgment against the defendant, 
aa executor [or administrator] of the said deceased, for 



800 



APPENDIX. 



the ram of for due and owing to the plaintiff by the 

said deceased in his lifetime, and the sum of for coats of 

suit: And thereupon it was ordered by the Court that the de- 
fendant should pay the same to the registrar of the Court, on or 
before the day of 185 [or by instalmenit of 

for every dayt] : And whereas default has been made in 

payment according to the said order: these are therefore to 
require and order you forthwith to make and levy by distress and 
sale of the goods and chattels which were the property of the 
said deceased in his lifetime, in the bands of the defendant to be 
administered, wheresoever they may be found within the district 
of this Court (excepting the wearing apparel and bedding of him 
or his family, and the tools and implements of his trade, if any, to 
the value of five pounds), the sum stated at the foot of this 
warrant, being the amount due to the plaintiff under the said 
order, iocluding the costs of this execution, and also to seize and 
take any money or bank notes (whether of the Bank of England 
or of any other bank), and any cheques, bills of exchange, pro- 
missory notes, bonds, specialties or securities for money, which 
were the property of the said deceased in his lifetime, which may 
there be found, or such part or so much thereof as may be suf- 
ficient to satisfy this execution, and the costs of making and 
executing the same, if the defendant hath so much thereof in his 
hands to be administered ; and if he hath not so much thereof 
in his hands to be administered, then that you make and levy 
of the proper goods and chattels, money or bank notes (whether 
of the Bank of England or of any other bank), and any cheques, 
bills of exchange, promissory notes, bonds, specialties or secu- 
rities for money of the defendant, the sum of for the costs 
and charges first above mentioned, and the costs of this execution 
and of levying the same, and to pay what you shall have so levied 
to the registrar of this Court, and make return of what you have 
done under this warrant immediately upon the execution thereof. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
To the High Bailiff of the said Court, and others the Bailiffs 
thereof. 



Debt or damage adjudged 
Costs 



Paid into Court 



Remaining due • • 

Poundage for issuing this warrant 

Total amount to be levied 



£ t. 



r d. 



NoTica.— The goods and chattels are not to be sold until after 
the end of five days next following the day on which they 
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were seized, unless they be of a perishable nature, or at the 
request of the defendant. 
Application was made to the registrar for this warrant at 19 & 20 Vict, 
minutes past the hour of in the noon of the c * 108 » 8 * 46> 

day of 185 . 

( Warrants of Execution upon the Judgments given in pages 293 
to '298 may be drawn from this form, altered accordingly from those 
forms.) 



89. Judgment against an Executor on a Devastavit. Rule 168. 

No. 

In the County Court of at 

(Seal.) 

Between A. B. f Plaintiff, 
and 
C. D.» Executor [or Administrator] of [ ] 

deceased, Defendant. 
Upon hearing the plaintiff's application in this cause at a 
Court this day holden, it is adjudged that property of 
deceased has come to the bands of the defendant, as his executor 
[or administrator], since the judgment recovered herein, to be 
administered, and that the defendant has wasted the same pro- 
perty, whereby the judgment recovered herein remains unsatis- 
fied. It is therefore ordered, that the defendant do pay the sum 
of £ recovered by [or remaining due upon] the judgment, 

together with the sum of £ the costs of this order, to the 

registrar of this Court, on or before [as the case may be~\. 

And it is further adjudged, that if the defendant make default 
in payment thereof an execution shall issue to make and levy the 
above-mentioned sums of the goods and chattels of the said 
deceased, if the defendant has so much thereof in his hands to 
be administered, and if he has not, then to be made and levied 
of the proper goods and chattels of the defendant. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
Hours of attendance at the office of the registrar [ place of office"] 
from ten till four, except on [here insert the day on which the 
office will be closed ], when the office will be closed at one. 



90. Order of Reference. Rule 175. 

In the County Court of holdeti at • 

Between A. B., Plaintiff, 
and 
(Seal.) C. D., Defendant 

By the consent of the plaintiff and defendant, it is, at a Court 
holden this day, ordered that all matters iu difference in this 
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cause [and all other matters within the jurisdiction of this Court, 

in difference between the said parties'], be referred to of 

whose certificate, to be made or given on or before the 

day of 18 , shall be entered as the judgment in 

this cause ; and it is further ordered that the time for making or 

fiving such certificate may be from time to time enlarged by the 
udge of the Court, in his discretion, for such time as he shall, by 
indorsement to be by him made on this order, direct ; and that 
the said certificate, when made or given, may be referred back 
again to the said arbitrator at the like discretion of the said Judge 
without the further consent of the said parties, and in case either 
of the said parties shall neglect or refuse to attend any appoint- 
ment to be made by the said arbitrator for proceeding under this 
order, after two days' notice thereof in writing shall have been 
given to him by serving the same personally or by leaving it at 
his last or usual place of abode, the said arbitrator shall be at 
liberty to proceed ex parte on the matters of the said reference, 
and his certificate shall be as valid as if both the said parties 
bad duly attended before him. And it is further ordered, that 
the costs of the said reference shall be in the discretion of the 
arbitrator, and that the costs of the action shall abide the event ; 
and it is lastly ordered that the submission to arbitration shall 
not be revocable by either party. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 



91. Summons to a Tenant or other Person holding over. 

No. of Plaint. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 

{Address.) 
(Description.) 
and 
C. D., Defendant. 
(Address.) 
(Description,) 
You are hereby summoned to appear at a County Court to be 
holden at on the day of 185 , at the hour 

of in the noon, to answer the plaintiff, wherefore you 

neglect or refuse to deliver up to him possession of a certain 
[messuage, with appurtenances, or part of a house, $£•, or as the 
ease may be,] situate at 

And take notice, that the plaintiff claims of you for rent [or 
mesne profits] [or for rent ana mesne profits] the sum of 
for a period from the day of 185 , to the 

day of 185 . 

And further take notice, if you do not appear at the said Court, 
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and show cause why you do not deliver np possession as afore- 
said, the Judge of the said Court may order that possession of 
the said premises be given by you to the plaintiff, forthwith or on 
or before such day as the Judge shall Dame, and that if such 
order be made and be not obeyed a warrant may issue to give 
possession to the plaintiff. 

Dated the day of 185 . 

To the Defendant. 



Costs of this summons 
Claim Cor . . « 



Registrar of the Court. 
£ J. d. 



Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at 
one. 



ON BACK. 



Take Notice.— If the plaintiff in this action be not your im- 
mediate landlord, you must, upon your being served with this 
summons, or if this summons shall come to your knowledge, 
forthwith oivb notice thereof to your immediate landlord, 
and if you do not give such notice, you will he liable, under 
sect. 53 of 19 & 20 Vict. c. 108, to forfeit to your immediate 
landlord three years' rack-rent of the premises held by you 
of him in respect of which the summons shall have issued. 



92. Summons under sect. 52 of 19 «$• 20 Vict. c. 108. 

No. 

In the County Court of holden at • 

(Seal.) 

Between A. B., Plaintiff, 

(Address.) 
(Description.) 
and 
C. D., Defendant, 
{Address.) 
{Description.) 
You are hereby summoned to appear at a Court to be holden 
at on the day of 185 , at the hour of 

in the noon, to answer the plaintiff why possession of a certain 
situate at should not be given up to the plaintiff, 

by reason of the rent payable in respect thereof by you being 
half a year in arrear, and the plaintiff having right by law to re- 
enter for the non-payment thereof. 

If you shall pay to the registrar the rent in arrear, and the 
costs of this action, as stated at the foot of the summons, five 
clear days before the day you are required to appear to this sum- 
mons, this action will cease. 
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And take notice, that if you do not pay such rent in arrear 
and coats, or appear at the said Court, and show cause why pos- 
session of the said should not be recovered against you, 
you nay be ordered by the Court to give possession of such pre- 
mises to the plaintiff, and that if such order be not obeyed a 
warrant may issue to give possession to the plaintiff. 
Dated this day of 185 . 

Registrar of the Court. 

£ »• d. 
Costs of this summons . . . . : : 

Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which the 
office will be closed], when the office will be closed at one. 

ON BACK. 

Take Notice. — If the plaintiff in this action be not your im- 
mediate landlord, you must, upon your being served with this 
summons, or if this summons shall come to your knowledge, 
forthwith give notice thereof to your immediate landlord, 
and if you do not give such notice you will be liable, under 
sect. 53 of 19 & 20 Vict. c. 108, to forfeit to your immediate 
landlord three "years' rack- rent of the premises held by you 
of him in respect of which the summons shall have issued. 



93. Order for Recovery of Tenement. 

No. 

In the County Court of at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D , Defendant 
Upon the hearing of this cause, at a Court holden this day, it 
is ordered that the defendant do give to the plaintiff possession 
of a certain [or meuuage or part of a certain house with 

appurtenances, or as the case may be] situate at forthwith 

[or on the day of ], and it is adjudged that the 

plaintiff do recover against the defendant the sum of £ 
for rent [or mesne profits] [or for rent and mesne profits] and 
£ costs. 

And it is ordered, that the defendant do pay to the registrar 
of the Court the sum [or sums] above mentioned on or before 
the day of 185 . 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
To the Defendant. 

Take notice, that if you do not give such possession a warrant 
may issue requiring the bailiff of the Court to give possession of 
the said to the plaintiff, and to levy the sum above men- 

tioned, together with further costs. 
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Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here intert the day on which the 
office will be closed], when the office will be closed at one. 



94. Warrant for giving Possession of Tenement. 

No. of Plaint. 
No. of Warrant 

In the County Court of at • 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 

Whereas at a Court holden at , on the day of 

] 85 , it was ordered by the Court that the defendant 
should give the plaintiff possession of a certain [as in summons], 
situate at [and that the plaintiff should recover against the 

defendant] the sum of £ for rent [or mesne profits] [or 

rent and mesne profits] and costs. 

And whereas the defendant has not obeyed the said order : 
These are therefore to authorize and require you to forthwith give 
possession of the said hereinbefore-mentioned premises to the 
plaintiff: And these are therefore further to require and order you 
forthwith to make and levy by distress and sale of the goods and 
chattels of the defendant, wheresoever they may be found within 
the district of this Court (except the wearing apparel and bed- 
ding of the defendant or his family, and the tools and implements 
of bis trade, if any, to the value of five pounds), the said sum, 
and the costs of this warrant and execution ; and also to seize 
and take any money or bank-notes (whether of the Bank of 
England or any other bank), and any cheques, bills of exchange, 
promissory notes, bonds, specialties, or securities for money, of 
the defendant, which may be there found, or such part or so 
much thereof as may be sufficient to satisfy this execution and 
the costs of making and executing the same, and to pay the 
amount so levied to the registrar of this Court, and make return 
of what you have done under this warrant immediately upon the 
execution thereof. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 



To the high bailiff of the said Court. 



Registrar of the Court. 



Rent [or mesne profits] [or rent and 

mesne profits] . . . . 

Costs .. .. •• 

Poundage for issuing this warrant 

Total amount to be levied . . 
Notice. — The goods and chattels are not to be sold until after 



£ s. d. 
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the end of five days next following the day on which they were 
seized, unless they be of a perishable nature, or at the request of 
the defendant. 
19 ft 20 Vict. Application was made to the registrar for this warrant at 
c 108, s. 46. minutes past the hour of in the noon of the day of 

185 . 



95. Notice to Distrainer of Goods [or Cattle] intended to 

be replevied. 

In the County Court of holden at 

Take notice, that A. B. of, Ace, whose goods [or cattle] you 
have distrained, intends to replevy the same, and has proposed as 
his sureties for the due prosecution of an action of replevin against 
you in the [here mention the Court in which the action it to be 
brought], E. F. of, &c, and G. H. of, &c, and that if you have 
any valid objection to make to the proposed sureties, or either 
of them, you must attend at [here insert place of office of re* 
gistrar] on the day of at the hour of when 

the bond will be submitted to me for approval. 

J. K.., 
Registrar of the Court. 

96. Bond in Replevin under sect. 65 of 19 $ 20 Vict. 

c. 108. 

Know all men by these presents, that we, A. B. of, &c, C. D. 
of, &c, and E. F. of, &c, are held and firmly bound unto 
O. H. (a) of, &c, in £ to be paid to the said G. H. or 

his certain attorney, executors, administrators or assigns, for 
which payment to be made we bind ourselves and each and 
every of us, in the whole, our and each of our heirs, executors 
and administrators, jointly and severally firmly by these presents. 
Sealed with our seals, and dated this day of one 

thousand eight hundred and • 

Whereas the above-named C. D. and E. F., at the request of 

the said A. B., have agreed to enter into the above-written obli- 

I approve of gation, and his security has been approved of by the 

this bond. registrar of the County Court of holden at as 

Rflffi^rar a PP ea^, by his allowance in the margin hereof. . 
(l.§.) Now, the condition of this obligation is such, that if the 

This bond above-bounden A. B. do and shall within one week from the 
doe* not re- date of the said obligation commence an action of replevin against 
quire a the above-named G. H. in Her Majesty's Court of , at 

fi'o2!'4 See Westminster, for taking and unjustly detaining of certain goods 
c. 41? and chattels °f tne Bfcid to wit [here insert the de- 

scription of the goods and chattels], and prosecute such action with 
effect and without delay, and, unless judgment be obtained 
thereon by default, do and shall prove before the said Court of 
that he the said had good ground for believing 

that the title to the hereditament in respect of which the distress 
was made was in question [or that the title to a toll waa in 

(a) The distrainer. 
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questioo], [or, that the title to a market was in question], [or, 
that the title to a fair was in question], [or, that the title to a 
franchise was in question], [or, that the alleged rent or damage 
in respect of which the distress was made exceeded twenty 
pounds], and do and shall also make return of the said goods and 
chattels, if return thereof shall be awarded, then this obligation 
shall be void and of no effect, otherwise shall be and remain in 
full force. 

A. B. (l.b.) 
C. D. (l.s.) 

E. F. (L.B.) 

Signed, sealed and delivered, by the above bounden, in the 
presence of 

Note. — If a Deposit of Money be made, the Memorandum thereof 
should follow the terms of the condition of the Bond, and will 
not require a Stamp. 

97. Bond in Replevin under sect. 66 of 19 $20 Vict. c. 108. 

Know all men by these presents that we A. B. of, &c, C. D. of, 
&c. and £. F. of, &c, are held and firmly bound unto G. H. (a) 
of, &c, in £ to be paid to the said G. H. or his certain at- 

torney, executors, administrators or assigns, for which payment to be 
made we bind ourselves and each and every of us, in the whole, 
our and each of our heirs, executors and administrators, jointly 
and severally firmly by these presents. 

Sealed with our seals, and dated this day of I approve of 

one thousand eight hundred and . this bond. 

Whereas the above-named C. D. and £. F., at the request I -. K -» 

of the said A. B., have agreed to enter into the above-written , L > I * e 8 ,Btiar » 
obligation, and this security has been approved of by the Th ^ hond 

registrar of the County Court of bolden at as appears doe* not re- 

by his allowance in the margin hereof. quire a 

Now the condition of this obligation is such, that if the above- ttam P- 
bounden A. b. do and shall within one month from the date of 
the said obligation commence an action of replevin against the 
above-named G. H. in the County Court of holden at 

for taking and unjustly detaining of certain goods and 
chattels of the said to wit [here insert the description 

of the goods and chattels], and prosecute such action with effect 
and without delay, and do and shall also make return of the said 
goods and chattels, if return thereof shall be awarded, then this 
obligation shall be void and of no effect, otherwise shall be and 
remain in full force. 

A. B. (t.s.) 
C. D. (l.s.) 
E. F. (l.s.) 

Signed, sealed and delivered, by the above bounden, in the 
presence of 

Note. — If a Deposit of Money be made, the Memorandum thereof 
should follow the'terms of the condition of the Bond, and wilt 
not require a Stamp. 

(a) The distrainer. 
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98. Warrant to High Bailiff to replevy. 

County Court of 1 

holden at • J 

(Seal.) 

Whereas hath given security as well to commence his 

action of replevin against for the taking and unjustly de- 

taining of certain goods and chattels [or cattle] of the said 
that is to say : 

and prosecute such action with effect and without delay, aa also 
to return the said goods and chattels, if return thereof shall be 
adjudged by law : Now, as registrar of the said County Court, 
and by virtue of the provisions of the statute 19 & 20 Vict. c. 108, 
I hereby authorize and direct you without delay to replevy and 
deliver the said goods and chattels [or cattle] to the said 
and forthwith to return to me this warrant and what you shall 
have done under the same. 

Dated the day of 185 . 

To the High Bailiff of the Court. 

Registrar of the Court. 

In obedience to this warrant, I have replevied and caused to 
be delivered to the within-named the within-mentioned 

goods and chattels [or cattle]. 

Dated this day of 185 . 

High Bailiff. 

(For Judgment for Plaintiff in Replevin, see Form 45). 

Rule 180. 99. Judgment for Defendant in Replevin for Rent. 

No. 

In the County Court of holden at 

(Seal). 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Upon hearing this cause at a Court holden this day, it is ad- 
judged that the plaintiff do return to the defendant the goods and 
chattels [or cattle, stating the particular* thereof,"] and pay to the 
registrar of the Court, forthwith [or on the day of ] t 

the sum of £ for costs of suit: [or, It is adjudged that 

the amount due for rent in arrear from the plaintiff to the de- 
fendant is £ and that the goods and chattels [or cattle] 
were of the value of £ and that the plaintiff do forthwith 
[or on the day of ] pay to the registrar of the 
Court, at his office, the said sum of£ and also the sum 
of £ for costs of suit]. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which the 
office will be closed], when the office will be closed at one. 
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100. Judgment/or Defendant in Replevin of Cattle Damage Rule 181. 

feasant. 

No. 

In the County Court of boldeo at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defeodant. 

Upon hearing this cause at a Court holden this day, it is ad- 
judged that the plaintiff do return to the defendant the cattle 
[here specify the cattle], or do pay to the registrar of this Court, 
forthwith [or on the day of ], ibe sum of £ 

which is now adjudged to be the amount of damage sustained 
by the defendant. 

It is also adjudged that the plaintiff do pay to the registrar of 
the Court, on the day and year aforesaid, the sum of £ 
for costs. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 

Hours of attendance at the office of the registrar [place of office"] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at 
one. 



101. Judgment in Detinue. 
No. 

In the County Court of holden at . 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 

Upon hearing this cause at a Court holden this day, it is ad- 
judged that the plaintiff do recover against the defendant the 
sum of £ the same being now this day assessed by this 

Court to be the value of the following chattels of the plaintiff 
wrongfully detained by the defendant ; that is to say [here enw 
merate the chattels which the Court decides to have been detained] 
and the further sum of £ for damages for the detention of 

the said chattels and the sum of £ for costs ; and it is 

ordered that the defendant do pay the said several sums to the 
legistrar of the Court on the day of 18 . 

sup. Q 
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•And it is further ordered ihat if the de- 

Acknowlidgnient of fondant shall an or before the said last-men- 

pavment toKI Court, foarf fay p» ^ t Qe registrar the aaid euma 

d. respectively above ordered to be paid for 

damage* and coat*, and also return to the 

plaintiff the said chattels, and if the plaintiff 

shall then accept the same, theu satisfaction 

— of lliis judgment shall be entered up by the 

— registrar on the production to him of a receipt 

— for the eaid chattel! signed by the plaintiff 
or hie attorney or agent into Court. 

Given under the aeal of ibe Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
'This paragraph is not to be added unless it be part of the order 

of the Jndge. 
Hours of attendance at the office of the registrar [place ef office] 
from ten till fnor, except oo [here inssri the day m which 
the office will be cloud], when the office mil be closed at 



102. Womint of Execution in Detinue againtt Goodt of 

Defendant. 
No. of Plaint. 
No. of Warrant. 

In the County Court of holden at 

(Seal.) 

Between A.B., Plaintiff, 

C. D., Defendant. 
Whereas at a Court holden at oo the day of 

IBS , the plaintiff obtained a judgment against the 
defendant for the sum of £ the same being assessed by 

this Court to be the value of certain chattels of the plaintiff 
wrongfully detained by the defendant, and Tor the further pay- 
ment of £ far damages for the detention of the said chat- 
tel*, and of £ for coals ; and thereupon it was ordered by 
the Court that the defendant should pay the same to the registrar 
or this Court on the day of [or by instalments of 
for every daya. the first instalment to be paid on 
the day of 185 ]: 'And it was further ordered, 
that if the defendant should on or before the said last- mentioned 
day pay to the registrar the said Bums respectively above ordered 
la be paid for damages and costs, and also return to the plaintiff 
the said chattels, and if the plaintiff should then accept the same, 
then satisfaction of the said judgment should be entered up by 
the registrar on the production to him of a receipt for the said 
chattels signed by the plaintiff, or his attorney :* And whereas 
iitie defendant did not on the said day of IB , 
return the said chattels to the plaintiff, andf default has "also" 
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been made in payment according to the said orders : These are 
therefore to require and order you forthwith to make and levy 
by distress and sale of the goods and chattels of the defendant, 
wheresoever they may be found within the district of this Court 
(except the wearing apparel and bedding of him or his family, 
and the tools and implements of his trade, if any, to the value of 
five pounds), the sum stated at the foot of this warrant, being 
the amount due to the plaintiff under the said order, including 
the costs of this execution ; and also to seize and take any money 
or bank notes (whether of the Bank of England or of any other 
bank), and any cheques, bills of exchange, promissory notes, 
bonds, specialties, or securities for money of the defendant, which 
may there be found, or such part or so much thereof as may be 
sufficient to satisfy this execution and the costs of making and 
executing the same, and to pay what you shall have so levied to 
the registrar of this Court, and to make return of what you have 
done under this warrant immediately upon the execution thereof. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 



To the High Bailiff of the said Court, 
and others the Bailiffs thereof. 



Registrar of the Court 



Value of goods detained 

Damages for their detention • • 

Costs 

Paid into Court 

Remaining due . • . . 
Poundage for issuing this warrant. . 

Total amount to be levied 



N.B. — If the judgment do not contain the words between 
asterisks, omit those words in the warrant, and also the words 
between the marks (t) and (t), and the word " also." 

Notice. — The goods and chattels are not to be sold until after 
the end of five days next following the day on which they were 
seized, unless they be of a perishable nature, or at the request of 
the defendant. 

Application was made to the registrar for this warrant at 19 & 20 Vict, 
minutes past the hour of in the noon of c. 108, s. 46. 

the day of 185 • 



£ t. d. 



q2 



312 APPENDIX. 

Rule 186. 103. Summons under the Friendly Societies and other Acts. 

No. of Plaint. 

Id tbe County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
(Address.) 

( Description.) 
and 
C. D., Defendant. 
(Address.) 

(Description, adding thereto 
the title of the office in the 
society as the holder of 
which he is summoned, 
and the name of the so- 
ciety.) 
You are hereby summoned to appear at a Court to be holden 
at on tbe day of 185 , at tbe hour of 

in the noon, to answer tbe plaintiff in the matter the par- 

ticulars of which are hereunto annexed. 
Dated the day of 185 . 

Registrar of the Court. 
To the Defendant. 

Summonses for witnesses and for the production of documents 

will be issued upon application at the office of the Registrar. 

Hours of attendance at the office of the registrar [place of 

office'] from ten till four, except on [here insert the day on 

which the office will be closed], when the office will be closed 

at ooe. 



Rule 186. 104. Order under the Friendly Societies and other Acts. 

No. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Upon hearing this cause at a Court this day holden, it is 
ordered that the defendant do [here insert the terms of the order 
made by the Court]. 

And it is further ordered, that if the defendant do not obey 
the terms of the said order, he shall pay to the registrar of this 
Court, on or before the day of the sum of by 

way of penalty and tbe sum of £ for costs. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at 
one. 
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105. Order for Warrant of Execution to issue under the Rule 186. 
Friendly Societies and other Acts. 

No. of Plaint. 

In the County Court of holden at 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Whereas at a Court holden at on the day of 

185 it was ordered by the said Court, that [here insert the terms 
of the order of the Court] : 

And it was then further ordered, that if the defendant should 
not obey the terms of such order, that he should pay to the 
registrar of the Court, on or before the day of the 

sum of pounds by way of penalty : 

And whereas it appears to the Court that the defendant has 
not obeyed either of the said orders, although demand in that 
behalf was duly made upon him : 

It is therefore ordered that a warrant of execution issue for 
the said sum, being the amount of such penalty and the costs 
thereof. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
Hours of attendance at the office of the registrar [place of office] 
from ten till four, except on [here insert the day on which 
the office will be closed], when the office will be closed at 
one. 



106. Warrant Execution against the Goods under the Rule 186. 
Friendly Societies and other Acts, 

No. of Plaint. 
No. of Warrant. 

In the County Court of holden at • 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Whereas at a Court holden at on the day of 

185 it was ordered by the said Court, that [here insert the terms 
of the order of the Court] : 

And it was then further ordered, that if the defendant should 
not obey the terms of such order, that he should pay to the re- 
gistrar of the Court, on or before the day of 185 
the sum of pounds by way of penalty and costs : 

And whereas the defendant has not obeyed either of the said 
orders, these are therefore to require and order you forthwith to 
make and levy, by distress and sale of the goods and chattels of 
the defendant wheresoever they may be found within the district 
of this Court (excepting the wearing apparel and bedding of the 
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defendant or his family, and the tools and implements of his 
trade, if any, to the value of five pounds), the sum stated at the 
foot of this warrant, being the amount of such penalty and costs, 
including the costs of this execution, and also to seize and take 
any money or bank notes (whether of the Bank of England or 
of any other bank), and any cheques, bills of exchange, promis- 
sory notes, bonds, specialties, or securities for money of the 
defendant which may there be found, or such part or so much 
thereof as may be sufficient to satisfy this execution, and the 
costs of making and executing the same, and to pay what you 
shall have so levied to the registrar of the Court, and make 
return of what you have done under this warrant immediately 
upon the execution thereof. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
To the High Bailiff of the said Court, and 
others the Bailiffs thereof. 

Amount ordered to be paid • • 
Costs 



Poundage for issuing this warrant 
Total amount to be levied • . 



£ s. d. 



Notice. — The goods and chattels are not to be sold until 
after the end of five days next following the day on which they 
were seized, unless they be of a perishable nature, or at the re- 
quest of the said defendant 



19 & 20 Vict. Application was made to the registrar for this warrant at 
c. 108, s. 46. minutes past the hour of in the noon of the 

day of 185. 



107. Warrant of Commitment for Contempt. 

Tn the County Court of holden at 

(Seal.) 
To the High Bailiff and others the Bailing of the said Court, 

and all Peace Officers within the jurisdiction of the said 

Court, and to the Governor or Keeper of the [prism need by 

the Court], 

Whereas at a Court holden on this day, A. B. wilfully insulted 
the Judge during his sitting in Court [or C. D., the registrar, 
high bailiff, bailiff, or officer (a$ the ease may be) of the said 
Court, during his attendance in Court, or wilfully interrupted 
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the proceedings of the said Court, or wilfully misbehaved in the 
said Court] : 

These are therefore to require you, the said high bailiff, 
bailiffs, and others, to take the said A. 8. and to deliver him to 
the governor [or keeper] of the above-named prison, and you 
the said governor [or keeper, $c] to receive the said A* B., 
and him safely to keep in the said prison for days from 

the arrest under this warrant, or until he shall be sooner dis- 
charged by due course of law. 

Given under the seal of the Court, this day of 

185 . 

Judge of the Court. 



108. High Bailiff's Warrant to Registrar of Foreign 9 & 10 Vict. 

Court. c. 95, 8. 104. 

No. of Plaint. 
No. of Warrant. 
In the County Court of holden at 

Between A. B., Plaintiff, 
and 
C. D., Defendant. 
Whereas the warrant of execution [or commitment] hereto 
annexed has been issued out of this Court against the goods and 
chattels of : And whereas the goods and chattels of 

out of the ordinary jurisdiction of this Court, and are [or is] 
believed to be within the jurisdiction of the County Court of 
holden at of which you are the registrar : These 

are therefore to require you to cause the said warrant to be exe- 
cuted within the ordinary jurisdiction of the said last- mentioned 
County Court. 
Dated this day of 185 . 

High Bailiff of the County Court of 
holden at 
To the Registrar of the County Court 
of holden at 



109. Order under 19 # 20 Vict. c. 97, s. 2. 
No. 

In the County Court of holden at . 

(Seal.) 

Between A. B., Plaintiff, 
and 

C. D., Defendant 
Upon hearing this cause (the same being for breach of con- 
tract to deliver specific goods for a price in money), at a Court 
holden this day, it being adjudged that the plaintiff is entitled to 
recover, it is, upon the application of the plaintiff, found and 
adjudged, that the goods in respect of the nondelivery of which 
the plaintiff is entitled to recover, and which remain undelivered, 
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are as follows ; (that is to say,) [here enumerate the goods unde- 
livered] ; and that the plaintiff would have been liable to pay 
the sum of £ [here insert the sum to be paid by plaintiff 

for the delivery] for the delivery thereof; and that the plaintiff 
will have sustained damages to the amount of £ [here insert 
the sum assessed for damages if the goods be delivered] if the said 
goods shall be delivered under execution as hereinafter men- 
tioned, and to the amount of £ [here insert the sum assessed 
for damages in the event of the nondelivery of the gmtds] if the 
said goods shall not be so delivered: and thereupon judgment 
being now given for the plaintiff, it is, upon the application of 
the plaintiff, ordered, that the said goods be delivered by de- 
fendant to the plaintiff, on the payment by him of the said sum 
of £ [here insert the sum to be paid by plaintiff for the 
delivery] on or before the day of now next ensuing, 
and that in default thereof execution do issue for the delivery to 
the plaintiff, on payment by the plaintiff of the said sum of 
£ [here insert the sum to be paid by plaintiff for the de- 
livery] of the said goods ; and that the defendant shall not have 
the option of retaining the same upon payment of the damages 
lastly assessed in the event of the nondelivery of the goods ; and 
that the plaintiff do recover against the defendant the said sum 
of £ [here insert the sum assessed for damages if the goods 
be delivered] for damages and £ for costs : and it is further 
ordered, that if the said goods or any part thereof cannot be 
found within the district of this Court, the bailiff of this Court 
shall distrain the defendant by all his lands and chattels within 
the district of this Court till the defendant deliver the said goods, 
or, at the option of the plaintiff, the said bailiff shall cause to be 
made of the defendant's goods the said sum secondly above as- 
sessed for damages, or a due proportion thereof. 



110. — Distringas and Warrant of Execution against De- 
fendant's Goods for the Amount of Damages for Non- 
delivery of the Goods (supposing the Goods delivered 
under the Order and Distringas), and Costs, under 19 6r 
20 Vict. c. 97, s. 2. 

No. of Plaint. 
No. of Warrant. 

In the County Court of holden at 

(Seal.) 

Between A. B., Plaintiff, 
and 
C. D., Defendant 
Whereas at a Court holden at on the day of 

185 the plaintiff obtained a judgment against the defendant for 
the delivery to the plaintiff, upon payment by the plaintiff of 
the sum of £ [here insert the sum to be paid by plaintiff 

for the delivery] of the following goods; (that is to say,) [here 
enumerate the goods enumerated in the judgment], and by the 
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said judgment it was found and adjudged that the plaintiff will 
have sustained damages to the amount of £ [here insert 

the sum assessed for damage* if the goodt be delivered] if the 
said goods shall be delivered to the plaintiff under this warrant, 
and to the amount of £ [here insert the sum assessed for 

damages in the event of the nondelivery of the goods'] if the said 
goods shall not be so delivered, and judgment being then given 
for the plaintiff it was thereupon ordered that execution do issue 
for the delivery to the plaintiff, on payment by the plaintiff of 
the said sum of £ [here insert the sum to be paid by plain- 

tiff for the delivery] of the said goods, and that the defendant 
should not have the option of retaining the said goods upon, 
payment of the said sum of £ [here insert the sum assessed 

for damages in the event of the nondelivery of the goods], and 
that the plaintiff do recover against the defendant the said sum 
of £ [here imert the sum assessed for damages if the goods 

be delivered] for damages and £ for costs : And it was 

further ordered, that if the said goods or any part thereof should 
not be found within the district of this Court, the bailiff of this 
Court should distrain the defendant by all his lands and chattels 
within the district of this Court, till the defendant deliver the 
said goods, or, at the option of the plaintiff, the said bailiff should 
cause to be made of the defendant's goods the said sura of 
£ [here insert the sum found for damages if the goods be 

not delivered], or a due proportion thereof : And whereas the 
said goods have not been delivered according to the said order, 
and the said sum o( £ so payable by the plaintiff as afore- 

said has been paid to the registrar of this Court, and the plaintiff 
has not expressed his option to have the said sum of £ 
[here insert the sum found for damages if the goods be not deli' 
vered], or a due proportion thereof made of the goods of the 
defendant : These are therefore to require and order you forth- 
with to seize the said goods so not delivered as aforesaid, where- 
soever they may be found within the district of this Court, and 
to deliver the same to the plaintiff, and pay over to the defendant 
upon seizure of the said goods the said sum of £ [here 

insert the sum to be paid by the plaintiff for the delivery], which 
is delivered to you together with this warrant : And if the same 
cannot be found by you within such district, you are required 
and ordered to distrain all the lands and chattels of the defendant, 
wheresoever they may be found, within the district of this Court, 
and tbem hold until the defendant ehall deliver the said goods to 
you ; and further to make and levy, by distress and sale of the 
goods and chattels of the defendant, wheresoever they may be 
found, within the district of this Court (excepting the wearing 
apparel and bedding of him or his family, and the tools and 
implements of his trade, it' any, to the value of five pounds), 
the sum stated at the foot of this warrant, being the amount due 
to the plaintiff under the said order, including the costs of this 
execution ; and also to seize and take any money or bank notes 
(whether of the Bank of England or of any other bank), and 
any cheques, bills of exchange, promissory notes, bonds, spe- 
cialties, or securities for money of the defendant which may 
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there be found, or such part or so much thereof as may be suffi- 
cient to satisfy this execution, and the costs of making and 
executing the same, and to pay what you shall hate so levied 
to the registrar of this Court, and make return of what you 
have done under this warrant immediately upon the execution 
thereof. 

Given under the seal of the Court, this day of 

186 . 

By the Court, 

Registrar of the Court. 



To the High Bailiff of the said Court, and 



ng 
>th 



others the Bailiffs thereof. 

Amount found for damages if the goods 
be delivered . . •• 

Sam adjudged for costs 

Poundage for issuing this warrant . • 

Total amount to be levied • • . • 



f. 



d. 



Notice. — The goods and chattels seized for damages and costs 
are not to be sold until after the end of five days next following 
the day on which they were seized, unless they be of a perishable 
nature, or at the request of the defendant 

Application was made to the registrar for this warrant at 
minutes past the hour of in the noon of 

the day of 185 . 



N.B. — When a plaintiff sues out this warrant, he must pay to 
the registrar the amount found by the judgment to be payable 
by plaintiff for the delivery of tne goods, and the registrar 
must band over such amount to the bailiff with this warrant, for 
the bailiff to pay to defendant, if either the defendant delivers 
the goods to the bailiff or the bailiff obtains possession of them 
under this warrant. 
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111. Warrant of Execution against Defendant's Goods 
under 19 £ 20 Vict. c. 97, s. 2, where Plaintiff exercises 
the Option of having the Damages assessed for the Non- 
delivery of the Goods {where the Goods are not delivered 
pursuant to the Order) levied by Distress and Sale of 
Defendant's Goods. 

No. of Plaint 
No. of Warrant. 

In the County Court of ' hoiden at . 

(Seal.) 

Between A. B., Plaintiff, 
and 
CD., Defendant, 

Whereas at a Court hoiden at on the day of 

185 the plaintiff obtained a judgment against tbe de- 
fendant for the delivery to the plaintiff, upon payment by the 
plaintiff of the sum of £ [here insert the sum to be paid by 

plaintiff for the delivery] of the following goods ; (that is to say,) 
[here enumerate the goods enumerated in the Judgment], and by 
the said judgment it was found and adjudged that the plaintiff 
will have sustained damages to the amount of £ [here 

insert the sum assessed for damages if the goods be delivered] if the 
said goods shall be delivered to the plaintiff under this warrant, 
and to the amount of £ [here insert the sum assessed for 

damages in the event of the nondelivery of the goods] if the said 
goods shall not be so delivered, and judgment being then given 
for the plaintiff it was thereupon ordered that execution do issue 
for the delivery to the plaintiff, on payment by the plaintiff of 
the said sum of £ [here insert the mm to be paid by plaintiff 

for the delivery], of the said goods, and that the defendant should 
not have the option of retaining the said goods upon payment of 
the said sum of £ [here insert the sum assessed jor damages 

in the event of the nondelivery of the goods], and that the plaintiff 
do recover against the defendant the said sum of £ [here 

insert the sum assessed for damages if the goods be delivered] for 
damages and £ for costs : And it was further ordered, that 

if the said goods or any part thereof should not be found within 
tbe district of this Couit, the bailiff of this Court should distrain 
the defendant by all his lands and chattels within the district of 
this Court, till the defendant deliver the said goods, or at the 
option of the plaintiff, the said bailiff should cause to be made of 
the defendant s goods the said sum of £ [here insert the 

sum found for damages if the goods be not delivered] or a due 
proportion thereof: And whereas the said goods have not been 
delivered according to the said order, and the plaintiff has ex- 
pressed his option to have the said sum of £ [here insert 

the sum assessed for damages in the event of nondelivery of the 
goods] made of the goods and chattels of the defendant : These 
are therefore to require and order you forthwith to make aud 
levy by distress and sale of tbe goods and chattels of the defend- 
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ant, wheresoever they may be found, within the district of this 
Court (excepting the wearing apparel and bedding of him or his 
family, and the tools and implements of his trade, if any, to the 
value of five pounds), the sum stated at the foot of this warrant, 
being the amount due to the plaintiff under the said order, in- 
cluding the costs of this execution, and also to seize and take 
any money or bank notes (whether of the Bank of England or 
of any other bank), and any cheques, bills of exchange, pro- 
missory notes, bonds, specialties, or securities for money of the 
defendant which may there be found, or such part or so much 
thereof as may be sufficient to satisfy this execution, and the 
costs of making and executing the same, and to pay what you 
shall have so levied to the registrar of this Court, and make 
return of what you have done under this warrant immediately 
upon the execution thereof. 

Given under the seal of the Court, this day of 

185 . 

By the Court, 

Registrar of the Court. 
To the High Bailiff of the said Court, and 
others the Bailiffs thereof. 



Amount found for damages if the goods 

be not delivered 
Sum adjudged for costs .. •• 
Poundage for issuing this warrant 

Total amount to be levied . • • . 



s. 



d. 



Notice. — The goods and chattels are not to be sold until 
after the end of five days next following the day on which they 
may have been taken, unless they be of a perishable nature, or 
at the request of the defendant. 

Application was made to the registrar for this warrant at 
minutes past the hour of in the tore [or after] noon 

of the day of 185 . 



Allowance to Witnesses. 

£ i. d. £ s. d. 

Gentlemen, merchants, bankers, and 

professional men, per diem • . from 010 to 1 
Tradesmen, auctioneers, accountants, 

clerks and yeomen, per diem from 5 to 010 

Artisans and journey men, per diem, from 3 to 5 

Labourers, and the like, per diem from 2 to 3 

Travelling expenses, sum reasonably paid, but not more than 
sixpence per mile, one way. 
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If the witnesses attend in more than one cause, they will be 
entitled to a proportionate part in each cause only. 

J. Mannins. 
J. H. Kob. 
£. Cookb. 
j. worllbdoi. 

W. FuRNBR. 

I approve of these Rules, Orders, and Forms, 
8th Dec. 1856. Cranwobth, C. 

Notb. — It is considered to be unnecessary to give any rules 
with respect to taking acknowledgments of married women, as 
it is the duty of the attorney employed to prepare the certificate 
and affidavit, and swear to the latter ; and the course to be 
followed by the Judge is laid down in the act 3 & 4 Will. 4, 
c. 74. The only duty for the registrar to perform beside that 
of swearing the attorney to the affidavit, is that of putting his 
initials against all Alterations, Interlineations or Erasures, either 
in the Certificate or Affidavit 
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sum paid is for 21. 
or upwards.] 
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Execution . . 
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A SCALE 

OF 

COSTS AND CHARGES 

TO BE PAID TO COUN8EL AND ATTORNIES IN THE COUNTY COURTS, AS 
WELL BETWEEN PARTY AND PARTY AS BETWEEN ATTORNEY AND 
CLIENT. 

Under the Provision* of the Statute 19 th $ 20th Victoria, c. 108. 



£ t. d. 

Letter before suit .. .. • .. ..030 

Instructions to sue or defend 050 

Attendance and entering plaint, including particulars of de- 
mand and copies, such particulars and copies being signed by 

the attorney 10 

N.B.— The total amount of these items to be entered on 
the summons. 

Examining and taking minutes of the evidence of each witness 
afterwards allowed by the Judge • . . . . . ..030 

Attending Court and conducting cause, where no counsel 
employed • 1 10 

Witnesses' expenses, in conformity with Rule. 

Attending taxing costs 030 



Occasional Costs. 

Attending to apply for summons out of the district . . ..040 
N.B. — The amount of this item to be entered on the 
summons. 
If plaintiff abandon action, and give notice thereof, attending 

settling 030 

Notice to produce,— notice to admit,— notice of application for 
a new trial, or to set aside proceedings, — including copies or 
duplicate originals and service, — and notice of special defence 
and copies, including particulars, and copies in cases of set- 
off, and attending Registrar of the Court therewith, such 
notices, particulars, and copies being signed by the attorney 5 
Attending inspecting documents.. .. .. .. ..050 

Mileage, one way, from the attorney's place of business to 
place of inspection of documents, for each mile, not 
exceeding in the whole twenty miles . • ' . • ..006 
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£ s. tL 

Preparing confession or statement of agreement under section 8 
or section 9 of 18 & 14 Vict c.61, where prepared by plain- 
tiff's attorney, including all incidental attendances . • • • 7 
All necessary affidavits, including filing, each . . . . ••050 
Oath ; sum paid. 

Attending to enter up judgment by default 3 

Attending Court for an order to bring up a prisoner to give 

evidence .. .. •• .. .. . . ..040 

Instructions for, and drawing and copy brief, in cases in which 
counsel employed, including attendance on counsel there- 
with 2 

Fee to counsel and clerk, sum paid not exceeding •• ..356 

Attending Court on trial, with counsel .. 10 

Attending Court to support or oppose motion for new trial, or 
motion to set aside proceedings, or motion for a change of 
venue, including instructions, or any other necessary attend- 
ance, where no counsel employed . . . . . . • . 15 

Attending in the last-mentioned cases, with counsel •• .. 10 

Fee to counsel and clerk 136 

Any attendance at the office of the Registrar, which he may, 
upon taxation, think was necessary . . . . . . • • 3 

Every bond given under sect 70 of 19 & 20 Vict c. 108 ..070 

New Trial. 

Costs to be allowed on the same scale as on the original trial. 

Costs of the Day on Adjournment of Cause. 

Attorney for attending Court where no counsel employed ..0 15 

Attending with counsel .. .. 10 

Refresher fee to counsel and clerk .. .. •• ..136 

Witnesses' expenses, same as on trial. 

Arbitration. 

Attending reference, without counsel, for each sitting.. ..1 
Attending reference, with counsel, for each sitting • • ..0150 
Fee to counsel and clerk, for each sitting, sum paid, not 

exceeding .. •• .. •• .. •• ..246 

Witnesses' expenses, same as on a trial. 

Note. — Costs of counsel and attorney, or of an attorney on 
attending reference, shall not be allowed without the 
order of the Judge ; nor shall the costs of more than 
one sitting be allowed without the order of the Judge. 



Costs in Actions under 19 & 20 Vict. c. 108, 

sect. 23, 

Shall be taxed according to the scale of taxation used in the Court of 
Queen's Bench, so far as it is directly applicable ; and where it is not so 
applicable, the principle of that scale shall be followed. 
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Costs on Appeals. 

£ s. d. 

Preparing notice of appeal, including copies and service ..0 5 
Paying money into Court as deposit on appeal, including notice 
and service thereof .. .. .. .. .. ..030 

Notice of nature and particulars of proposed security, including 

copies and service •• •• ..080 

Notice of Court to which appeal to be made . . . . ..030 

Preparing case, including copies 10 

Attending Judge to sign, or to settle and sign case . • ..030 
Transmitting copies of case, including depositing the same ..0 3 
Transmitting case and copies, including notice and service 

thereof 3 

Application to Judge for leave to proceed on the judgment • • 5 
Depositing order of Court of Appeal, including notice and 
service thereof .. . . .. .. .. .. ..030 

Where a new trial takes place in pursuance of the direc- 
tions of the Court of Appeal, the costs of such new 
trial shall be allowed on the same scale as in the case 
of a new trial granted by the Judge of the County 
Court. 
N.B. — The costs in every cause shall upon the above scale 
abide the event, unless the Judge shall make some 
special order with reference to such costs or any part 
thereof. 



In pursuance of the powers vested in us by the appointment of the 
Lord Chancellor under the provisions of the statute 19th & 20th Vic- 
toria, chapter 108, we, John Herbert Koe, Edward Cooke, John Worl- 
ledge, and William Furner, have framed the above scale of costs and 
charges to be paid to counsel and attorneys in the County Courts ; and 
we do hereby certify the same to the Lord Chancellor accordingly. 

John Herbert Koe. 

Edward Cooke. 

John Worlledoe. 

William Furner. 

I approve of this scale, to come into operation in all County Courts on 
the first day of November next. 

Cranworth, C. 
9th Oct., 1856. 
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COPY OF ORDER 

Of the Lords Commissioners of her Majesty's Treasury, dated 21st 
November, 1856, sanctioning a Schedule of Fbes to be taken 
on certain Proceedings in the County Courts. 



Whereas by an Act passed in the session of parliament holden in the 
nineteenth and twentieth years of the reign of her present Majesty, 
chapter 108, it was enacted, that the Commissioners of her Majesty's 
Treasury from time to time, with the consent of the lord chancellor, 
might lessen or increase the fees which were specified in Schedule (C.) 
to that act, or which were then payable on proceedings in the County 
Courts taken under any act not thereinbefore recited, and might substi- 
tute other fees in lieu thereof, or might order new fees to be paid on any 
proceedings which were then, or should thereafter be, authorized to be 
taken in such Courts, whether any fee was then payable thereon or not: 
In pursuance of the power given by the above recited act, we, the 
undersigned, two of the Commissioners of her Majesty's Treasury, whose 
names are hereunto subscribed, do hereby, with the consent of the lord 
chancellor, order, that on and after the 1st day of December, 1856, the 
several fees, or sums in the name of fees, specified in the schedule here- 
under written shall be taken on the proceedings therein mentioned; and 
that the fees so authorized to be taken, with the exception of the fees 
given for proceedings in protection and insolvency cases, shall be re- 
ceived by the registrars of the different County Courts, and shall be 
accounted for and paid over by them to the treasurers of their respective 
Courts, and that the fees to be taken in protection and insolvency cases 
shall be received by the registrars for the use of themselves and the high 
bailiff*, according as the duties are to be performed by the registrars or 
high bailiffs. 

Duncan. 

Monck. 
I approve of the annexed Schedule of Fees. 

21st November, 1856. C ran worth, C. 



SCHEDULE. 

1. For proceedings under — 

The Merchant Shipping Act, 1854, 
The Literary and Scientific Societies Act, 1854, and 
The Metropolitan Buildings Act, 1855, 
the same fees shall be taken as upon the entry and hearing of a plaint in 
the County Court, regard being had to the amount (if any) in dispute ; 
and if no amount is in dispute, or if the amount in dispute is not ascer- 
tained, then as upon a claim for a sum of 20/. 
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2. For proceedings under— 

The Succession Duty Act, 1853, 
the same fees shall he taken as upon the entry and hearing of a plaint 
in the County Court, regard being had to the amount in dispute. 

3. For proceedings under — 

The Friendly Societies Act, 1855, and 
The Industrial and Provident Societies Act, 1852, 
the same fees shall be taken as upon the entry and hearing of a plaint 
in the County Court, regard being had to the amount in dispute ; and if 
the application to the Court is not for the payment of money, the fees 
shall be estimated upon the amount of the sum of money or penalty 
which the applicant may state that he shall apply to the Court to order 
the payment of, in default of the other party refusing or neglecting to 
comply with the order of the Court 

N.B. — The fees to be taken for the above proceedings in any of the 
six hereinbefore-mentioned acts are in no case to be estimated 
on more than 201. 



For every sitting had in the matter of a reference under 1 — £ s. d. 

The Common Law Procedure Act, 1854 . . ..200 
For every sitting to take evidence under — 

The Joint Stock Companies Act, 1856 . . ..200 



Under County Court Acts. 

For a warrant to replevy .. .. 026 

For a replevin bond, where the alleged rent or damage does 

not exceed 202. 10 6 

For a replevin bond, where the alleged rent or damage ex- 
ceeds 20 J. 110 

For notice to distrainer 026 

For delivering the goods 110 

together with 6rf. a mile from the Court-house to the place 
where the goods are. 
For making a return to a writ of certiorari • • . . • • 1 5 
out of which 15«. shall be returned by the treasurer to the 
Registrar, for his costs out of pocket. 
For every subpoena to be served in a home district ; if served 

within two miles of Court-house . . . . . . ..010 

For every mile beyond two .. .. .. .. ..006 

but the total fee to be taken is in no case to exceed 3«. 
For every subpoena to be served in a foreign district . • ..030 
For every judgment, where the defendant shall have, either 
personally or by his attorney or agent, admitted the claim, 
the same fee shall be taken as on a judgment by consent, 
under the 13th and 14th Vict c. 61, sects. 8 or 9, whether he 
applies for time to pay or not 
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In Protection Cases. 

Registrar's Fees. 

£ s. <L 

On granting interim order 110 

On first examination . . .. .. .. •• ..0186 

On final examination, or on audit or on dividend meeting • . 15 
On an adjourned meeting or sitting • . . . . . ..050 

For every subpoena . . .> .. •• .. ..020 

Preparing warrant to bring up petitioner under 7 & 8 Vict 

c. 96, s. 7, or order for remand, under sect 24 • • • • 3 

For office copies of proceedings (each folio) . . ....004 

N.B. — When an office copy is made to which a printed 
form is applicable, printed words are not to be com- 
puted by folio ; but paper and print will be charged 
as two folios, 8d., whether the copy be of a schedule 
or of any other proceeding. 
No other fees are to be taken by the Registrar for perform- 
ing the duties of Registrar in protection cases. 

Official Assignee's Fees. 

For every letter for debt, notice of audit and proof, or notice 

of dividend (inclusive of postage) . . • • . . ..004 
For summoning trade assignee to audit and proof of debts, or 

to dividend meeting .. .. .. .. .. ..030 

Duplicate list of creditors for official assignee, per folio . . 4 

For preparing Gazette notice of dividend (exclusive of charge 

for insertion and Gazette) .. .. .. .. ..036 

Per-centage on gross amount of receipts (not exceeding 5 per 

cent.) 

No other fees are to be taken by an official assignee than 
the above so called official assignee's fees. 



In Insolvency Cases. 

Registrar's Fees. 

On lodging the petition, including the doing of all matters re- 
quired by statute to be done in insolvency cases, except the 
duties for which fees are hereafter given • • . . • • 10 
For warrant to gaoler to bring up or discharge prisoner • . 1 4 

For warrant of attorney executed by prisoner . . • • ..020 
Insertion in the Gazette, sum paid. 
For every subpoena .. .. •• .. •• ..020 

For office copies of proceedings (each folio) . . . . ..006 

N.B. — When an office copy is made to which a printed 
form is applicable, printed words are not to be 
computed by folio; but paper and print will be 
charged as two folios, 8<?., whether the copy be of a 
schedule or of any other proceeding. 
No other fees to be taken by the Registrar in insolvency 
cases. 
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In Protection Cases. 

High Bailiff's Fees— (as Messenger). 

£ t. d. 

Executing warrant of seizure, to be allowed only when the 
Judge directs warrant to be executed . . . . . . ..050 

Keeping possession, for each day the man is actually in posses- 
sion, (of which 3«. 6d. to be paid the man,) and including 
affidavit of possession being kept, (the number of days 
charged to be allowed by the Registrar) 4 6 

Preparing advertisements for Gazette, or newspapers, and 
attending to insert same (besides sum paid for insertion in 
Gazette) 036 

For attendance on Court at each sitting . . . . ..020 

Executing warrant to bring up petitioner, under 7 & 8 Vict. 
c. 96, s. 7, or order for remand, under sect 24 (besides 
necessary expenses out of pocket, to be submitted to and 
taxed by the Court) 060 

Preparing and service of notice to creditors, on each creditor 
by post, including postage thereof and affidavit of service ..004 

Ditto, (if directed by the Judge to be served personally, in- 
cluding affidavit of service) .. .. .. .. ..016 

On commitment of any person by the Judge executing the war- 
rant, (besides necessary expenses, &c, as above) • . ..060 

Messenger's man travelling to place of possession to execute 
warrant of commitment, or any other purpose specially 
directed by the Court, per mile 6 

If messenger directed by the Court personally to travel, his 

travelling, per mile 006 

„ „ „ „ his time, per day • . 10 

„ „ „ „ his expenses, per day.. 10 

No other fees to be taken for the high bailiff in protection 
cases. 



In Insolvency Cases. 

High Bailiff's Fees. 

For every copy of order for hearing sent to each creditor, to the 
amount of 51, and upwards (including postage) . . ..004 
No other fees to be taken for the high bailiff in insolvency 
cases. 



INDEX. 



•#• The word sup. prefixed to the page indicates that the 
reference is to the Supplement 



A. 

Abandonment of excess of demand, 5. 
above 501. to give jurisdiction, sup. 3. 
of proceedings against defendants who have not been served, 
sup. 103. 

Abatement of actions, bankruptcy and insolvency of plaintiff 
not to abate actions if the assignees elect to continue, 
sup. 88. 
death of one or more of several plaintiffs or defendants befoffe 
judgment does not abate the suit if the cause of action 
survives, 88. 

Absconding debtors, jurisdiction of the County Court in re- 
spect of, sup. 167. 

Absence of the Judge, adjournment in consequence of the, 
sup. 92. 

Absent jurors, fine on, sup. 98. 
witnesses, fine on, sup. 99. 

Acceptance of goods, within the Statute of Frauds, 107. 
action against purchaser for non-, 270. 
of bill, proof of, 860. 
by plaintiff of money paid into Court, sup. 55, 

Accidents, occasioned by negligence, 388, 391. 

Accommodation Note, defence of, 347. 

Accord and Satisfaction, defence of, to action on promissory 
note, 350. 

Account stated, 115, 340. 
balance of, action for, sup. 2. 

under the new act, sup. 2. 

under the former law, 4, 5. 
partnership, action for, sup. 3. 

under the new act, sup. 3. 

under the former law, 5. 
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Accounts, forms of, sup, 828, 332. 

Acknowledgment, mere, insufficient ratification by infant, 121. 
to take cases out of Statute of Limitations, 174. 
in writing, 174. 

what sufficient, 176. 
conditional, 177. 
what not sufficient, 178. 
stamp not necessary, 181. 
by whom acknowledgment must be made, 182. 
to whom, 183. 

proof of written acknowledgment, 184. 
by part payment, 184. 

must be on account of a larger debt, 184. 
and on account of the debt sued for, 185. 
proof of part payment, 185. 
of deeds by married women, jurisdiction of the County 
Court in respect of the, sup, 175, 321. 

Action, defence of another, pending, 194. 

Actions, exclusion of certain, from the jurisdiction of the County 
Courts, tup, 5. 

Acts of Parliament, proof of, 89, 90, 134. 

Adjournment of the cause, sup, 99. 

general powers of, sup, 99. 
m in consequence of the death or absence of the Judge, sup, 92. 
to obtain a jury, sup, 100. 
to enable defendant to give notice of special defence, sup, 

100. 
to enable parties to comply with rules, sup, 100. 
by consent, sup, 100. 
order of, unnecessary, sup. 100. 
service of orders for, sup, 110, 111. 

Administrator, charge against of wasting assets, sup, 34. 

Administrators, action by, 243. 
against, 245. 
payment into Court by, sup. 56. See Executors. 

Admission, form of, under sect. 9 of 13 & 14 Vict c. 61, sup, 

289. 

under sect. 8 of 13 & 14 Vict. c. 61, affi- 
davit of signature to, sup, 288. 

of claim under sect 8 of 13 & 14 Vict, 
c. 61, notice to plaintiff of, sup. 288. 

of claim or part of claim under sect 8 of 
13 & 14 Vict c. 61, sup. 287. 

of part of claim, notice to plaintiff under 
sect 8 of 13 & 14 Vict c 61 of, rap. 289. 

of claim by defendant, sup. 51. See also 
Confession. 

Admissions, evidence of, 69. 

of payment in particulars of demand, 157* 
proof of warranty by, 281. 
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Advocate, who may appear as an, sup. 158. 

Affidavit of justification, form of, sup. 254. 

form of service of summons out of the district, or where the 
bailiff is unavoidably absent, sup. 249. 
of signature to admission, sect 8 of 13 & 14 Vict. c. 61, 

sup. 288. 
of signature under sect 9 of 18 & 14 Vict c. 61, sup. 290. 
to obtain a warrant under sect 31 of 19 & 20 Vict 
c. 108, sup. 261. 

Agent, payment to, 157. 

action for goods delivered by, 212. 
action for goods supplied to, 219. 
signature by, 264. 
action for money received by, 330. 
acceptance of bill by, 360. 
lien on goods entrusted to, 417. 

Agreement, if in writing must be produced, 73. 
cannot be varied by parol evidence, 74. 
alteration of, 75. 
may be explained, 76. 

to take case out of the Statute of Frauds, 263. 
of parties to give jurisdiction, sup. 9. 
to exclude right of appeal, sup. 115. 

form of, to give jurisdiction to a County Court under sect 23 
of 19 & 20 Vict. c. 108, sup. 245. 
under sect. 69 of 19 & 20 Vict. c. 108, sup. 269. 

Allowance to witnesses, sup. 109, 110. 
scale of, sup. 320. 

Alteration of note, defence of, 345. 
of bill, 364. 

Amendment, in general, sup. 101. 

substitution of name of third party as defendant, sup. 101. 
where parties improperly sue or are sued in a representative 

character, sup, 101. 
where parties improperly sue or are sued in their own right, 

sup. 102. 
in description of the plaintiff, sup. 1 02. 
in description of the defendant, sup. 102. 
where a wife is improperly joined or omitted, sup. 102. 
in case of misjoinder of plaintiffs, sup. 102. 
omission of plaintiffs, sup. 103. 
misjoinder of defendants, sup. 103. 
abandoning proceedings against defendants who have not 
been served, sup. 103. 

Animals, liability of keeper of, 894, 425. 

Apartments, actions for the use of, 288. 

Apothecaries, actions by, 318. Corrigenda, xvii* 
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Appeal, sup. 114. 

in what cases it lies, tup. 114. 

security to be given in case of, tup. 114. 

exclusion of right of, by agreement, tup. 89, 115. 

before whom heard, tup. 115. 

notice in case of, to prevent proceedings on the judgment, 

tup. 116. 
proceedings where execution has issued before notice of, 
tup. 116. 
where execution has issued before security given, tup. 
116. 
computation of time forgiving notice of, tup. 116. 
form and service of notice of, tup. 116. 
statement of the Court to which the appeal is, tup. 117. 
preparation of the case and transmission of copy, tup. 117. 

form of case, tup. 288. 
transmission of copies of the case to the Master's office, and 

notice of transmission, tup. 117. 
proceedings where appellant does not prosecute, tup. 118. 
after the Court of Appeal has pronounced judgment, 

tup. 118. 
where the Court of Appeal orders a new trial, sup. 1 18. 
or gives judgment for either party, tup. 119. 
costs of, sup. 119. 
re-statement of case, sup. 119. 
in replevin, tup. 147. 

to the County Court from surveyor's award under the Me- 
tropolitan Building Act, tup. 178. 
from the County Court under the same statute, sup. 1 80. 

Appearance of parties at the trial, tup. 95. 
Appellant. See Appeal. 

Application for warrants, entry of time of, tup. 123. 
of payments on account, right to direct the, 153. 

Appointment of guardian of infant defendant, tup. 95. 
of the Judges of the County Courts, sup. 181. 
of the registrars, tup. 184. 
of the bailiffs, tup. 185, 186. 
of the treasurer, tup. 187* 

Appraisement of goods, tup. 125. 
when to be made, sup. 125. 
fees for, tup. 125. 

Appraisers, appointment of, for selling and valuing goods, 
tup. 125. 

Appropriation of money paid into Court, tup. 126. 
of payments, 153. 

Arbitration, reference of action to, sup. 88. 

Arrangements with creditors under the insolvent and bank- 
rupt Jaws, 203. 
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Arresting ships, jurisdiction of the County Court in relation 
to, sup. 177. 

Assault, evidence in action for, 877. 
proof of the assault, 377. 
damages, 379. 

evidence confined to particulars, 379. 
evidence for the defendant, 380. 

evidence that the plaintiff made the first assault, 380. 
justification in defence of possession, 380. 
reasonable chastisement, 382. 

prior conviction or discharge for the same assault, 382. 
payment into Court, 383. 

Assets, proof o£ in action against administrator, &c, 247. 

defence of want of, in action for distributive share of 

legacy, 340. 
waste of, how alleged in the summons, sup. 34. 
judgment where a defendant executor or administrator has 
wasted the, sup. 106. 
where he proves administration of,' sup. 107. 
where he does not prove it, sup. 107. 
where he admits the demand and proves administration 

of, sup. 108. 
where in such case he does not prove administration of, 
sup. 108. 
summons to prove, where judgment has been given of assets 
quando acciderint, sup. 108. 

Assignees of bankrupts, actions by, 254, 406. 
of insolvents, actions by, 2-57. 
cannot sue for personal labour of bankrupt, 310, 320. 
title to goods, 398. 

claim by, to goods taken in execution, 470. 
of bankrupt or insolvent plaintiff, continuance of action by, 
sup. 88. 

Assignment, claims to goods under, 461. 

Asylums, service on persons employed in, sup. 44. 

Attesting Witness, 84. 

Attorney, evidence in action by, for bill, 320. 

the retainer, 321. 

proof that the business was done, 321. 

the delivery of the bill, 321. 
liability of, to action for false imprisonment, 386. 
and client, costs of summons as between, sup. 29. 

Attorney-General, proceedings by the, in charitable trusts, 
sup. 171. 

Attorn ies, employment of, to conduct proceedings, sup. 76, 157. 
costs of, previous to the hearing, sup. 77. 
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Attornies— (continued ). 

and counsel, costs of in actions in the County Courts, 
sup. 157. 

(1) Right of suitors to the assistance of, sup. 157. 

extension of provisions to other proceedings than 

actions, sup. 158. 
signature by attornies of the court roll, sup. 158. 
notice of intention to employ, sup. 158. 

(2) The remuneration of counsel and attornies, sup. 159. 

costs in actions exceeding 20/., sup. 162. 
costs in actions not exceeding 201., sup. 164. 
counsel's fees, sup. 164. 
attorney's fees, sup. 164. 

Auctioneer, contract by, 264. 

action against, as stakeholder, 333. 

may maintain action for goods placed under his care, 397. 

Auxiliary jurisdiction of the County Courts, sup. 176. 

(1) Succession duties, sup. 176. 

(2) Customs, sup. 176. 

(3) Arresting ships, sup. 177. 



B. 

Bailees, actions for negligence by, 426. 

Bailiff. See also High Bailiff. 

of the home district, service of summons and process by, 

sup. 41. 
duty of, on service, sup. 47. 
entry of warrants by, sup. 123. 
duty of, on receiving money under process, sup. 126. 
protection of, from actions, sup. 127, 128. 

Sunishment of, for neglect, sup. 128. 
uty of foreign, in execution of process, sup. 129. 

Balance of partnership account, action for, 337. 
of account, jurisdiction in actions on, sup. 2. 

under the new act, sup. 2. 

under the former law, 4, 5. 
of partnership account, 5, sup. 3. 

Bank Notes, may be seized under execution, sup. 124. 

Bankers, balance at, may be recovered as money had and 
received, 330. 

Bankrupt, continuance of action by assignees of, sup. 88. 

Bankruptcy of defendant, notice of, sup. 58, 59. 
of defendant, defence of, 194. 
of plaintiff, 200. 
to actions of tort, 398. 
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Bankrupts, action by, 201. 

action by assignees of, 254, 406. 

Bargain and Sale, proof of, under Statute of Frauds, 261. 

Barracks, service of summons on soldiers in, sup. 44. 

Battery, action for assault and, 377. 

Bedding, protected from seizure, sup. 124. 

Bequest, questions of the validity of any, excluded from tbe 
jurisdiction of the County Courts, sup. 5. 
See Devise. 

Bills of Exchange, actions on, within the jurisdiction of the 
County Court, sup. 15. 

evidence in actions on, 359. 

(1) Payee v. acceptor, 360. 

evidence for the plaintiff, 360. 

where acceptance is by agent, 360. 

where acceptance is by partner, 361. 

qualified acceptance, 362. 

conditional acceptance, 363. 

production of bill, 363. 
evidence for the defendant, 363. 

denial of handwriting, 363. 

want of stamp, 364. 

alteration of bill, 364. 

want of consideration, 365. 

failure of consideration, 366. . 

illegality, 368. 

(2) Indorsee v. acceptor, 368. 

evidence for the plaintiff, 368. 
defence, 368. 

infancy, 368. 

set-off, 369. 

payment, 369. 

(3) Drawer v. acceptor, 370. 

(4) Payee v. drawer, 370. 

the drawing, 370. 
presentment, 370. 
notice of dishonour, 370. 

(5) Indorsee v. drawer, 371. 

(6) Indorsee v. indorser, 371. 

may be seized under execution, sup. 124. 

how to be dealt with, sup. 124. 
defence of payment by, 143. 

Bills of Exchange Act, 1855, extended to the County Courts, 
sup. 16. 
summons under, sup. 39. 
form of summons, sup. 252. 
service of summons, sup. 46. 
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Bills of Exchange Act, 1855 — (continued). 
service of summons — (continued). 

defendant's proceedings on, sup. 61. 
payment, sup. 61. 
judgment by default, sup. 61. 
leave to defend, sup. 62. 
form of bond, sup. 254. 
setting aside judgment by default, sup.6Z. 
impounding bill and staying proceedings, 
sup. 63. 

Blanks, parol evidence to fill up, 78. 

Board and Lodging, action for, 288. 

Bond, security given to be in form of, sup. 86. 
notice of sureties in, sup. 86. 

affidavit of their sufficiency, sup. 87* 
execution and deposit of, sup. 87* 
deposit in lieu of, sup. 87. 
may be seized in execution, sup. 124. 
how to be dealt with, sup. 124. 
in replevin, sup. 144. 

under Bills of Exchange Act, 1855, sup. 254. 
under sect 39 of 19 & 20 Vict c. 108. .263. 

« 

form of, where a plaintiff is appellant, sup. 285. 
where defendant is appellant, sup. 286. 
in replevin, sect. 65 of 19 & 20 Vict c. 108, sup. 306. 
sect. 66 of 19 & 20 Vict. c. 108, sup. 307. 

Books and Accounts, forms of, sup. 332,336. 

Bought and sold Note, proof of contract by, 265, 266. 

Boundaries of districts, service of summons and warrants on, 
sup. 47. 

Breach of warranty, proof of, 282. 

of promise of marriage, actions for, excluded from the 
jurisdiction of the County Courts, sup. 5. 

Broker, contract by, 265. 

Brokers, appointment of sworn, for selling and valuing goods, 
sup. 125. 

C. 

Calling on the cause, sup. 94. 

Cambridge, rights and privileges of University of, preserved, 
sup. 6. 

Canal Companies, liability of, as carriers, 434. 

Carriage of goods, recovery of excessive charge for, 336. 

Carrier, action for goods delivered to, 218. 
lien of, 415. 
liability of, for negligence, 428. 

Carriers' Act, 431. 
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Case, statement of, for opinion of Court of Appeal, sup. 1 14, 117. 
. form of, sup. 288. 
re-statement of, sup. 119. 
transmission of, to the master's office, sup. 117. 

to the opposite party, sup. 117. 
on appeal, form of, sup. 287. 

Cash Book, form of, sup. 328. 

Cattle Damage Feasant, form of judgment for defendant in 
replevin for, sup. 309. 

Cause of action, jurisdiction of Courts, where, divided, 2, sup. 20. 

Certificate. See Bankruptcy. 

of apothecaries, 318. Corrigenda, xvii. 
of deposit, form of, sup. 253. 

form of, the result of the hearing of a cause under 

sect. 26 of 19 & 20 Vict. c. 108, sup. 272. 
form of, for the discharge of a defendant in custody, sup. 
280. 

Certiorari, removal of plaints by, sup. 64. 
in what cases, sup. 66. 

grounds for the application for the writ, sup. 68. 
mode of application, sup. 69. 
form of affidavit, sup. 69. 
imposition of terms, sup. 70. 
service of the writ, sup. 70. 
to remove judgments of the County Courts into the Superior 
Courts for the purpose of obtaining satisfaction, sup. 130. 
removal of actions of replevin by, sup. 145. 

Challenge of jurors, sup. 98. 

Chancery, jurisdiction of the County Court in matters depend- 
ing in, sup. 173. 

Change of Vende, in actions brought by officers of County 
Courts, cup. 74. 
where the cause can be more conveniently tried elsewhere, 
sup. 85. 

Charitable Trusts, equitable jurisdiction of County Court in, 
sup. 169. 
applications by private persons, sup. 171. 
proceedings by Attorney-General, sup. 171. 

Chastisement, defence of, in action for assault, &c, 382. 

Cheque, action on, 372. 

defence of payment by, 143. 

effect of taking, from agent of debtor, 151. 

Cheques, may be seized under execution, sup. 124. 
how to be held and sued upon, sup. 124. 

Claims for rent, on execution against goods, sup. 127. 

Clerk, agreement for services of, 312, 313. 

Coach, liability of owner of, for accidents, 391. 
for loss of goods, 429. 
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Coachman, liability of, for parcels, 427. 

Committeemen, liability of, 223. 

Commencement of tbe suit, proceedings in order to Che, sup. 
23. 

Commitment on judgment summons, sup. 135. 
without summons, sup. 133. 
warrant of, sup. 136. 
-effect of, sup. 1 37. 
form of warrant of, sup. 277. 
date and duration of warrants of, sup. 137. 

indorsement on, sup. 138. 
concurrent warrants of, sup. 138. 
superseding, sup. 138. 
payment in discharge before, tup. 138. 
after imprisonment, sup. 138. 
for contempt, 103. 
form of warrant of, sup. 314. 
on hearing of plaint, form of warrant of, sup. 271. 

Company, liability of members of, 221, 224. 

Composition with creditors, defence of, 203. 

under deed, 189. 

by statute, 203. 

recovery back of money paid by way of undue preference 
under, 337. 
Compulsion, recovery of money paid by, 336. 

Computation of time for giving notice of appeal, sup. 116. 

Concurrent jurisdiction of the Superior Courts, 9, sup. 12. 

where the cause of action arises out of the district, sup. 12., 
where the claim exceeds 5L in tort, and 20/. in contract, tup. 
13. 

Concurrent writs of execution, tup. 123. 
warrants of commitments, sup. 138. 

Condition precedent, performance of, 267, 273. 

non-performance of, defence of, in actions for rent, 298. 

Conditional Acceptance, 363. 

Conduct Money, payment of, to witnesses, sup. 80. 

Confession of claims, sup. 52—54. 

Consent, extension of jurisdiction by, sup. 8, 34. 
to try title, tup. 10, 11, 22. 
agreement to give, sup. 23. 
adjournment by, sup. 100. 

power of the County Court Judge to give, under Metropoli- 
tan Building Acts, sup. 179. 
form of, under sect. 28 of 19 & 20 Vict. c. 108, as to time and 
mode of payment, sup. 251. 
that Court shall decide in an action where title has inci- 
dentally come in question, sup. 264. 
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Consideration! proof of, for warranty, 279. 

defence of want of, to action on promissory note, 346. 

to bill of exchange, 365. 

failure of consideration, 333, 334, 336. 

Contempt of Court, how punished, sup. 103. 

form of warrant of commitment for, sup. 314. 

Continuance of action by assignees of plaintiffs, sup. 88. 
by surviving parties, sup. 88. 

Contract, actions on, 104. 
implied, 104, 105. 
proof of written, 71. 
under Statute of Frauds, 261. 
special contract for work, &c, 305. 
contract for hiring, 311. 

Contradicting Witness, 94. 

Contractors, liability of, for negligence, 390, 425. 

Contribution, action for, 327* 

Conversion, proof of, in action for detaining goods, 407. 
by act of disposition, 408. 
by detention, 409. 
who liable for, 411. 

Conviction of witness for felony or misdemeanor, proof of, 97. 
by justice, plea of, to action for assault, 382. 

Cornwall, concurrent jurisdiction of the Stannaries Court of, 
14. 

Corporations, contracts on behalf of, 224. 

liability of, for use and occupation of premises, 293. 
assault by servant of, 378. 
service of summons on, sup. 45. 

Corporeal Hereditaments, questions of title to, excluded 
from the jurisdiction of the County Courts, sup. 5. 

Costs, deprivation of, in certain actions, brought by the Superior 

Courts, sup. 14. 
on judgment by default in the Superior Courts, sup. 16. 

how obtained, sup. 17* 
of attorney in claims above 20/., indorsed on summons, sup. 

28, 29, 33. 

as between attorney and client, sup. 29. 
of attorn ies and counsel before trial, sup. 76, 77. 
after plaintiff's withdrawal, sup. 89, 90. 
of amendments, sup. 101. 
in actions by and against executors and administrators, sup. 

106, 109. 
of actions and proceedings, not otherwise provided for, to be 

paid as the Judge thinks fit, 109. 
in default of special direction to abide the event, sup. 109. 
treble, to be allowed to defendant in second actions for the 

same cause, sup. 110. 
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Costs— (continued). 

of proving administration of assets, tup. 107. 

service of orders for payment of, tup. 110. 

of witnesses, tup. 109, 1 10. 

of amendment to give the Court jurisdiction, tup. 110. 

of new trial, sup. 114. 

when ordered by Court of Appeal, sup. 118. 
of appeal, tup. 119. 

security for, tup. 114. 
on interpleader claims, tup. 156. 
in actions exceeding 20/., tup. 162. 

not exceeding 20/., tup. 164. 
under Metropolitan Building Act, sup. 180. 
of the day, under either sect 40 or 41 of 19 & 20 Vict c. 108, 

form of order of, tup. 272, 273. 
to defendant where plaintiff does not appear, form of order 

for, tup. 268. 
form of undertaking by next friend of infant, to be respon- 
sible for defendant's, tup. 245. 

Counsel, employment of, in the County Courts, tup. 76, 157. 
fees o£ tup. 164. See Attornies. 

Court, in what, plaint to be entered, tup. 19. 
contempt of, how punished, tup. 103. 
of appeal, how constituted, tup. 115, 116. 

Covenants, particulars in actions for penalties to secure the 
performance of, tup. 26. 
judgment in actions for penalties to secure the performance 
of, tup. 169. 

Coverture, defence of, 122, tup. 58. 
proof of, 125. • 

in answer to the Statute of Limitations, 186. 
proceedings where a woman obtains judgment on the ground 
of her, tup. 139. 

Credit, payments by giving, in account, 152. 
not expired, defence of, 134. 

Creditors, composition with, defence of, 203. 

continuance of action for the benefit of, of bankrupts and 
insolvents, tup. 88. 

Criminal Conversation, actions for, excluded from the juris- 
diction of the County Courts, tup. 5. 

Cross-examination of witness, 92, 94. See Examination. 
Crossed Cheques, 373. 

Custody, form of certificate for the discharge of a defendant 
from, tup. 280. 

Customs, jurisdiction of the County Court in matters connected 
with the, tup. 4, 176. 
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Damage Feasant, justification in replevin of seizure of cattle, 

444. 
trial and judgment in replevin in case of distress, sup. 147. 
form of judgment for defendant in replevin for cattle, sup. 

309. 

Damages, proof of, in contracts, 278, 284. 

in action by vendee against vendor for not delivering 

goods, 274. 
in action for breach of warranty, 278. 
of horses, 284. 
in torts, 379, 412. 

Dangerous Animals, liability of keeper of, 394, 425. 

Date of warrants of execution, sup. 122. 
of warrants of commitment, sup. 137. 
of warrants to give possession o£ tenements, sup. 153. 

Death of one or more of several plaintiffs or defendants before 
judgment, not to abate the suit if the cause of action sur- 
vives, sup. 88. 

proceedings thereon, sup. 139. 
scire facias in consequence of, after judgment, sup. 139. 
of the Judge, adjournment of the Court in consequence of 
the, sup. 92. 

Debts, outstanding, defence of, in action against administrator, 
&c, 251. 
set-off of, 166. 

Deceased Party, memorandum by, how far evidence, 72. 

Deeds, acknowledgment of, by married women* jurisdiction of 
the County Court in respect of, sup. 175, 321. 

Default, judgment by, when plaintiff not entitled to costs on, 
sup. 16. 
summons to obtain, sup. 37. 

service of, to obtain, sup. 46. 
defendant's proceedings upon, sup. 59. 
payment, sup. 59. 
suffering judgment, sup. 60. 
payment into Court, sup. 60. 
notice of defence, sup. 60. 
special defence, sup. 61. 
set-off, sup. 61. 
tender, sup. 61. 
on summons under the Bills of Exchange Act, sup. 61. 
setting aside, in actions under Bills of Exchange Act, 

sup. 63. 
form of summons to obtain judgment by, on personal 
service, sup. 249. 

Defects in proceedings, amendment of, sup. 101. 
sup. S 
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Defence, in genera], 116—211. 
notice of, in what cases, 118. 

Defend, form of notice of leave given to, tup. 255. 

Defendant's costs, form of undertaking by next friend of 
infant to be responsible for, tup. 245. 

Delay in delivering goods, action for, 436. 

Delivery of goods, proof of, 105. 
by third parties, 212. 
to third parties, 216. 

Demand, of debt, to avoid effect of tender, 165. 

of goods, proof of, as evidence of a conversion, 409. 
of jury, tup. 77, 78. 

notice of, how made, tup. 78. 

Deposit of money in lieu of security, tup. 87* 
form of certificate of, tup. 253. 

Deputy Judge, appointment and qualification of, tup. 182. 

Deputy Registrar, appointment of, tup. 185. 

Description of parties, amendment in, tup. 101. 

Detention of goods, action on contract for, 286. 
action of tort for, 401. 
evidence for the plaintiff, 401. 

the plaintiff's title to the goods, 402. 

nature of the goods, 406. 
the conversion by the defendant, 407. 
by act of disposition, 408. 
by detention, 409. 
who liable for the conversion, 411. 
damages, 412. 
evidence for the defendant, lien, 413. 
particular lien, 414. 
genera] lien, 416. 
stoppage in transitu, 419. 
Statute of Limitations, 419. 
judgment recovered, 419. 

Detinue, action of, 286. 

judgment in actions of, sup. 109. 

Devastavit, form of judgment against an executor on a, tup. 
301. 

Devise, questions of the validity of any, excluded from the 
jurisdiction of the County Courts, tup. 5. 

Disability to sue in answer to plea of the Statute of Limita- 
tions, 186. 

Discharge of insolvent prisoner, defence of, 196. 
of servant by magistrates, defence of, 317. 
of charge of assault by magistrates, 382, 383. 
of a defendant from custody, form of certificate for the, 
tup. 280. 
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Discrediting Witness, 94. 

Dishonour of bill, proof of notice of, 372. 

Disposal of goods taken in execution, sup. 124. 

Dissent of defendants to try in the County Courts, sup. 6, 7. 

Distrain, authority to, 441. 

Distress, defence of, to action for rent, 302. 
to action of trespass, 399, 400. 
in actions of replevin, 440. 

for rent, trial and judgment in replevin on, sup. 146. 
damage feasant, trial and judgment in replevin on, sup. 147. 

Distribution, course of, by executor, &c, 250. 

Distributive share, jurisdiction of the County Courts in action 
for, 5, sup. 3. 
evidence in action for, 338. 

District, in what, to sue, sup. 19. 

where the defendant resides, sup. 20. 

where the defendant recently resided, or where the cause 

of action arose, sup. 20. 
provision as to metropolitan, sup. 21. 
where local action tried by consent, sup. 22. 
where the Judge of the County Court is a party, sup. 22. 
where action against officers of the County Courts, sup. 22. 
concurrent jurisdiction of the Superior Courts where the 

cause of action arises out of the, sup. 12. 
defence that cause of action did not arise within, &c, 138. 
form of affidavit of service of summons out of, sup. 249. 
letter to be sent with summons out of, sup. 246. 

Distringas and Warrant of Execution under 19 & 20 Vict, 
c. 97, s. 2, form of, sup. 316. 

Documentary Evidence in General, 71. 
memorandum, 72. 

made by a party since deceased in the course of his 
business, 72. 
document must be produced, 73. 
agreement cannot be valid by verbal evidence, 74. 
effect of subsequent alteration, 75. 
written contract may be explained, 76. 
parol evidence to fill up blanks in written contract, 78. 
stamp, 79. 

proof of handwriting, 79. 
attesting witness, 84. 
secondary evidence of, 85. 

when writing in the possession of the opposite party, 85. 
when writing lost, 85. 

Documents, notice to produce, sup. 81. 
inspection of, how obtained, sup. 82. 
notice to admit, sup. 83. 

s2 
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DocvunsT*— {continued ). 
of a public nature, 87. 
examined copies, 87. 
office copies, 88. 
statutable provisions respecting records and judicial 

proceedings, 88. 
proceedings in County Courts, 88. 
statutable provisions as to public and other documents, 

89. 
acts of parliament, 89. 

Dogs, liability of owner of, for injuries by, 395, 420. 
trespass for taking or killing, 420. 

Drawer v. Acceptor of Bill, action by, 370. 

Drawing of bill, proof of, 370. 

Driving, action for negligent, 391. 

Duration of warrants of execution, tup. 122. 
of warrants of commitment, sup. 137. 
of warrants of possession, tup. 153. 

E. 

Earnest, or part payment, to take case out of Statute of Frauds, 
262. 

Ejectment, action of excluded from the jurisdiction of the 
County Court, tup. 5. 

Election by assignees of bankrupts and insolvents to continue 
actions, tup. 88. 

Entry of the plaint, tup. 23. 

preliminary proceedings before, tup. 23. 

leave to issue summons, tup. 23. 

agreement to give jurisdiction, tup. 23. 

notice of action, tup. 23. 

attendance of next friend in actions by infants, sup. 23. 

letter before action, tup. 24. 
names of parties, and description and residence of the de- 
fendant in general, tup. 24. 

where the name of the defendant is unknown, sup. 25. 
nature of the summons, sup. 25. 

in the case of several defendants, tup. 25. 
particulars of demand, tup. 26. 

in actions for breaches of covenant, tup. 26. 
fees on entry, tup. 27. 
costs of attorney in claims above 20/., tup. 27. 

as between attorney and client, tup. 29. 
plaint note, tup. 30. 

Equitable jurisdiction of the County Court in charitable trusts, 
tup. 169. 
in miscellaneous matters, sup. 173. 
(1) Chancery, sup. 173. 
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Equitable jurisdiction of the County Court — (continued). 

(2) Joint Stock Companies Acts, tup. 173. 

(3) Friendly Societies, sup. 174. 

(4) Industrial and Provident Societies and Literary 

and Scientific Institutions, tup. 174. 

!5) Literary Institutions, tup. 174. 
6) Acknowledgments of deeds by married women, tup. 
175. 

Error, writ of, execution not to be stayed by, tup. 124. 

Errors, amendment of, in proceedings, tup. 101. 

Eviction, defence of, to action for rent, 301, 444. 

Evidence, general rules of, 64. 
oral, 67. 

must not be hearsay, 68. 

statements and admissions, 69. 

admission by uncontradicted statements made in the 

presence of the parties, 70. 
admission by payment, 71. 
documentary, 71. 

memorandum, 72. 

memorandum made by a person since deceased, in the 

course of his business, 72. 
document must be produced, 73. 
agreement cannot be varied by verbal evidence, 74. 
subsequent alteration, 75. 
written contract may be explained, 76. 
parol evidence to fill up blanks in written contract, 78. 
stamp, 79. 

proof of handwriting, 79. 
attesting witness, 84. 
secondary evidence, 85. 

when writing in the possession of the opposite 

party, 85. 
when writing lost, 86. 
documents of a public nature, 87. 
examined copies, 87. 
office copies, 88. 
statutory provisions respecting records and judicial 

proceedings, 88. 
proceedings in County Courts, 88. 
statutory provisions as to public and other documents, 

89. 
acts of parliament, 89. 
appeal on the ground of the improper admission or rejection 
of, tup. 114. 
court of appeal may order new trial in case of, tup. 119. 
See alto Examination of Witnesses. 

Examination on Judgment Summons, 58. 
of witnesses, rules as to, 90. 

evidence must be on oath or affirmation, 90. 
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Examination — (continued ). 

witnesses must not be led, 91. 
refreshing the memory of a witness, 93. 
parties discrediting their own witnesses, 94 
proof of contradictory statements, 94. 
impugning the veracity of statements, 96. 

Examined copies of documents, 87. 

Excess of demand above 50/., abandonment of, to give juris- 
diction, sup. 3. 

Exclusion of certain actions from the jurisdiction of the County 
Courts, sup. 5. 
of right of appeal, by agreement, sup. 115. 

Exclusive jurisdiction of the County Courts, sup. 14. 

in actions on bills of exchange and promissory notes, sup. 

15. 
in case of judgment by default, sup. 16. 

Execution, proceedings between judgment and, sup. 112. 
stay of, in case of appeal, sup. 116. 

proceedings where execution issued before notice of appeal, 
sup. 116. 

where execution issued before security given, rap. 116. 

(1) General course of proceeding on, against the goods, sup. 

120. 

(2) Mode of obtaining and issuing, sup. 121. 

date and duration of warrants, sup. 122. 

for what amount, sup. 122. 

fees for issuing, sup. 122. 

indorsement on and notice of execution, sup. 123. 

concurrent, sup. 123. 

entry of time of application for, sup. 123. 

entry of, by high bailiff, sup. 123. 
suspension of execution in certain cases, nip. 123. 
not to be stayed by writ of error, sup. 124. 

(3) Seizure and disposition of goods, sup. 124. 

what goods may be taken, sup. 124. 

regulations for the sale of, sup. 125. 

when the appraisement is to be made, sup. 125. 

fees of possession, &c., sup. 125. 

duty of bailiff on receiving money, sup. 126. 

appropriation of money paid into Court, nip. 126. 

priority of executions, sup. 126. 

claims for rent, sup. 127. 

protection of officers and bailiffs, sup. 127. 

punishment of bailiffs for neglect, sup. 128. 

(4) Execution out of the district, sup. 128. 

entry of warrant by the Registrar of Foreign Court, 

sup. 129. 
duty of the bailiff, sup. 129. 
proceedings where the warrant is not executed, sup, 

130. 
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Execution — (continued ). 

(5) Removal of warrants into the Superior Courts, sup. ISO. 

(6) General course of proceeding on a judgment summons, 

sup. 131. 

(7) Mode of obtaining and issuing summons for commit- 

ment, sup. 132. 
commitment without summons, sup. 133. 
judgment summons when the defendant dwells or 

carries on business out of the district, sup. 133. 
forms of judgment summons, sup. 134. 
fees, sup. 134. 
issuing and service of the judgment summons, sup, 

134. 
return of warrants of execution, sup. 134. 
payments where a judgment summons is heard in 

two Courts and is altered, sup. 134. 
no execution to issue where another order is made 

in another Court, sup. 135. 

(8) Commitment, sup. 135. 

warrant of, sup. 136. 

effect of, sup. 137. 

date and duration of warrant of, sup. 137. 

indorsement on warrant, sup. 138. 

concurrent warrants of, sup. 138. 

(9) Superseding commitment, sup. 138. 

payment in discharge before commitment, sup. 138. 
after imprisonment, sup. 138. 
(10) Revival of judgments in the nature of a scire facias, sup. 

139. 
plaint and summons to issue execution, sup. 139. 
by or against executors or administrators, sup. 139. 
jury may be summoned, sup. 139. 
death of one of several plaintiffs or defendants after 

judgment, sup. 139. 
where a married woman obtains judgment on the 

ground of coverture, sup. 139. 

(11) Proceedings on a judgment more than six years old, 

sup. 140. 

(12) Protection of officers of County Courts in executing 

warrants, sup. 140. 
to issue under the Friendly Societies and other acts, form of 
order for warrant of, sup. 313. 

Execution Creditor, form of interpleader summons to, sup. 
281. 

Execution and Commitment Book, form of, sup. 325. 

Executor, charge against, of wasting assets, sup. 34. 

Executors, action by, 243. 
action against, 245. 
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Executors* de son tort, 246. 

may bring trespass for goods taken before probate, 397. 
payment into Court by, sup. 56. 

may sue and be sued on judgment by or against deceased, 
sup. 139. 

Executors and Administrators, judgment in actions by and 
against; sup. 106. 

where a plaintiff executor or administrator, sup. 106. 

where the plaintiff or defendant does not appear, tup. 
106. 

where the defendant has wasted the assets, tup. 106. 

where the defendant does not appear, or denies his repre- 
sentative character, or alleges a release, tup. 107. 

where the defendant only denies the demand, sup. 107. 

where the defendant denies the demand, and proves 
administration of assets, tup. 107. 

where the defendant does not prove such administra- 
tion, tup. 107. 

where the defendant admits the demand, and proves 
administration of assets, tup. 108. 

where the defendant in such case does not prove the 
administration of assets, sup. 108. 
summons to prove assets where judgment of assets 
quando acciderint, sup. 108. 

where the defendant otherwise fails in his defence, tup. 
109. 
form of special judgment against, sup. 293, 301. 

Extension of jurisdiction by consent, to actions which are not 
within the general jurisdiction, sup. 8. 
to decision of questions of title arising incidentally, sup. 10. 



F. 

Fair, questions of title to, excluded from the jurisdiction of the 
County Courts, sup. 5. 

False Imprisonment, action for, 384. 
proof of imprisonment, 384. 
defence, 387. 

Fees, on entering the plaint, sup. 27. 
on warrants of execution, sup. 122. 
on judgment summons, sup. 134. 
of counsel, sup. 164. 
of attornies, sup. 164. 

Ferje nature, animals, trespass will not lie for taking, 420. 

Final, agreement that the decision of the Judge shall be, 
sup. 89. 
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Fine on absent jurors, sup. 98. 

witnesses, or refusing to give evidence, sup, 99. 
form of warrant of execution against the goods of a juror 

for a, sup. 266. 
form of warrant of execution against the goods of a witness 
for a, sup. 259. 

Foreign Court, service of summons and process in district of, 
sup. 41. 
duty of the bailiff of, on service or failure, sup. 48. 
execution against goods in, sup. 128. 
entry of the warrant, sup. 129. 
duty of the bailiff, sup. 129. 

proceedings when the warrant is not executed, sup. 130. 
form of high bailiff's warrant to Registrar of, sup. 315. 

Foreign Execution and Commitment Cash Book, form of, sup. 
326. 

Foreign Executions Re-issued Book, form of, sup. 327. 

Forms of proceedings, sup. 252. 

of books and accounts, sup. 322, 336. 

Franchise, questions of title to any, excluded from the jurisdic- 
tion of the County Court, sup. 5. 

Fraud, defence of, 128. 

Frauds, statute of, 107, 261. 

Friendly Societies, jurisdiction of the County Courts in re- 
ference to, sup. 174. 
and other Acts, form of summons under the, sup. 312. 
form of order under the, sup. 312. 

G. 

Gaol, service of summons on prisoners, in, sup. 44. 

General hiring, contract of, 312. 

jurisdiction of the County Courts, sup. 2. 
on balance of accounts, sup. 2. 
by abandonment of excess, sup. 3. 
Hen, 416. 

Goods, sold and delivered, 104. 

evidence for the plaintiff where the goods were supplied 
directly between the parties, 104. 

(1) The contract of sale, 104. 

(2) The delivery of the goods, 105. 

(3) The price or value, 113. 

(4) Mode of proof, 114. 
evidence for the defendant, 

I. That there was no valid contract, 116. 

(1) Infancy, 118. 

(2) Coverture, 122. 

(3) Partnership between the plaintiff and de- 

fendant, 127. 
s5 
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Goods — (continued \ 

(4) Fraud, 128. 

(5) Contract illegal or void, 129. 

II. That action prematurely or wrongly brought, 134. 

(1) Credit not expired, 134. 

(2) Nonjoinder of plaintiff, 136. 

(3) Want of jurisdiction, 137. 
III. Satisfaction and discharge, 141. 

(1) Payment, 141. 

(2) Tender, 158. 

(3) Set-off, 166. 

(4) Statute of Limitations, 173. 

(5) Release, 187. 

(6) Higher security given for the debt, 192. 

(7) Judgment recovered, 193. 

(8) Another action pending, 194. 

(9) Bankruptcy of defendant, 194. 

(10) Insolvency of defendant, 196. 

(11) Bankruptcy of the plaintiff, 200. 

(12) Insolvency of the plaintiff, 202. 

(13) Composition and arrangement with creditors 

under the insolvent and bankrupt laws, 203. 

(14) Payment into Court, 210. 

evidence where the goods were supplied by or to third per- 
sons, 212. 

(1) Goods sold and delivered by an agent, 212. 

(2) By one of two or more partners, 215. 

(3) Goods supplied to a servant, 216. 

(4) Delivery to a carrier, 218. 

(5) Delivery to an agent, 219. 

(6) Contracts on behalf of corporations, 224 

(7) Delivery to a partner, 225. 

(8) Delivery to a wife, 232. 

(9) Delivery to an infant, 241. 

evidence in actions by and against administrators and exe- 
cutors, and by assignees of bankrupts and insolvents, 243. 
!1) For goods supplied by intestate, 243. 
2) For goods supplied to an intestate, 245. 

(3) By assignees of bankrupts, 254. 

(4) By assignees of insolvents, 257. 
bargained and sold, 260. 

(1) Evidence for the plaintiff, in action for the price 

of, 260. 

evidence for the defendant, 267. 

(2) Evidence in action against purchaser for not ac- 

cepting goods bargained and sold, 270. 

(3) Action by vendee against vendor for not delivering 

goods bargained and sold, 271. 
detention of, until payment of price, 167. 
action for breach of warranty of, 275. 
action of contract to recover, 286. 
action for the use of, 288. 
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Goods — (continued ). 

action of tort for taking, 396. 

for detaining, 401. 
conversion of, 407* 
against carriers for loss of, 428. 
claim to, taken in execution, 459* 
replevy of, sup. 144. 
interpleader claims to, nip. 154. 
execution against, tup. 120. 

general course of proceeding on, tup, 120. 

mode of obtaining and issuing, tup. 121. 
seizure and disposition of, sup, 124. 

regulations for the sale of, sup. 125. 
when rent claimed, sup. 127* 
appraisement of, sup, 125. 
fees for possession of, sup. 125. 

Grounds of appeal, statement of, sup. 116. 

Guarantees, evidence in action on, 373. 

S roof of the contract, 374. 
efence, 376. 

Guardian, appointment of, of infant defendant, sup. 25. 

named by infant defendant, form of order appointing, sup. 

267. 
of infant defendant, where defendant does not name a 
guardian, form of order appointing, sup. 268. 



H. 

Habeas Corpus, order for bringing up prisoner to give evi- 
dence, in lieu of writ of, sup. 80, 81. 

Handwriting, proof of, 79. 

where signature attested, 84, 342. 
in actions on promissory notes, 342. 

Harbour Commissioners, liability of, for negligence, 390. 

Hearing of a cause under sect 26 of 19 & 20 Vict. c. 108, 
form of certificate of the result of the, tup. 272. 

of plaint, form of warrant of commitment on, sup, 271. 

form of notice, by Court to which an action is sent, of the 
day of, sup. 263. 

Hearsay evidence inadmissible, 68. 

Hereditaments, corporeal and incorporeal, title to, not within 
the jurisdiction of the County Courts, sup. 5. 

High Bailiff, service of process by, sup. 41. See also Bailiff. 
appointment of, sup. 185, 186. 
removal of, sup. 186. 
duties of, sup. 186. 
remuneration of, tup. 187. 
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High Bailiff's Warrant to Registrar of Foreign Court, form 
of, sup, 815. 

High Bailiff's Warrant Book, form of, sup, 336. 

Higher security given for debt, defence of, 192. 

Hiring, proof of, in action for wages, 311. 
of horses and carriages, action for, 288. 

Holding, proof ofj in action for rent, 295. 

Home District, service of process in, sup, 41. 

duty of the bailiff of, on service or failure, tup. 47. 

Horses, warranty of, 278. 
hire of, 288. 
liability of rider of unruly, 388. 

Husband, liability of, on wife's contracts, 232. 
when wife living with him, 232. 
when wife not living with him, 236. 
onus of proof, 238. 
goods sold to wife before marriage, 240. 



I. 

Illegality of contract, defence of, 129, 302. 
contracts void at common law, 129. 
by statute, 130. 
sale of spirituous liquors, 130. 
sale on a Sunday, 131. 
sale by unlawful weights and measures, 132. 

Implements of trade, protection of from seizure, tup. 124. 

Impounding Bills and Notes in actions under the Bills of 
Exchange Act, sup. 63. 

Imprisonment, action for false, 384. See also Commitment. 

Incidental Proceedings between summons and trial, 34. 

Incorporeal Hereditaments, questions of title to, excluded 
from the jurisdiction of the County Courts, tup, 5, 

Indorsee v. Maker of Promissory Note, action by, 355. 
v. Indorser of Promissory Note, action by, 358. 
v. Acceptor of Bill, 368. 
v. Drawer, 371. 
v. Indorser, 371* 

Indorsement on warrants of commitment, tup, 138. 
on warrants of execution, sup, 123. 

Industrial and Provident Societies, jurisdiction of the County 
Court in relation to, sup, 174. 
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Infancy, defence of, 118, 368, sup. 58. 
what are or are not necessaries, 119. 
proof of, 121. 

evidence for the plaintiff in reply, 121. 
an answer to the defence of the Statute of Limitations, 186. 
defence of, to action on warranty of a hone, 286. 

Infant, acknowledgment of debt by, 121. 

liability of parents for goods supplied to, 241. 

to be responsible for defendant's costs, form of undertaking 

by next friend of, sup. 245. 
defendant, form of order appointing guardian named by, 

sup. 95, 267. 

Infants, actions by, sup. 23. 

Injuries to the person, action for, 377 — 395. 
to property, 895 — 487. 

Innkeepers, liability of, for negligence, 437. 

Insolvency of defendant, defence of, 196. 
of plaintiff, 202. 
notice of, sup. 58, 59. 

jurisdiction of the County Court in, sup. 165. 
course of proceeding in, sup. 165. 
practice of the Insolvent Court in London applied to, 
sup. 166. 

Insolvent, continuance of action by assignees of, sup. 88. 
evidence in actions by assignees of, 257. 

Instalment, form of notice to plaintiff of payment of, sup. 273. 

Instalments on a judgment summons, form of order for payment 
by, sup. 279. 
judgment for payment of debt by, tup. 105. 
warrants of execution for, sup. 1 22. 

Insults to judge, jurors and officers of Court, how punished, 
sup. 104. 

Intentional Injuries, action for, 420. 

Interest, action for, 373. 

recovery of, in action for goods, 113. 

Interpleader Claims, sup. 154. 

issue of interpleader summonses, sup. 155. 

when to be issued and the parties to be summoned, sup. 

155. 
service and particulars of claim, sup. 155. 
trial by jury of, sup. 156. 
costs of, sup. 156. 

form of summons to a claimant setting up a claim to the 
goods or the proceeds thereof, sup. 281. 
to rent in respect of the premises upon which the exe- 
cution was levied, sup. 282. 
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Interpleader Claims — (continued ). 

summons to execution creditor, form of, sup. 281. 

where the claim is not established, form of order on an, 

sup. 283. 
where the claim is established, form of order on an, sup. 

283. 

Intestate, action by administrator for goods supplied by, 243. 
for goods supplied to, 245. 

Intoxication, defence of, to action on promissory note, 348. 
I. O. U., evidence in action for money lent, 323. 
Irregular service of summons, 31. 



J. 

Joinder of parties, proceeding against one of several defend- 
ants, sup. 25. 
of wife, amendment in case of the improper, sup. 102. 
misjoinder of plaintiff, sup. 102. 
of defendant, sup. 103. 
of causes of action, not allowed in replevin, sup. 146. 

Joint Stock Companies, contracts of, 224. 

Joint Stock Companies Acts, jurisdiction of the County Court 
Judges under, sup. 173. 

Judge of the County Court, trial of actions where, a party, sup. 
22. 
insults to, how punished, sup. 104. 
qualification and duties of, sup. 181. 
how appointed and removed, sup. 181. 
appointment and qualification of deputy, sup. 1S2. 
holding of Courts by, sup. 183. 
may be called on by rule to perform duties of office, sup. 183. 

Judgment of Superior Courts, no action to be brought in the 
County Court on, sup. 6. 

on summons under the Bills of Exchange Act, sup. 61. 

setting aside, in actions under Bills of Exchange Act, sup. 63. 

proceedings between, and execution, sup. 112. 

setting aside, when given in the defendant's absence, sup. 
113. 

stay of proceedings on, in case of appeal, sup. 116. 

proceeding on, where appeal abandoned, sup. 118. 

of Court of Appeal, sup. 119. 

revival of, in the nature of a scire facias, sup. 139. 

death of one of several plaintiffs or defendants after, sup. 139. 

effect of death of one or more of several plaintiffs or defend- 
ants before, sup. 88. 

more than six years old, proceedings on, sup. 140. 

in replevin, sup. 146. 
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Judgment — (continued ). 

forms of, against defendant for payment of costs, sup. 269. 
special, against executors, sup. 293, 301. 
order to suspend order of, sup. 272. 
for defendant, or of nonsuit, sup. 269. 
for defendant in replevin for rent, sup. 308. 
for defendant in replevin for cattle damage feasant, sup. 

309. 
for plaintiff, sup. 270. 

for payment forthwith of whole claim, sup. 270. 
for payment by instalments, sup. 270. 
judgment for plaintiff in replevin, sup. 270. 
under sect. 9 of 13 & 14 Vict c 61, sup. 270. 
in detinue, sup. 309. 

on scire facias summons on change of plaintiff, sup. 291. 
on scire facias on change of defendant, sup. 292. 

Judgment of the Court, 

(1) In general, sup. 104. 

judgment for the plaintiff or defendant, sup. 104. 

nonsuit, sup. 105. 

payment by instalments, sup. 105. 

(2) In actions by and against executors and administrators, 

sup. 106. 
where the plaintiff fails, sup. 106. 
where the plaintiff or defendant does not appear, 

sup. 106. 
where the defendant has wasted the assets, sup. 106. 
where the defendant does not appear or denies his 

representative character, or alleges a release, sup. 

107. 
where the defendant only denies the demand, sup. 

107. 
where the defendant denies the demand and proves 

administration of assets, sup. 107. 
where the defendant does not prove such adminis- 
tration, sup. 107. 
where the defendant admits the demand and proves 

administration of assets, sup. 108. 
where the defendant in such case does not prove 

the administration of assets, sup. 108. 
summons to prove assets where judgment of 
assets quando acciderint, sup. 108. 
where the defendant otherwise fails in his defence, 

sup. 109. 

(3) Judgment in particular actions, sup. 109. 

in detinue, sup. 109. 

in actions for penalties to secure the performance 
of covenants, sup. 109. 

Judgment by Default, when plaintiff not entitled to costs on, 
sup. 16. 
summons to obtain, sup. 37. 

service of summons, sup. 46. 
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Judgment by Default — (continued). 
defendant's proceedings upon, tup. 59. 

payment, sup. 59. 

suffering judgment, tup. 60. 

payment into Court, sup. 60. 

notice of defence, sup. 60. 

special defence, sup. 61. 

set-off, sup. 61. 

tender, sup. 61. 
on personal service, form of summons to obtain, sup. 249* 

Judgment recovered, defence of, 193, 456. 

on successful defence of, plaintiff to pay treble costs, tup. 
110. 

Judgment Summons, general course of proceeding on, sup. 131. 
mode of obtaining and issuing summons, sup. 132. 

wbere the defendant dwells or carries on business out of 
the district, tup. 133. 
form of, sup. 134, 276. 
fees, tup. 134. 
service of, sup. 134. 
payment on, where altered, sup. 134. 
not to issue where another order made in another Court, 
sup. 135. 

Judicial proceedings, proof of, 88. 

Jurisdiction of County Courts, 
in actions, 1. sup. 1. 
defence of want of, 137. 

(1) In general, sup. 2. 

on balance of account, tup. 2. 
abandonment of excess, sup. 3. 

(2) Particular jurisdiction, sup. 3. 

partnership accounts, sup. 3. 
distributive share or legacy, tup. 3. 
in replevin, sup. 4. 
under the Customs Act, sup. 4. 
by order of a Judge of one of the superior Courts, 
sup. 4. 

(3) Limitation of jurisdiction, sup. 5. 

actions excluded from the jurisdiction of the County 

Courts, sup. 5. 
actions on judgments, sup. 6. 
local and personal exemption, sup. 6. 
jurisdiction of the Sheriff's Court of London, sup. 6. 
actions against justices of the peace, sup. 6. 
dissentof the defendant to try in the County Court, 

tup. 6. 

(4) Extension of jurisdiction by consent, tup. 8. 

trial of actions not within the general jurisdiction, 

tup. 8. 
decision of questions of title arising incidentally, 

sup. 10. 
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Jurisdiction — (continued ). 

(5) Concurrent jurisdiction of the superior Courts, sup. 12. 

where the cause of action arises out of the district, 
&c, sup. 12 

where the claim exceeds 52. in tort and 20/. in con- 
tract, sup. 1 3. 

(6) Exclusive jurisdiction of the County Courts, sup. 14. 

actions on hills of exchange and promissory notes, 

sup. 15. 
judgment by default, sup. 16. 
objection to, in claims exceeding 20& in contract and 51, in 

tort, sup. 74. 
to a County Court under sect 23 of 19 & 20 Vict c. 108, 

form of agreement to give, sup. 245. 
by consent, plaint and summons in case of; sup. 34. 

Jurors, fine on, sup. 98. 

form of order for fine on, sup. 266. 
challenge of, sup. 98. See Jury. 
insults to, how punished, sup. 104. 
form of summons to, sup. 265. 

Jury, trial by, sup. 77, 78. 

notice of demand of, sup. 78. 

summoning of, sup. 78. 

number of, sup. 98. 

fine on absent jurors, sup. 98. 

challenging, sup. 98. 

adjournment of cause, to obtain, sup. 100. 

new trial may be by, sup. 113. 

may be summoned in all proceedings in the nature of a scire 

facias, sup. 139. 
trial of interpleader claims by, sup. 156. 
form of registrar's notice of, sup. 265. 

Justices of the Peace, actions against in the County Court, 
sup. 6. See Magistrate. 

Justification, form of affidavit of, sup. 254. 
of assault, 380. 
in action for taking goods, 399. 



L. 

Land, injuries to property by the negligent care of, 425. 

Landlord, evidence for, in action for rent, 289. 
denial of title, 296. 
liability of, for negligence, 425. 
recovery of tenements by, 446. 
claim by, on interpleader summons, 461. 
proceedings by, for the recovery of tenements, sup. 150. 
notice to, by sub-tenants of service of summons for the re- 
covery of tenements, sup. 152, 
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Metropolis, service of summons in the district Courts of the, 
sup. 43. 

Metropolitan Districts, entry of plaints in, sup. 21, 22. 

Metropolitan Building Acts, proceedings under, sup. 178. 
appeal to the County Court from surveyor's award, sup. 178. 
right of appellant to object to the jurisdiction of the County 

Court, sup, 178. 
security before commencing works, sup. 179. 
power of the Judge to give consent in certain cases, sup. 179. 
what County Courts are to receive jurisdiction, sup, 179. 
conduct of proceedings, sup. 179. 
power of the Judge as to orders and costs, sup, 180. 
general power of appeal, sup. 180. 

Mileage Fee to bailiffs, abolished, sup. 28. 

Miners, service of summons on, sup. 44. 

Mines, service of summons on persons employed in, sup. 44, 45. 

Misconduct of servant, defence of, to action for wages, 315. 

Misdirection, appeal in case of, sup. 114. 

Court of Appeal may order a new trial in case of, sup. 119. 

Misjoinder of plaintiffs, sup, 102. 
of defendants, sup, 103. 
of parties, how cured, 102. 

Mistake, money paid under, action for, 334. 

Monet, evidence in actions on contracts relating to, 321 — 341. 

(1) Money lent, 321. 

defence, 323. 

illegality, 323. 

(2) Money paid, 324. 

proof of the payment of the money, 324. 
the defendant's neglect, 324. 
payment to the defendant's use, 326. 

(3) Contribution, 327. 

(4) Money had and received, 330. 

money received by agent, 330. 

money in the hancjs of a stakeholder, 332. 

money paid for a particular purpose which has not 

been carried out, 333. 
money paid under a misapprehension of the facts, 334. 
money paid by necessity or compulsion, 33d. 

(5) Balance of partnership account, 337. 

defence, 338. 

(6) Action for a distributive share or legacy, 338. 

defence, want of assets, 340. 

(7) Account stated, 340. 

securities for, may be seized in execution, sup, 124. 
how to be dealt with, sup, 124. 



INDEX. 877 

Mom discontinued ). 

received under process, duty of the bailiff in respect of, sup. 

126. 
appropriation of, on payment into Court, sup. 126. 
tender of money, 158. 
in what kind, 169. 
amount, 159. 

must be produced, 160. See Tender. 
actions relating to securities for, 342 — 373. 

" More or less," meaning of, in contract for goods, 269. 

Mortoaoee of chattels, when may maintain trespass, 398. 

may maintain action in County Courts for interest on mort- 
gage deeds, 373. 

Mutual Debts, set-off of, 168. 



N. 

Name, substitution of, of third party as defendant, sup. 101. 
amendment of, of parties at the trial, sup. 102. 

Names of the parties, to be furnished to the Registrar on the 
entry of the plaint, sup. 24, 25. 

Necessaries, what are or are not for infants, 119. 

Negligence, actions for injuries to the person from, 888. 
in general, 388. 

keeping dangerous animals, 394. 
to property, 421. 

Negligent Driving, injuries to the person from, 891. 
to property, 422. 

New Trial, power of Judge to grant, sup. 112. 
when and how applied for, sup. 112. 
where the defendant has not appeared at the first trial, sup, 

113. 
may be before a jury, sup. 113. 
costs of, sup. 114. 

by order of Court of Appeal, sup. 118. 
form of order for a, sup. 280. 

Next Friend, attendance of, in actions by infants, sup. 23. 
liability of, for costs, sup. 24. 

of infant to be responsible for defendant's costs, form of, 
sup. 245. 

Nonjoinder of plaintiffs or defendants, amendment in case of, 
102, nip. 103. 
of wife, amendment in case of, sup. 102. 

Non-service of a summons, form of notice of, sup. 249. 
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Nonsuit, power of Judge to, sup. 105. 

form of judgment for defendant, or of, sup. 269. 

Note, in writing, under Statute of Frauds, 261. See Promis- 
sory Note. 
plaint, on entering plaint, form of, tup. 245. 

Notice of action, when necessary, 387, tup. 23. 
of special defence, sup. 56, 59. See Defence. 
of dishonour, 372. 
to quit, 449. 
waiver of, 455. 
of appeal, 47. 
by justice of peace of objection to he sued in the County 

Court, sup. 6. 
by defendant in actions above 20J. in contract or 51. in tort, 

of objection to be sued in the County Court, sup. 6. 
by Registrar of payment of money into Court, sup. 55. 
to produce documents, sup. 81. 
for inspection of documents, tup. 82. 
to admit documents, sup. 83. 

of sureties in bond given by way of security, sup. 86. 
of plaintiff's withdrawal from the action, sup. 89. 
of appeal, tup. 116. 

form of service, sup. 116. 
of transmission of case in, sup. 117. 
of execution, sup. 123. 
to the landlord of service of summons for the recovery of 

tenements, sup. 152. 
forms of, by Court to which an action is sent, of the day of 
hearing, sup. 263. 

to be sent with all warrants of execution against the 

goods, sup. 260. 
to be sent to both parties under sect 26 of 19 & 20 

Vict. c. 108, sup. 265. 
to the defendant of the day on which cause is to be heard 

upon leave being given to defend, tup. 256. 
to distrainer of goods or cattle intended to be replevied, 

tup. 306. 
to plaintiff under sect 8 of 13 & 14 Vict. c. 61, of admis- 
sion of part of claim, sup. 289. 
to plaintiff of admission of claim under sect 8 of 13 & 

14 Vict. c. 61, tup. 288. 
to plaintiff of payment of instalment, sup. 273. 
of jury, Registrar's, sup. 265. 
of leave given to defend, sup. 255. 
of non-service of a summons, sup. 249. 
of objection under sect 39 of 19 & 20 Vict c 108, sup. 

263. 
of payment of part of claim into Court, sup. 256. 
of payment into Court of whole claim, sup. 256. 
of service or non-service of summons, and of intention, or 
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Notice — (continued ). 

not, to defend, to be sent, under the provisions of sect 

29 of 19 & 20 Vict c. 108, tup. 252. 
of set-off, tup. 257. 
of special defence, sup. 257* 
of sureties, sup. 253. 



O. 

Oath, witness must be examined on, 90. 

Objection, by justices of the peace to be sued in the County 

Court, sup. 6. 
by defendants in actions of a certain amount, sup. 6, 7. 
to jurisdiction of County Court in claims exceeding 20/. in 

contract and 5/. in tort, sup. 74. 

Occupation of premises, action for, 288. 

proof of, in action for rent, 293. § 

Occupiers of property, liability of, for negligence, 389. 

Office Copies, proof by, 88. 

Officers of County Courts, trials of actions where, parties, 
sup. 22. 
concurrent jurisdiction of the Superior Courts where, a 

party, sup. 13. 
change of venue, in actions brought by, sup. 74. 
insults to, how punished, sup. 104. 
protection of, from actions, sup. 127. 

in executing warrants, sup. 127, 140. 

Omission of wife, amendment in case of, sup. 102. 
of plaintiffs, amendment in case of, sup. 103. 

Oral evidence, 67. 

Order for protection, defence of, 199. 

of adjournment, not necessary, sup. 100. 
forms of appointing guardian named by infant defendant, 
sup. 266. 
guardian of infant defendant, where defendant does not 

name a guardian, sup. 268. 
fining a witness for non-attendance, tup. 258. 
a juror for non-attendance, sup. 266. 
form of, for changing the venue under either sect. 20 or 22 
of 19 & 20 Vict. c. 108, sup. 262. 

for costs of the day under either sect 40 or 41 of 19 & 

20 Vict c. 108, sup. 272, 273. 
for costs to defendant where plaintiff does not appear, 

sup. 268. 
for a new trial, sup. 280. 
for payment by instalments on a judgment summons, 

sup. 279. 
for recovery of tenement, sup. 304. 
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Order— (continued ). 

form ofj for warrant of execution to issue under the Friendly 
Societies and other Acts, sup. 313. 
on an interpleader summons where the claim is not esta- 
blished, sup. 283. 

where the claim is established, tup. 283. 
of judgment, order to suspend, tup. 272. 
of reference, tup. 301. 
to adjourn proceedings, sup. 267. 
to rescind a former orfler, tup. 280. 
to suspend order of judgment, tup. 272. 
under the Friendly Societies and other Acts, tup. 312. 
under 19 & 20 Vict. c. 97, s. 2, tup. 315. 

Orders, how served, sup. 41, 110. 

to take proceedings need not be drawn up, tup. 111. 
under Metropolitan Building Act, sup. 180. 

Outstanding Debts, defence of, to action against executor, &&, 
251. % 

Owners of property liable for negligence, 389. 

Oxford and Cambridge, rights and privileges of Universities 
off preserved, tup. 6. 

P. 

Parcels, liability of carriers for loss of, 429 — 434. 

Parol or verbal evidence, 67* 

to explain written contract, 76. 

to fill up blanks in written contract, 78. 

when written agreement in hands of opposite party, 85. 

when lost, 86. 

• 

Part delivery of goods, where an acceptance of the whole, 112. 
payment to take case out of the Statute of Limitations, 184. 

Particular lien, 414. 

jurisdiction of the County Courts, sup. 3. 

partnership accounts, tup. 3. 

distributive share or legacy, tup. 3. 

in replevin, tup. 4. 

under the Customs Act, sup. 4. 

by order of a Judge of one of the Superior Courts, tup. 4. 

Particulars of demand, evidence confined by, 66. 
admission of payment in, 157. 
of set-off, 170. 

of demand, delivery of, to the Registrar, sup. 26, 33. 
of breaches, in actions on covenants within the 8 & 9 Will. 3, 

ell, sup. 26. 
of set-off, sup. 57, 58. 

on summons for judgment by default, sup. 61. 
of interpleader claims, sup. 155. 
of complaint in replevin, sup. 146. 
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Parties are competent witnesses, 67, 68. 

Partners, action for goods sold by one of two or more, 215. 
action for goods sold to, 225. 
defence of non-joinder of partners, 136. 
signature of promissory note by, 342. 
acceptance of bill by, 361. 
payment to one of several, 152. 
application of payments by surviving, 154. 

Partnership, proof of, 127, 230. 

defence of, between plaintiff and defendant, 127. 
action for balance of partnership account, 337. 

jurisdiction in actions for, under the new act, sup. 3. 
under the former law, 5. 

Paupers, actions by, 25. 

Pawnbroker, liability of, in respect to goods pledged, 409, 427. 

Payee v. Maker of Promissory Note, action by, 342. 
v. Acceptor of Bill of Exchange, 360. 
v. Drawer of Bill of Exchange, 370. 

Payment, defence of, 141. 
by cheque, 143, 144. 

by bill of exchange or promissory note, 147. 
by bill or note of third person, 148. 
where the bill is lost, 149. 
through the post, 149. 
to a third party, 149. 
to one of several plaintiffs, 152. 
by third party, 152. 
application of payments, 153. 
effect of admission of payment in particulars, 157. 
defence to action on note, 350. 

to agent, 149, 214. 
proof of, 155. 

receipts, 155. 

stamp on receipts, 156. 

in action for rent, 303. 

in action for wages, 317. 

in action for money paid, 324. 
part, insufficient to render infant liable, 121. 

to take case out of Statute of Limitations, 184. 

to take case out of Statute of Frauds, 262. 
of debts, defence in action against executor, 250. 
of debt and costs by defendant, sup. 51. 

should be paid into Court, sup. 51. 

notice to plaintiff, sup. 55. 
of debt and costs on judgment by default, sup. 59. 
of principal and costs on summons under Bills of Exchange 

Act, sup. 61* 
of witnesses, sup. 80, 109, 110, 320. 
by instalments, judgment for, sup. 105, 270. 
sup. T 
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Payment — (continued ). 

of money, service of orders for, sup. 100. 
under a judgment summons where it has been altered, 
tup. 134. 
in discharge before commitment, tup. 138. 
the like after imprisonment, sup. 138. 
forthwith of whole claim, form of judgment for, sup. 270. 
of instalment, form of notice to plaintiff of, sup. 273. 
of costs, form of judgment against defendant for, tup. 269. 

Payment into Court, 210, 351 ; sup. 54. 
in actions of tort, 383. 

time of payment and notice to the plaintiff thereon, tup. 
55. 
acceptance by the plaintiff, tup. 55, 
by executors and administrators, sup. 56. 
on summons for judgment by default, tup. 59. 
of sura tendered, sup. 59. 
of whole claim, form of notice of, tup. 256. 
of part of claim, form of notice of, sup. 256. 

Penalties, action for, to secure the performance of covenants, 
particulars of breaches, sup. 26. 

Person, action for injuries to the, 377. 

Personal actions, County Court jurisdiction in, 1. 
services, actions relating to, 304, 321. 

exemption from the jurisdiction of the County Courts, sup. 6. 
service of summons, sup. 44. 

mode of proceeding where prevented, sup. 45. 
representatives, continuance of action by, sup. 88. 

Physician cannot maintain action for fees, 320. 

Piece-work, actions by infants for, sup. 24. 

Plaint, 

(1) Court where, to be entered, sup. 19. 

in what district, sup. 19. 

where the defendant resides, sup. 20. 

where the defendant recently resided, or where 

the cause of action arose, sup. 20. 
in the metropolitan districts, sup. 21. 
in the case of local actions tried by consent, 

sup. 22. 
where the Judge of the County Court is a 

party, tup. 22. 
where officers of County Court parties, sup. 22. 

(2) Entry of, sup. 23. 

preliminary proceedings before, tup. 23. 
leave to issue summons, sup. 23. 
agreement to give consent, tup. 23. 
notice of action, sup. 23. 
actions by infants, sup. 23. 
letter before action, sup. 24i 



1 
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Plain t— (continued ). 

(2) Entry of— (continued). 

names of the parties and description and residence 

of the defendant, sup. 24. 
where the name of the defendant is unknown, 

sup. 25. 
nature of the summons to be issued, sup. 25. 
in the case of several defendants, sup. 25. 
particulars of demand, sup. 26. 

in actions for breaches of covenant, sup, 26. 
fees on entering, sup. 27. 
costs of attorney in claims above 202., sup. 28. 
costs as between attorney and client, sup. 29. 
note, sup. 30. 
to issue execution against persons not parties to the suit, 

sup. 139. 
form of warrant of commitment on hearing of, sup. 271* 
summons to appear to, sup. 247. 
note on entering plaint, sup. 245. 

Plaint Book, sup. 81. 

Plaintiff in replevin, form of judgment for, sup. 270. 

Plaintiffs may be examined as witnesses, 67, 68. 

Points of law, appeal on, sup. 114. 

Possession, justification of assault, in defence of, 880. 
proof of possession of goods, 397. 
of tenements, recovery of, 446. 
fee, how charged, sup. 125, 126. 

when to be charged, sup. 126. 
of tenements, proceedings to recover, sup. 148. 

(1) The former law and its defects, sup. 148. 

(2) The new jurisdiction and practice, sup. 150. 

where the term has expired, sup. 150. 
claim for mesne profits, sup. 151. 
re-entry for nonpayment of rent, sup. 151. 
poundage, sup. 152. 
service of summons, sup. 152. 

notice to the landlord, sup. 152. 
force of warrant of possession, sup. 153. 
duty and duration of warrant, sup. 153. 

Post, payment through the, 149, 157. 

Post-Office Order, proof of payment by, 157. 

Poundage, in plaints for the recovery of tenements, sup, 152. 

Preliminary proceedings before entry of plaint, sup. 23. 

Premature action, defence of, 134. 
in action on promissory note, 349. 

Presentment of promissory note, 344. 
of bill of exchange, 370. 

t2 
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Price of goods, proof of, 113. 

of the amount of 10/. under the Statute of Frauds, 113. 
of work, 308. 

Principal. See Agent. 

Priority of execution, sup. 126. 

Prisoners, service of summons on, sup. 44. 
examination of, as witnesses, sup. 80. 

Privilege, defence of, 139. 

Privileges of the universities not affected by the County Court 
Acts, sup. 6. 

Proceedings to recover possession of tenements, 446. 

Process, service of, sup. 41. 

Production of documents, notice to compel, sup. 81. 

by witnesses, sup. 79. 

Prohibition, writ of, to the County Court, sup. 71. 
in what cases granted, sup. 71 
application for the writ, sup. 72. 
form of affidavit, sup. 72. 

Promise, by infant, 121. 

to take case out of Statute of Limitations, 174. 

by bankrupt, 195. 

by executor or administrator, 253. 

Promissory Note, evidence in actions on, 342. 
(1) Payee v. Maker, 342. 

proof of handwriting where the signature is attested, 

342. 
where note signed by agent or partners, 342. 
where note made by more than one person, 343. 
where the note is payable at a particular place, 

344. 
where proof of defendant's signature dispensed 

with, 344. 
where note lost or destroyed, 844. 
evidence for the defendant, 345. 
want of jurisdiction, 345. 
denial of handwriting, 345. 
want of stamp, 345. 
alteration of note, 345. 
want of consideration, 346. 
accommodation note, 347. 
fraud, 348. 
illegality, 348. 
infancy, 348. 
coverture, 348. 

action brought prematurely, 349. 
partnership, 350. 
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Promissory Note — (continued). 

(1) Payee tJ. Maker — (continued). 

accord and satisfaction, delivery of another note or 

bill, 350. 
payment, 350. 
payment into Court, 351. 
tender, 351. 

Statute of Limitations, 351. 
insolvency and bankruptcy, 354. 

(2) Indorsee v. Maker, evidence for the plaintiff, 355. 

evidence for the defendant, 356. 
Statute of Limitations, 358. 
bankruptcy, 358. 

(3) Indorsee v, Indorser, 358. 

defence, 359. 
payment by, 143. 

notes, may be seized under execution, sup. 124. 
how to be dealt with, sup. 124. 

See Bills of Exchange. 

Property, actions for injuries to, 395 — 447. 

Protection from process, defence of order for, 199. 

of officers of County Courts in executing warrants, sup. 127, 

140. 
of officers and bailiffs from actions, sup. 127* 
in executing warrants, sup. 140. 

Protection Cases, jurisdiction of the County Court in, sup. 166. 
practice of the London Insolvent Court adopted in, sup. 16?. 

Provident Societies, jurisdiction of the County Court in re- 
lation to, sup. 174. 

Provisional Committeeman, liability of, 223. 

Public Documents, proof of, 87. 

asylums, service of summons on persons employed in, sup. 
44. 

Q. 

Qualification of jurors, sup. 79. 

of Judges of the County Courts, sup. 181. 

of deputy Judges, sup. 182. 

of Registrars, sup. 184. 

of deputy Registrars, sup. 185. 

of high bailiffs, sup. 186. 

Qualified Acceptance, 362. 

Quantum meruit, when plaintiff entitled to sue on, 304. 

R. 

Railway Company, liability of, for acts of servants, 386. 
for defective fences, 426. 
as carriers, 433, 434. 
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Railway Companies, service of summons on, sup. ^6. 

Railway and Canal Act, provisions of, 484, 435. 

Ratification of promise by infants, 121. 

Receipts, proof of payment by, 155. 
stamp on, 156. 

effect of giving, fraudulently, 152. 

Records, proof of, 88. 

Re-entry for non-payment of rent, sup. 151. 

Reference to arbitration by Judge, with consent of parties, 
sup. 88. 
form of order of, sup. 288. 

Refreshing the memory of witnesses, 98. 

Registrar, appointment of, sup. 184. 
qualification of, sup. 184. 
duties of, sup. 184. 
remuneration of, sup. 184. 

deputy, appointment and qualification of, sup. 185. 
death or removal of, sup. 185. 

Registrar's notice of jury, form of, sup. 265. 

Release of demand, defence of, 187. 
proof of, 192. 

effect of unsuccessfully setting up a, by a defendant executor 
or administrator, sup. 107. 

Removal of actions from the County Courts on objection by de- 
fendants, sup. 6, 7. 
of plaints by certiorari, sup. 64. 
of warrants into the Superior Courts, sup. 130. 

Remuneration of counsel and attornies, sup. 159. 

Rent and "use and occupation," action for, evidence for the 
plaintiff in, 289. 
where there is a lease, 289. 
where there is no lease, 290. 
proof of contract, express or implied, 290. 
occupation by corporate bodies, 293. 
occupation of the premises by the defendant, 293. 
proof that the premises are held under the plaintiff, 

295. 
amount of rent, 296. 
evidence for the defendant, 296. 
denial of plaintiff's title, 296. 
plaintiff's title expired, 297* 

plaintiff's non-performance of condition precedent, 298. 
defendant's occupation determined, 300. 
surrender of the premises by acceptance of a new tenant, 

301. 
eviction, 301. 
defendant treated by the plaintiff as a trespasser, 302. 
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Rent — (continued ). 

evidence for the defendant — (continued ). 

distress, 302. 

illegality, 302. 

payments, 303. 

set-off, 303. 

tender, 303. 

Statute of Limitations, 308. 
defence of distress for, in actions of replevin, 440. 
claims for, on execution against goods, sup. 127. 
trial and judgment in replevin in case of distress for, sup. 

146. 
re-entry for non-payment of, sup. 151. 
form of judgment for defendant in replevin for, sup, 808. 

Replevin, evidence in actions of, 438. 
jurisdiction in actions of, sup, 4. 
actions of, sup, 141. 

former practice and defective proceedings in, sup. 141. 
the new practice in, sup. 144. 
grant of replevins and replevin bonds under the new practice, 

sup. 144. 
replevy of goods, tup. 144. 
commencement of actions in the Superior Courts, sup. 145. 

of proceedings in the County Court, sup. 145. 
removal of actions by certiorari, sup. 145. 
in what Court the plaint is entered, sup. 146. 
particulars, sup. 146. 
summons, sup. 146. 
the trial and judgment, sup. 146. 
where the distress is for rent, sup. 146. 
where the distress is for damage feasant, sup. 147* 
appeal, sup. 147. 
form of judgment for plaintiff in, sup. 270. 

bond in, under sect 65 of 19 & 20 Vict c. 108, sup. 

306. 
judgment for defendant in, for rent, sup. 308. 
judgment for defendant in, for cattle damage feasant, 
sup. 309. 

Replevy, form of warrant to high bailiff to, sup. 308. 

Representative character, effect of denial of, by a defendant 
executor or administrator, sup. 107. 
amendment where parties sue or are sued in, tup. 101, 102. 

Reputed ownership of goods by bankrupts, 406. 

Rescind a former order, form of order to, sup. 280. 

Residence, of defendant, in general determines the district in 
which the suit is to be commenced, sup. 20. 

Retainer, of assets, by executor, 252. 
proof of, in action by attorney, 321. 

Return of goods, defence of, in action for their detention, 286. 
contracts of sale or return, 107. 
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Re t u rn— ( continued ). 

day of the summons, sup. 35. 

postponement of, sup. 36. 
in special cases, sup. 36. 
of warrants of execution, sup. 134. 
of summonses, form of book for, sup. 333. 
of warrant, form of book for, sup. 334. 

Revival of judgments in the nature of a scire facias, sup. 139. 

plaint and summons to issue execution, sup. 139. 

by or against executors or administrators, sup. 139. 

jury maybe summoned, sup. 139. 

death of one of several plaintiffs or defendants after judg- 
ment, sup. 139. 

where a married woman obtains judgment on the ground of 
coverture, sup. 139. 

Roll of County Court must be signed by attornies, sup. 158. 
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Salary of Registrar, sup. 184, 185. 
high bailiffs, sup. 186, 187. 
treasurer, sup. 188. 

Sale of goods, contracts for the, 104. 
or return, contracts of, 107. 
of goods taken in execution, sup. 125. 

regulations for, sup. 125. 

appraisement of, sup. 125. 

in case of claims for rent, sup. 127. 

Sample, sale of goods by, 108, 113, 268. 

Scienter, proof of, in action against owner of dangerous animals, 
394. 

Scientific institutions, jurisdiction of the County Court in rela- 
tion to, sup. 174. 

Scire Facias, revival of judgments in the nature of, sup. 139. 
form of summons in nature of a, where any change of plain- 
tiff, sup. 290. 
summons in nature of a, where any change of de- 
fendant, sup. 291. 
summons on change of plaintiff, form of judgment on, sup. 291 . 

defendant, form of judgment on, sup, 
292. 

Secondary Evidence, 85. 

Security, defence of higher security given for debt, 192. 
mode of giving, when required, sup. 86. 
form of, sup. 86. 
notice of sureties, sup. 86. 

affidavit of sufficiency, sup. 87. 
execution and deposit of the bond, sup. 87. 
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Security — (continued ). 

deposit in lieu of security, sup. 87. 
for costs of appeal, tup. 114. 
in replevin, sup. 145. 

under the Metropolitan Building Act, sup. 179. 
to be given by Registrar, sup. 184. 
by high bailiff, sup. 186. 
by the treasurer, sup. 187. 

Securities for money, actions on, 342—373. 

may be seized in execution, sup. 124. 
how to be dealt with, sup. 124. 

Seduction, actions for, excluded from the jurisdiction of the 
County Courts, sup. 5. 

Seizure of goods under warrants of execution, sup. 124. 

Servant, action for goods supplied to, 216*. 
warranty by, 281. 
action for wages by, 311. 

agreement for hire of, exempted from stamp duty, 312. 
right of action against master for negligence, 393. 
master not liable for wilful acts of, 421. 
actions by infants for work as, sup. 24. 

Service of the Summons by the bailiff of the home district, sup. 
41. 
time of service, sup. 41. 
in a foreign district, sup. 41. 
in the district courts of the metropolis, sup. 43. 
mode of, of an ordinary summons, sup. 43. 

in general, sup. 44. 

on board a ship, sup. 44. 

on soldiers in barracks, sup. 44. 

on prisoners, sup. 44. 

on miners, sup. 44. 

on persons employed in public asylums or gaols, sup. 

on railway companies and corporations, sup. 45. 
where the defendant keeps his house, &c, closed, sup. 

45. 
where personal service is prevented by violence or 
threats, tup. 45. 
to obtain judgment by default, and under the Bills of Ex- 
change Act, sup. 46. 
on Sundays, &c, sup. 46. 
on the boundaries of districts, sup. 46. 
duty of the bailiff of the home district on service or 

failure, sup. 47. 
duty of the bailiff of a foreign district on service or failure, 

sup. 48. 
successive summonses where the service has not been 

effected, sup. 49. 
on one of several defendants jointly liable, sup. 49. 
on tenant, 447. 

T 5 
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Service — (continued), 

successive summonses to save Statutes of Limitation, sup. 

49. 
of writ of certiorari, sup. 70. 

subpoena, sup. 80. 
of orders, sup. 110. 
of notice of appeal, sup. 116. 
of judgment summons, sup. 184. 
of summons for the recovery of tenements, sup. 152. 
of interpleader summons, sup. 155. 

form of summons to obtain judgment by default on personal, 
sup. 249. 

of summons out of the district, affidavit of, sup. 249. 
or no n- service of summons, and of intention, or not, 
to defend, to be sent, under the provisions of sect. 29 
of 19 & 20 Vict. c. 108, notice of, sup. 252. 

Set-off, defence of, 166, sup. 57. 
to what claims applicable, 167. 
nature of the debt set-off, 167* 
claims must be mutual, 1 68. 
proof of, 170. 

evidence for the plaintiff in reply, 172. 
in actions for goods supplied by agent, 214. 
by executor, 249. 

in action by assignees of bankrupts, 256. 
in action for rent, 303. 
in action for wages, 317. 
to summons for judgment by default, sup. 61. 
form of notice of, sup. 267. 

Setting aside Judgment by default on summons under the 
Bills of Exchange Act, sup. 63. 
when given in the defendant's absence, sup. 113. 

Settlement, validity of any limitation under, excluded from 
the jurisdiction of the County Court, sup. 5. 
of actions, by agreement, sup. 53. 

Several defendants, service on one of, sup. 49. 

plaintiffs or defendants, effect of death of one or more of, 
before judgment, sup. 88. 

Shareholders, liability of, 221. 

Sheriff's Court of London, jurisdiction of, sup. 6* 

Ship, service of summons on board, sup. 43. 

Ships, arrest of, under the Shipping Act, sup. 177. 

Shopman, payment of debt to, 150. 

Signature of contract under Statute of Frauds, 263. 

to admission under sect. 8 of 13 & 14 Vict, c 61, form of 
affidavit of, sup. 288. 
under sect 9 of 13 & 14 Vict c. 61, form of affidavit 
of, sup. 290. 
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Sittings of the County Court, tup. 91. 

Skill, defence of want of, to action by surgeon, &c, 320. 
actions for want of. Set Negligence. 

Slander, actions for, excluded from the jurisdiction of the 
County Courts, tup, 5. 

Soldiers in barracks, service on summons on, sup. 44. 

Special defences, tup* 56. 
set-off, sup. 57. 
infancy, tup. 58. 
coverture, tup. 58. 
Statute of Limitations, tup. 58. 
bankruptcy or insolvency of the defendant, sup. 58. 
notice of, tup. 59. 
tender, tup. 59. 

to summons to obtain judgment by default, tup. 61. 
adjournment of cause to enable defendant to give notice of, 

tup. 100. 
form of notice of, tup. 257. 

Specialties may be seized in execution, tup. 124. 
how to be dealt with, tup. 124. 

Spirituous liquors, defence of illegal contract for sale of, 130. 
application of payments in satisfaction of price of, 154. 

Splitting of demands, 2. 

Stage Coachman, liability of, for loss of parcels, 427. 

Stakeholder, action for money had and received against, 332. 

Stamp, instrument must be duly stamped, 79, 115. 
on receipts, 156. 

power to stamp documents at the trial, 97. 
not necessary on acknowledgment to take case out of Statute 

of Limitations, 181. 
defence of want of, on promissory note, 345. 

Statement of case for the opinion of the Court of Appeal, tup. 
114. 
re- statement of case, tup. 119. 

Statements, evidence of, 69. 

Statutes of Limitations, defence of the, 173. 
successive summonses to save, sup. 50. 
defence of, tup. 58. 

See Limitations, Statute of. 

Statutes, how proved, 89, 90. 

Stating Proceedings, after notice of appeal, tup. 116. 

proceedings under the Bills of Exchange Acts, tup. 63. 

Stolen goods, liability of bailee for, 426. 

Stoppage in Transitu, 419. 

Substitution of name of third person as defendant, tup. 101. 
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Succession duties, jurisdiction of the County Court in respect 
of, sup. 176. 

Successive summonses, where service has not been effected, 
tup. 49. 

to save the Statute of Limitations, tup. 49. 

Sufficiency of sureties in bond, affidavit of, tup. 87. 

Summons, evidence confined to statement in, 66. 

(1) In the ordinary form, tup. 81. 

instructions for, and entry in the plaint book, 

tup. 31. 
issue of, tup. 31, 32. 
annexation of particulars, tup. 33. 
variations in the ordinary form, where the claim is 
under 40*., tup. 33. 
where the amount claimed exceeds 20/., tup. 33. 
where the defendant, sued as executor or ad- 
ministrator, is charged with wasting the 
assets, tup, 34. 
where jurisdiction is given by consent, tup. 34. 
where the summons is issued pursuant to 
leave, tup. 35. 
return day of the summons, tup. 35. 

postponement of the return day, sup. &6. 
in special cases, tup. 36. 

(2) To obtain judgment by default, tup. 37. 

(3) Under the Bills of Exchange Act, tup. 39. 

(4) Service of the summons, tup. 41. 

by the bailiff of the home district, tup. 41. 

time of service, tup. 41. 
in a foreign district, tup. 41. 
in the district Courts of the Metropolis, sup. 43. 
mode of service of an ordinary summons, sup. 43. 
in genera], tup. 44. 
on board a ship, tup. 44. 
on soldiers in barracks, sup. 44. 
on prisoners, tup. 44. 
on miners, sup. 44. 
on persons employed in public asylums or 

gaols, tup. 4A. 
on railway companies and corporations, rap. 45. 
where the defendant keeps his house, &c. 

closed, tup. 45. 
where personal service is prevented by vio- 
lence or threats, tup. 45. 
service of summons to obtain judgment by default, and of 
summons under " The Summary Procedure on Bills of 
Exchange Act, 1855," sup. 46. 
service on Sundays, &c, sup. 46. 

on the boundaries of districts, sup. 46. 
duty of the bailiff of the home district on service or failure, 
sup. 47. 
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Summons — (continued). 

duty of the bailiff of a foreign district, on service or failure, 

sup. 48. 
successive summonses where the service has not been effected, 

sup. 49. 
service on one of several defendants, sup. 49. 
successive summonses to save Statutes of Limitation, sup. 

49. 
instructions for, sup. 25. 
to issue execution against persons not parties to the suit, 

sup. 139. 
for the recovery of possession of tenements, sup. 150. 
service of, sup. 152. 

notice to the landlord of, sup. 152. 
interpleader, sup. 155. 

when to be issued, and the parties to be summoned, 

sup. 155. 
service of, and particulars of claim, sup. 155. 
judgment, sup. 131. 

forms of, in nature of a scire facias, where any change of 
plaintiff, sup. 290. 

in nature of scire facias, where any change of defendant, 

sup. 291. 
judgment, sup. 276. 
notice of non-service of a, sup. 249. 
and of intention, or not, to defend, to be sent, under the 
provisions of sect. 29 of 19 & 20 Vict. c. 108, notice 
of service or non-service of, sup. 252. 
out of the district, letter to be sent with, sup. 246. 

affidavit of service of, sup. 249. 
to a claimant setting up a claim to the goods or the 

proceeds thereof, interpleader, sup. 281. 
to a claimant setting up a claim to rent in respect of 
the premises upon which the execution was levied, 
interpleader, sup. 282. 
to an executor of plaintiff's intention to apply to the 
Court where assets have come to defendant's hands 
since judgment, sup. 299. 
to execution creditor, interpleader, sup. 281. 
where the claim is not established, order on an inter- 
pleader, sup. 283. 
where the claim is established, order on an inter- 
pleader, sup. 283. 
to appear to plaint, sup. 247. 
to obtain judgment by default on personal service, sup. 

249. 
to jurors, sup. 265. 

to a tenant or other person holding over, sup. 302. 
to witness, sup. 258. 

under sect. 52 of 19 & 20 Vict c. 108, sup. 303. 
under the Friendly Societies and other Acts, rap. 312. 
under the Bills of Exchange Act, 1855, sup. 252. 
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Summons — (continued ). 
forms of — (continued ). 

where the bailiff is unavoidably absent, affidavit of 

service of, tup. 249. 
order for payment by instalments on a judgment, tup. 
279. 

Summoning of jury, tup. 78. 
of witnesses, tup. 79. 

Sunday, illegal sales on, 181. 

Sundays, service of process on, tup. 46. 

Superior Courts, concurrent jurisdiction of the, 9. 

power of Judges of, to order trial in the County Courts, 

tup. 4. 
actions on judgments of, not to be brought in the County 

Courts, tup. 6. 
concurrent jurisdiction of the, tup. 12. 
where the cause of action arises out of the district, tup. 12. 
where the claim exceeds 51. in tort and 20/. in contract, 

sup. 13. 
where officer of Court a party, tup. 13. 
proceeding where cause sent for trial from, tup. 95. 
removal of warrants into the, tup. 130. 

Superseding commitment, 62, 138. 

payment in discharge before commitment, tup. J 38. 
after imprisonment, tup. 138. 

Surgeons, actions by, 318. 

Sureties in bond given by way of security, tup. 86. 
form of notice of, tup. 253. 

Surrender of premises, defence of, in action for rent, 301. 

Surveyor, action against, for negligence, 390. 

Survivor, proceedings by or against, after death of one of several 
plaintiffs or defendants, tup. 139. 

Survivors, continuance of action by or against, tup. 88. 
Suspension of execution, in certain cases, tup. 123. 



T. 

Taxation of costs, tup. 160, 163. 

Tenancy, proof of, in justification of distress for rent, 440. 
in proceedings to recover possession of tenements, 446. 

Tenant, defence by, in action for rent, 296. 
cannot dispute landlord's title, 298. 
liability of, for negligence, 389. 
or other person holding over, form of summons to a, tup. 302. 
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Tender, defence of, 158, sup. 59. 
in what kind of money, 159. 
amount, 159. 

money must be produced, 160. 
must be unconditional, 162. 
by whom to be made, 168. 
to whom, 164. 
when made, 164. 

evidence for the plaintiff in reply, 165. 
of rent, 303, 443. 

of amends for cattle damage feasant, 446. 
to summons for judgment by default, tup. 61. 

Tenements, proceedings to recover possession of, 446. 

recovery of possession of, tup. 148. See Possession of 

Tenements. 
form of order for recovery of, sup. 304. 

warrant for giving possession of, sup. 805. 

Testator, action by executor for goods supplied by, 248. 
for goods supplied to, 245. 
form of warrant of execution against the goods of a, sup. 299. 

Threats, service of summons where personal service prevented 
by, sup. 45. 

Time, of service of summons, sup. 41. 

of payment of money into Court, sup. 55. 

computation of, for giving notice of appeal, sup. 116. 

entry of, of application for warrants of execution, sup. 123. 

of sale of goods taken in execution, sup. 125. 

of delivery of writs, to determine their priority, tup. 126. 

Title, County Court no jurisdiction when, in dispute, 454. 
defence that title is in dispute, 140, 454. 
denial of landlord's title, 296, 454. 
to goods, proof of, in action for detaining, 402. 
questions of, excluded from the jurisdiction of the County 

Court, sup. 5. 
decision of questions of, arising incidentally, sup. 10. 
prohibition on the ground that, is in question, sup. 71, 72. 
has incidentally come in question, form of consent that Court 

shall decide in an action where, sup. 264. 

Toll, questions of title to, excluded from the jurisdiction of the 

County Courts, sup. 5. 
Tools, protection of, from seizure, tup. 124. 

Torts, actions for, 377—437. 

Transmission of copy, case for the opinion of the Court of Ap- 
peal, sup. 117. 
of warrants of execution, sup. 121. 

Travelling expenses, payment of, to witnesses, tup. 80. 

Treasurer, appointment of, tup. 187. 
duties of, sup. ] 87. 
remuneration of, tup. 187. 
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Treble Costs, in second suits for the same demand, tup. 110. 

Trespass for taking goods, action for, 396. 

Trespasser, no person to be deemed a, by reason of any irre- 
gularity or informality of proceedings to found the war- 
rant, sup. 140. 

Trial of actions in the County Courts, tup. 91. See alto New 
Trial. 
proceedings between summons and trial, sup. 76. 
employment of attornies and counsel, tup. 76. 
trial by jury, tup. 77. 
summoning witnesses, tup. 79. 
notice to produce documents, tup. 81. 
inspection of documents, sup. 82. 
notice to admit documents, tup. 82. 
changing the venue, tup. 85. 
mode of giving security when required, sup. 86. 
continuance of action by assignees and personal repre- 
sentatives, tup. 88. 
reference to arbitration, tup. 88. 
agreement that the decision of the Judge shall be final, 

tup. 89. 
withdrawal by plaintiff, tup. 89. 
proceedings on the trial, tup. 91. 

(1) Sittings of the Court, tup. 91. 

adjournment in consequence of the death or ab- 
sence of the Judge, tup. 92. 
summary of the course of proceeding, tup. 93. 

(2) Calling on the cause, tup. 94. 

proceeding where the cause is sent for trial from 

a Superior Court, sup. 95. 
appointment of guardian of infant defendant, 

tup. 95. 

(3) Where the parties do or do not appear, tup. 95. 

where both parties appear, tup. 95. 
where the plaintiff only appears, tup. 96. 
where the defendant only appears, tup. 97. 
where neither party appears, tup. 97. 

(4) Trial by jury, tup. 98. 

fines on absent jurors, tup. 98. 
challenge of jurors, tup. 98. 

(5) Witness, sup. 98. 

competency of, tup. 98. 

fines on, neglecting to attend or refusing to give 
evidence, tup. 99. 

(6) Adjournment of the cause, tup. 99. 

general powers of adjournment, tup. 99. 

to obtain a jury, tup. 100. 

to give notice of special defence, tup. 100. 

to comply with rules, tup. 100. 

by consent, tup. 100. 

order of, unnecessary, tup. 100. 
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Tr i al — (con tinned ), 

proceedings on the trial — (continued), 

(7) Amendment, sup, 101. 

in general, sup, 101. 

substitution of name of third party as defendant, 

sup. 101. 
where parties improperly sue or are sued in a 

representative character, sup. 101. 
or in their own right, sup, 102. 
insufficient description of the plaintiff, sup. 102. 

of the defendant, sup. 102. 
improper joinder or omission of the wife, sup. 

102. 
misjoinder of plaintiffs, sup. 102. 
omission of plaintiffs, sup. 103. 

of defendants, sup. 103. 
abandoning proceedings against defendants who 

have not been served, sup, 103. 

(8) Contempt of Court, sup. 104. 

(9) The judgment in general, sup, 104. 

judgment for the plaintiff or defendant, sup, 104. 

nonsuit, sup. 105. 

payment by instalments, sup. 105. 

(10) Judgment in actions by and against executors and 

administrators, sup. 106. 

where the plaintiff fails, sup. 106. 

where the plaintiff or defendant does not appear, 
sup. 106. 

where the defendant has wasted the assets, sup, 
106. 

where the defendant does not appear, or denies 
his representative character or alleges a re- 
lease, sup. 107* 

where the defendant only denies the demand, 
sup. 107. 

where he denies the demand and proves admi- 
nistration of assets, sup. 107. 

where he does not prove such administration, 
sup. 107. 

where he admits the demand and proves admi- 
nistration of assets, sup. 108. 

where he admits the demand and does not prove 
administration of assets, sup. 108. 

summons to prove assets where judgment of assets 
quando acciderint, sup. 108. 

where the defendant otherwise fails in his de- 
fence, sup. 109. 

(11) Judgment in particular actions, sup. 109. 

in detinue, sup. 109. 

in actions for penalties to secure the performance 
of covenants, sup. 109. 

(12) Costs and allowances of witnesses, sup. 109. 

costs, sup, 109. 
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Trial — {continued ). 

proceedings on the trial — (continued). 

(12) Costs and allowances of witnesses — (continued). 

treble costs in second suits for the same cause, 

tup. 110. 
allowance of witnesses, tup. 1 10. 

(13) Orders, tup. 110. 

service of, tup. 110. 

need not be drawn up, mp. 113. 

Trover, action of, 401, 

U. 

Undertaking by next friend of infant to be responsible for de- 
fendant's costs, form ot, tup. 245. 

Unincorporated companies, liability of members of, 221. 
Universities, privileges of the, exempted, 8. 
Unsoundness in horses, what is, 283. 

Use and Occupation of premises, action for, 288. See Rent. 
Usury Laws repealed, 371. 

V. 

Value, proof of, in action for goods delivered, 113. 

Vendee, action by, for not delivering goods, 271. 

Vendor, action by, for price of goods, 104. 

for not accepting goods, 270. 
action against, for not delivering goods, 271. 

Venue under either sect. 20 or 22 of 19 & 20 Vict c. 108, form 
of order for changing the, tup. 262. 
change of, in actions brought by officers of County Courts, 
tup. 74. 

by order of the Judge, where the cause can be more 
conveniently tried in another County Court, tup. 85. 

Vessel, detention of, for injuries, under the Shipping Act, tup. 
177. 

Violence, service of summons where personal service prevented 
by, sup. 45. 

W. 

Wager, action in respect o( 382. 

Wages, action for, 811. 

evidence for the plaintiff, 811. 
the contract, 311. 
length of service and amount of wages due, 314. 
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Wages— (continued ). 

evidence for the defendant, 

misconduct of the plaintiff, 315. 

payment, 317. 

set-off, 317. 
actions by infants for, sup. 24. 

Warrant of execution against goods, tup. 120. 
mode of obtaining, tup. 121, 122. 
date and duration of, tup. 122. 
fees for issuing, sup, 122. 
indorsement on, tup. 123. 
concurrent warrants, tup. 123. 
entry of time of application for, sup. 123. 
entry of, by high bailiff, sup. 123. 

by Registrar of Foreign Court, sup. 129. 
priority of, tup. 126. 

protection of officers and bailiffs under, tup. 127, 140. 
execution of, in foreign districts, tup. 129. 
proceedings where not executed, tup. 130. 
removal of, into the Superior Courts, tup. 130. 
of commitment, tup. 136, 277. 
date and duration of, sup. 137. 
indorsement on, tup. 133. 
concurrent, sup. 138. 
to give possession of tenements, tup. 150. 
force of, tup. 153. 
duration of, sup. 153. 
for the apprehension of absconding debtors, tup. 167. 
forms of, for giving possession of tenement, sup. 305. 
commitment on hearing of plaint, tup. 271. 
commitment for contempt, tup. 314. 
execution to issue under the Friendly Societies and 

other Acts, order for, sup. 313. 
execution in detinue against goods of defendant, tup. 
310. 
against the goods of a witness for a fine, tup. 

259. 
against the goods of claimant, tup. 284. 
against the goods under the Friendly Societies 

and other Acts, tup. 313. 
against the goods of defendant, sup. 274. 
against the goods of a juror for a fine, sup. 266. 
against the goods of plaintiff, sup. 275. 
against the goods of a testator, sup. 299. 
upon a judgment under 13 & 14 Vict. c. 61, 

8. 9, tup. 274. 
under the Bills of Exchange Act, 1 855, tup. 
274. 
to bring up a prisoner to give evidence under sect. 31 

of 19 & 20 Vict. c. 108, sup. 262. 
to high bailiff to replevy, sup. 308. 
to Registrar of Foreign Court, high bailiff's, sup. 315. 
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Warrant— (continued). 
forms of — (continued). 
of execution under 19 & 20 Vict, c 97, a. 2, forms of, sup. 

316, 319. 
upon judgments against executors, form of, 
sup. 299. 

Warranty, action for breach of, 275. 
express or implied, 276. 
of horses, 278. 

terms of, cannot be varied by parol evidence, 277. 
proof of breach of, 278. 
damages, 278. 

Waste of assets by defendant executor or administrator, judg- 
ment in case of, sup. 106. 

Wearing Apparel, protected from seizure under warrants of 
execution, sup. 124. 

Weights and Measures, sale by unlawful, 132. 

Wife is a competent witness, 67. 
delivery of goods to, 232. 

sued as a feme sole, proceedings on judgment obtained by, 
sup. 139. 

Wilful or intentional injuries, action for, 377, 389. 

Will, validity of devise, bequest or limitation under, excluded 
from the jurisdiction of the County Court, sup. 5. 

Withdrawal, by plaintiff, sup. 89. 

Witness, who is competent, 67 ; sup. 98. 
attesting, 84. 
rules as to the examination of, 90. 

must not be led, 91. 

refreshing the memory of, 93. 
rules as to parties discrediting their own, 94. 
proof of contradictory statements of, 94. 
impugning the veracity of, 96* 
how summoned, sup. 79. 

form of summons, sup. 258. 
form of warrant of execution against the goods of a, for a 

fine, sup. 259. 
payment of conduct money to, sup. 80. 
costs and allowance of, sup. 109, 110, 320. 
fine on, for neglecting to attend or refusing to give evidence, 
sup. 99. 

for non-attendance, form of order fining a, sup. 258. 

Work and Labour, action for, 304. 
the contract, 305. 



INDEX. 401 

Work and Labour— (continued). 
performance of the work, 307. 
the price or value of the work, 308. 

defence, 310. 

bankruptcy, 310. 
actions against executors, for services, 810. 

Writ of Error, execution not to be stayed by, tup. 124. 

Writs of Execution, priority of, determined by the delivery, 
tup. 126. See Warrant. 

Written Agreement, proof of, 71. 
under Statute of Frauds, 263. 

Written Acknowledgment, to take case out of Statute of 
Limitations, 174. 
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Davis's New Practice in the County Courts. 

The NEW PRACTICE of the COUNTY COURTS, 

in Actions and other Proceedings, with the Statute 19 & 20 
Vict. cap. 108, and the Rules, &c. thereon ; forming a work com- 
plete in itself, or a Supplement to the Second Edition of '• The 
Manual of the Practice and Evidence in the County Courts." 
By James Edward Davis, Esq., of the Middle Temple, Bar- 
rister at Law. Post 8vo. 12s. cloth. 

Davis's County Court Practice and Evi- 
• deuce. — Second Edition, continued to 1857. 

A MANUAL of the PRACTICE and EVIDENCE 
in ACTIONS and other Proceedings in the County Courts ; 
with the Statutes and Rules. Second Edition, with a Supple- 
ment, containing the Practice under the Statute 1 9 & 20 Vict, 
cap. 108, and the New Rules and Orders, &c. ; together with 
a new and complete Index to the entire Work. By James 
Edward Davis, Esq., of the Middle Temple, Barrister at Law. 
Second Edition. Post 8vo. 24s. cloth. 

44 A very useful work, not only in the County Courts, bat also in the superior 
tribunals. -^ Jurist. 

" We prophecied the success of this book on its first appearance ; there 
remains now only the pleasing duty of recording it, and congratulating Mr. 
Davis on his well earned honour."— Lam Timui. 

" Independently of its application to the County Courts, we know of no work 
of its sise which can be so useful to the student or practitioner desirous of 
knowing what the common law in at the present time.'*— Lam Chronicle . 

" This single volume may be usefully relied on as an accurate and complete 
guide to every branch of County Court Practice and Evidence."*- jtfenuiif Port. 

Oke's Magisterial Synopsis. — 5th Edition. 

The MAGISTERIAL SYNOPSIS; a Practical 
Guide for Magistrates, their Clerks and Attornies, in all matters 
out of Quarter Sessions ; Summary Convictions and Indictable 
Offences, with their Penalties, Punishment, Procedure, &c. ; 
tabularly arranged. With a copious Index, &c. &c. By 
George C. Oke, Assistant Clerk to the Lord Mayor of Lon- 
don, Author of " The Magisterial Formulist," " The Law of 
Turnpike Roads," &c. &c. Fifth Edition, enlarged and im- 
proved. 8vo 28s. cloth. 

%* This Edition, which exceeds the last by 200 pages, em- 
bodies the Statutes and Decisions down to Hilary Term, 1857. 
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Grant's Law of Bankers and Banking. 

The LAW of BANKING; BANKER and CUS- 
TOMER; BANKERand CORRESPONDENT; PRIVATE 
BANKS; BANKING CO-PARTNERSHIPS and JOINT- 
STOCK BANKS: comprising the Right! and Liabilities, and 
the Remedies of and against Director!, Managers, Clerks, 
Shareholders, &c. : the rules as to Cheques, Orders, Bills payable 
st Bankers, Accountable Receipts, Bank Notes, Deposits of 
Securities, Guarantees, &c. By Jakes Grant, Esq., M.A., 
of the Middle Temple, Barrister at Law, Author of " The Law 
of Corporations in General." In one vol., post Svo., ISi. cloth. 



Wills on Circumstantial Evidence. — Third 
Edition. 
An ESSAY on the PRINCIPLES of CIRCUM- 
STANTIAL EVIDENCE, illustrated by Numerous Cases. 
Third Edition. By William Wilis, Esq. 8vo. 9i. board*. 
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Oke's Magisterial Formulist. — 2d Edition. 

The MAGISTERIAL FORM ULIST : being a com- 
plete collection of Forms and Precedents for practical use in all 
Cases out of Quarter Sessions, and in Parochial Matters, by 
Magistrates, their Clerks and Attornies : with an Introduction, 
Explanatory Directions, Variations and Notes. By George 
C. Oke, Assistant Clerk to the Lord Mayor of London, Author 
of "The Magisterial Synopsis" and "The Law of Turnpike 
Roads," &c &c. Second Edition. 8vo., 21s. cloth. 

" It is enough to announce the publication of a new edition of this work, so 
well known to Magistrates' Clerks. It i* a valuable collection of the Forms and 
Precedents required in all cases out of qua iter sessions and in parochial matters, 
with an introduction, explaining how they are to be used. Very considerable 
additions have been made to this new edition, which cousists of no less than 600 
closely printed pages."-— Law Times. 

" This Collection of Forms and Precedents for Practical Use in all Cases out 
of Quarter Sessions and in Parochial Matters, is deservedly esteemed. It is 
complete and well arranged, and we rejoice to see that a New Edition of it, 
which has for some time been demanded, has at length appeared."— Law Ma- 
ratine, 

Bainbridge on Mines §• Minerals. — 2c? Ed. 

A TREATISE on the LAW of MINES and 
MINERALS. By William Bainbridge, Esq., F.G.S., of 
the Inner Temple, Barrister at Law. Second Edition, care- 
fully revised, and much enlarged by additional matter relating 
to manorial rights — rights of way and water and other mining 
easements — the sale of mines and shares — the constniction of 
leases —cost book aqd general partnerships — injuries from un- 
dermining and inundations — barriers and working out of 
bounds. With an Appendix of Forms and Customs and a 
Glossary of English Mining Terms. 8vo., 21s. cloth. 

" Among recent publications has been a Second Edition of Mr. BainbridgeS 
elaborate Treatise on the Law of Mines and Minerals."— Times. 

" Strange to say, until the publication of Mr. Bainbridge's Treatise, there was 
no law book dedicated to a subject so vast, so difficult, and involving so many 
interests. N o wonder, then, that an endeavour to supply the defect should have 
received a cordial welcome, or that, when it was found to be so well done, there 
should be a demand for a second edition of it."— Law Times. 

" Beyond the general revision and incorporation of recent decisions, which 
every New Edition implies, the Work has been much improved by the addition 
of much new matter. The Glossary of Mining Teims is more complete than 
any we have seen."— Jurist. 

" We are glad to see that a "New Edition of this Work, which has become an 
authority in relation to the Law of' Mines and Minerals, We think that this 
volume will be serviceable to many without the pale of the legal profession, it 
will assuredly be so to lawyers."— Law Magasine. 
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Stephen's Lush's Common Law Practice. 

LUSH'S PRACTICE of the SUPERIOR COURTS 
of COMMON LAW at WESTMINSTER, in Actions and 
Proceedings connected therewith over which they have a com- 
mon Jurisdiction, with Forms: also Introductory Treatises 
respecting Parties to Actions; Attornies and Town Agents; 
Suing in Person, by Attorney or in Forma Pauperis, &c; and 
an Appendix, containing the General Rules, the authorised 
Table of Costs, Fees, &c. Second Edition, corrected down to 
the date of publication. By James Stephen, LL.D. of the 
Middle Temple, Barrister at Law, and Professor of English 
Law and Jurisprudence at King's College, London. 8vo. 
42*. cloth. 

" A new edition of Mr. Lush's Practice has appeared under tbe editorship of 
Mr. James Stephen, a gentleman already known in the profession* and we are 
rejoiced to say that an examination of the work enables us to pronounce a very 
favourable opinion on the manner in .which Mr. Stephen has executed his 
laborious task. It is a matter in which our congratulations are not confined to 
the Author and Publishers, but the Profession at large, from the Bench to the 
Bar, from the Masters and Officers of the Courts to the Attornies; each and all 
are deeply interested in the character of the work. Mr. Stephen's editorship 
has not been of the ordinary kind.**— Law Magazine. 

" Such a volume as this is a formidable undertaking. It is, in truth, much 
more than it professes to be. The law as well as the practice is set forth with 
extraordinary elaboration, indeed, we have never seen a law book which is such 
a monument of industry as this. Mr. Stephen has preserved Mr. Lush's Chapters 
on Parties to Actions, which had been much approved in the first edition, as well 
as his Chapter on the Jurisdiction, and on the cases in which an action is not 
maintainable by reason of personal disability. We fully concur with Mr. Stephen 
in his opinion that he has consulted the convenience of the Practitioner by keep- 
ing the work iu one volume, which, though very bulky, is far less troublesome 
for use than two volumes. We have no hesitation in pronouncing this to be by 
far the best ' Practice' that has yet appeared, and that Mr. Stephen has fairy 
maintained the reputation achieved by Mr. Lush."— Law Times. 

" The interests of the Legal Profession, not only with respect to veteran advo- 
cates and matured pleaders, but more especially as regards its junior students, 
imperatively demanded that such a work as that of Mr. Lush*« should be recon- 
structed and made conformable to the forensic system of the day. Tbe work 
has fallen into excellent hands. Professor Stephen, whose name is well known in 
connection with other legal works of high reputation, has undertaken this task, 
and, with the sanction of the original compiler, has produced the present Edition 
of ■ Lush's Practice of the Superior Courts of Common Law at Westminster.' 
It is not too much to say that the work fully accomnlisb.es its objects, and mast 
necessarily become not only a standard authority, but a recognised manual in 
the matters which it so ably and lucidly treats."— Morning Chronicle. 

" * Lush's Practice' has long been known to lawyers as the very beat book on 
the subject which it treats. Comprehensive practical knowledge, lucid clearness 
aod pregnant brevity of statement, admirable judgment in giving enough and no 
more than enough of decided cases to support the propositions laid down, nave 
conferred on this work a value which places it far above all kindred treatises 
upon the important, but intricate, topic of the law of Procedure as followed in 
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Stephen's Lush's Practice — Opinion of the pre**— continued. 

oar Superior Courts of Common Law. A new edition, almost a new work, had 
become absolutely indispensable, and Mr. Stephen, already favourably known to 
the profession, as the last editor of his father's, Mr. Serjeant Stephen's, improved 
version of ' Blackstone's Comment 80168,' has stepped forward to supply the de- 
ficiency. Mr. Lush has been fortunate in his editor. Painstaking, methodical 
and conscientiously cautious, Mr. Stephen has executed a most laborious task in 
a manner eminently useful and satisfactory. The -mere arrangement of such a 
mass of materials is in itself no slight intellectual feat, and in the faculty of ar- 
rangement Mr. Stephen is peculiarly strong. We dismiss his work with a hearty 
commendation to the attention of those whom it more particularly concerns."— 
Daily Nome. 

" We can assure our readers that Mr. Stephen has improved those portions of 
the work which were originally the production of Mr. Lush, and has ably and 
correctly stated the present practice of the Common Law Courts, and in doing 
so, has felicitously combined the enactments of the two Procedure Acts with 
tho te portions of the former practice which have not become obsolete, and has 
thus produced a work which is a complete text-book of the actual Practice, and 
is invaluable to the Practitioner and the Student. Indeed, we know not where 
the latter could find so readable a book on subjects ordinarily so little inviting as 

g>ints of Practice ; at the same time that the work furnishes all that the busiest 
ractitioner could desire. The result is due to the evident care and pains which 
have been bestowed by Mr. Stephen on the whole contents of the volume."— 
Law Chronicle. 

" The duty of remodelling Mr. Lush's Common Law Practice has been assigned 
by the publishers to Mr. James Stephen, and the result of his labours leaves 
them no ground to regret their selection. The difficulty in such an undertaking 
aa that which Mr. Stephen has so well fulfilled is much greater than at first 
aight may appear. A man must be a thorough lawyer to perform such a duty 
well, and must be able— a harder thing— to comprehend the full scope of changes 
whose object was to get rid of the forms of justice and make way for the freer 
operation of its spirit. With no decisions directly in point to guide him, he must 
be able to anticipate what in this or that difficulty would be the effect of the 
reforms, or his wo< k would be of no more assistance to the Student or the Prac- 
titioner than the dry Statutes themselves. Mr. Stephen has, no doubt, felt the 
full extent of this obligation, and has endeavoured with success to render this 
excellent book of practice worthy of resuming its old place in the law.library. 
Nothing has been omitted which was necessary to complete the work of renova- 
tion."— morning Advertiser. 

" Mr. Stephen's edition really assumes the importance of an original produc- 
tion. We cannot, however, more strongly express our sense of the utility and 
excellence of his performance than by saying, that the second edition will fully 
maintain the high reputation attained by the first. Such is the comprehensive 
plan of Mr. Stephen's work, and the execution is not less complete. A careful 
examination of its contents has satisfied us that it combines in a remarkable 
degree the qualities of accuracy and conciseness ; and that the Practitioner may 
rely with confidence on finding here the result not only of all the recent legis- 
lative enactments affecting the Practice of the Supeiior Courts, but also every 
judicial decision throwing light upon those enactments. The new Practice is 
now clearly ami succinctly explained and illustrated within the convenient 
compass of a single volume, and we cannot doubt that lawyers will rapidly 
evince their estimation of so great a boon."— Morning Post. 

" We have compared it with the first edition, and we have no hesitation in 
saying that the work itself will be a permanent monument of the industry of the 
learned editor."— Legal Observer. 

" It is founded upon, and in fact is, a second edition of the old practice book 
of Mr. Lush— a treatise of established reputation ; and the present edition is 
edited by Mr. James Stephen, well known to Law Students and others as the 
author of the recent editions of Mr. Serjeant Stephen's learned Commentaries. 
The book has much to recommend it, and we recommend it, and we predict 
that it will be the standard authority on the Common Law Practice. Its author 
has not adopted the plan pursued in other modern practice books, and to which 
we have adverted; but he has bestowed an earnest diligence «nd appropriate 
care on his subject, the result is a masterly treatise exhibiting due accuracy."— 
Leguleian. 
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Rouse's Practical Conveyancer. 

THE PRACTICAL CONVEYANCER; being a 
Companion Book to " Rouse's Practical Man ;" and giving, 

in a manner combining facility of reference with general utility, 
363 Precedents of Conveyance*, Mortgagee and Leases ; and a 
Collection of miscellaneous Forms. The whole prepared ex- 

S>ssly for use in a Solicitor's Office. By Rolla Rouse, Esq., 
rrister at Law, Author of "The Practical Man," &c. &c. 
One volume, post 8vo., 16i. cloth. 
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Shelford's Succession and other Duties. 

THE LAW relating to the PROBATE, LEGACY 
and SUCCESSION DUTIES, including all the Statutes and 
the Decisions on those Subjects: with Forms and Practical 
Directions. By Leonard Sjillford, Esq., of the Middle 
Temple, Barrister at law. 12mo. 12s. cloth. 
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Fisher's Law of Mortgage and Priority. 

The LAW of MORTGAGE as applied to the 
REDEMPTION, FORECLOSURE and SALE in EQUITY 
of ENCUMBERED PROPERTY: with the Law of the 
PRIORITY of INCUMBRANCERS. By W. R. Fisher, 
Esq., of Lincoln's Inn, Barrister at Law. 8vo., 25*. boards. 

** All who are concerned In mortgage transactions will find this a valuable 
addition to their shelves, for on the subjects of Redemption. Foreclosure and 
Sale, they will nowhere find so much, so careful and such recent information as 
that which Mr. Fisher has collected."— Lav Timet. 

" Already we i>ear that Mr Fisher's volume is favourably spoken of by com- 
petent judges."— Legal Observer. 

" We know of no work in which persons requiring information on this subject 
can more readily and conveniently acquire it, and on this ground we heartily 
recommend it to the profession."— Solicitor* Journal. 

**Mr. Fisher has, with much learning and with great critical and logical 
power, reviewed the authorities and statntes bearing on the subject. The Au- 
thor's discrimination is equalled only by his love of the learning on the subject, 
which he has conveyed to the rea.ier in a style peculiarly terse and agreeable." 
— Morning HetmU. 

" We have no hesitation in saying that the production of this Work supplies 
a distinctly appreciable want— and we believe Mr. Fisher may fairly look for- 
ward to <ts recognition as a sttnd-rd authority."— Leguleian. 

" Presenting a large mass of modern doctrine of the most important nature 
respecting mortgages, and such as cannot be found in any other work. This is 
d ne so well, and upon so clear a plan, as satisfies us thai the labours of Mr. 
Fisher will be of invaluable service."— Law Chronicle. 

" Mr. Fisher has thoroughly studied his subject, and the work cannot fail to 
prove a valuable addition to the different treatises which have already been 
published on the Law of Mortgage."— Morning Poet, 



Pulling s Mercantile and Joint Stock Ac- 
counts. 

A PRACTICAL COMPENDIUM of the LAW 
and USAGE of MERCANTILE ACCOUNTS; describing 
the various Rules of Law affecting them, the ordinary Mode in 
which they are entered in Account Books, and the various 
Forms of Proceeding, and Rules of Pleading, and Evidence for 
their Investigation, at Common Law, in Equity, Bankruptcy 
and Insolvency, or by Arbitration. With a SUPPLEMENT, 
containing the Law of Joint Stock Companies' Accounts, under 
the Winding-up Acts of 1848 and 1849. By Alexander 
Pulling, Esq. of the Inner Temple, Barrister at Law. 12mo. 
9s. boards. 

*' Within a very small compass it combines all the rules of law regarding 
accounts, with the practice of merchants as to the mode of entering them in 
their books."— Law Magatine. 
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May's Parliamentary Practice. — Third Ed. 

A PRACTICAL TREATISE on the Law, Privi- 
leges, Proceedings and Usages of Parliament. By Thomas 
Erskine Mat, Esq., of the Middle Temple, Barrister at Law, 
Clerk Assistant of the House of Commons ; late one of the 
Examiners of Petitions for Private Bills in both Houses, and 
Taxing Officer of the House of Commons. Third Edition, 
revised and enlarged. 8vo. 25*. cloth. 

CONTENTS. 
Book I. Constitution, Powers, and Privileges of Parliament. 

II. Practice and Proceedings in Parliament. 

III. The Manner of passing Private Bills, showing the Practice in 
both Houses, with the latest Standing Orders, and the most 
Recent Precedents. 

" We are informed that Mr. May succeeds Mr. William I-ey as first clerk 
assistant of the House of Commons, on that gentleman's resignation. Mr. May 
is the author of the able treatise on * Parliamentary Practice,' which we have 
had occasion more than once to notice with well-deserved commendation, as the 
great authority on the subject of which it treats.*'— Times. 



Grant 9 s Law of Corporations in General. 

A PRACTICAL TREATISE on THE LAW of 
CORPORATIONS in GENERAL, as well Aggregate as Sole; 
including Municipal Corporations, Railway, Banking, Canal 
and other Joint-Stock and Trading Bodies, Dean and Chapters, 
Universities, Colleges, Schools, Hospitals, with quati Corpora* 
tions aggregate, as Guardians of the Poor, Churchwardens, 
Churchwardens and Overseers, &c, and also Corporations 
sole, as Bishops, Deans, Canons, Archdeacons, Parsons, &c. By 
James Grant, Esq., of the Middle Temple, Barrister at Law. 
Royal 8vo. 26*. boards. 

*' We think the arrangement happy. Another feature in Mr. Grant's book is 
the honesty with which it has been compiled.'"— Law Magatine 

"The object has evidently been to render the work practically useful to per- 
sons in any way, as Officers or Members, connected with any Corporauoa ; 
and we think that object is eminently answered. Vast research and diligence 
are displayed in the execution."— 'ills Times. 
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Williams on Pleading. 

An INTRODUCTION to ihe PRINCIPLES and 
PRACTICE of PLEADING in the SUPERIOR COURTS 
of LAW, embracing an outline of the whole Proceedings in 
an Action at Law, on Motion, and at Judges' Chambers; toge- 
ther with the Rules of Pleading and Practice, and Forms of all 
the principal Proceedings. . JJy Watkih Williams, of the 
Inner Temple, Esq., Barrister at Law. Svo. 12s. cloth. 



Norman's Manual of the New Patent Law. 

A TREATISE on the LAW and PRACTICE 
relating to LETTERS- PATENT for INVENTIONS, as 
altered and amended by Statutes 15 & 16 Vict. c. 83, and 12 
& 13 Vict. c. 109, with the New Rules of Practice in the 
Offices of Commissioners of Patents, and in the Petty Bug 
Office in Chancery, aiid all the Cases down to the time of pub- 
lication. By John Paxton Norman, M. A., of the Inner 
Temple, Barrister at Law. Post Svo. 7i. 6d. cloth. 



12 LAW WORKS PUBLISHED BY 

Tudor's Leading Cases on Meal Property, 
Conveyancing, fyc. 
A SELECTION of LEADING CASES on the 
LAW relating lo REAL PROPERTY.CONVEYANCING, 
and the CONSTRUCTION of WILLS and DEEDS; with 
Notes. By Owen Datiei Tu dor, Esq., of the Middle Temple, 
Barrister at Law, Author of " Leading Cases in Equity." One 
thick vol., royal 8vo., 36*. cloth. 
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Wharton's Articled Clerk 9 sManual. — 7 ih Ed. 

MANUAL for ARTICLED CLERKS: containing 
Courses of Study as well in Common Law, Conveyancing, 
Equity, Bankruptcy and Criminal Law, as in Constitutional, 
Roman, Civil, Ecclesiastical, Colonial and International Laws, 
and Medical Jurisprudence ; a Digest of all the Examination 
Questions ; with the New General Rules, Forms nf Documents, 
Notices and Affidavits, and a List of the proper Fees —being a 
comprehensive Guide to their successful Examination, Admis- 
sion and Practice as Attornies and Solicitors of the Superior 
Courts. Seventh Edition. By J. J. S. Wharton, M.A , of 
the Middle Temple, Barrister at Law, Author of" The Law 
Lexicon," &c. 12mo. 14s. cloth. 

" The seventh edition of a law book carries its own recommendation on the 
face of it. A book that has not been found in practice to be very useful rarely 

Kas.«es into a second edition, never iuto a third, when, therefore, any work 
as attained to the honour of a seveuth edition, we may take it for granted that 
it has been approved by those who have made actual trial of it as a teacher or 
adviser. J hat is the judgment invoked t>y the volume before us, which on 
former occasions we have iutroiiuced approvingly to our readers, but whose 
appearance for the seventh time in a still improved shap- we cannot omit to 
welcome with renewed applause."— Law Times. 

*' An earnestness aud sincerity of purpose is discernible throughout his panes, 
and we cheerfully recommend the work to Students as a very useful first book, 
and one from which they may. Rather much valuable advice and knowledge."— 
Leguleian Examination Question*. 

* l he Student may feel perfectly assured that the plan upon which the work 

{troceeds is one which, more than any other, is likely to fix the knowledge of 
egal principles in the mind in such a manner as to make them available both 
for the purposes of his examination and for general practice, after that is over." 
"-Justice of the Peace. 

" The author of this useful volume has undoubtedly achieved the object he 
had in view when he commenced it, and has produced a most complete and 
comprehensive Guide for the Articled Clerk."— Morning Herald. 

" This work differs from its competitors, not only in containing a vast amount 
of information on matters to which a Student's attention should be drawn, bnt it 
trenches upon subjects not even within the scope of Blackstone's comprehensive 
treatise."— Britannia. 



9 Coote s Ecclesiastical Practice. 

The PRACTICE of the ECCLESIASTICAL 

COURTS, with Forms and Tables of Costs. By Henry 

Charles Coote, Proctor in Doctors' Commons, &c. One 

thick Vol. 8vo. 28s. boards. 

" This ia a well timed and well executed publication. A more acceptable 
compilation, to country solicitors especially, it is difficult to conceive."— Morn- 
ing Chronicle. 

* Ecclesiastical Practice is now for the first time made the subject of a formal 
and elaborate treatise. The principles reviewed have been before illustrated by 
.Clerke. Conset and Oughton, and the latter introduced some Precedents ; but 
these have become wholly obsolete and useless, and it has remained for Mr. 
Coote, by a combination of industry and experience, to give to the Profession a 
work which has been long wanted, but which so few are competent to supply."— 
Law Times. 
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Scriven on Copyholds. — Fourth Edition. 

A TREATISE on COPYHOLD, CUSTOMARY 
FREEHOLD, and ANCIENT DEMESNE TENURE; 
with the Jurisdiction of Courts Baron and Courts Leet. Also 
an Appendix containing Rules for holding Customary Courts, 
Courts Baron, and Courts Leet ; Forms of Court Rolls, Depu- 
tations, and Copyhold Assurances, and Extracts from the 
relative Acts of Parliament By John Scriven, Serjeant at 
Law. The Fourth Edition, embracing all the authorities to 
the present period, by Henry Stalman, Esq. of the Inner 
Temple, Barrister at Law. Two Vols, royal 8vo. 21. 10*. boards. 

Warren's Parliamentary Election Law — 

continued to 1857. 

A MANUAL of the PARLIAMENTARY ELEC- 
TION LAW of the UNITED KINGDOM, with reference 
to the Conduct of Elections, and the Registration Court; with 
a copious Index, and all the Statutes and Decisions down to 
1857. By Samuel Warren, D.C.L., QC, M.P., and Re- 
corder of Hull. One thick volume, royal 12mo 25*. cloth. 

" We are satisfied that, whether as Candidates or Members, or as Agents, 
Solicitors, or Counsel— all who are interested in Elections that may probably or 
possibly be contested, and who are engaged in the management thereof, will 
avail themselves of this invaluable volume."— £#**/ Observer. 

" A work which appears to have been executed with great care." — Jurist. 

" Mr. Warren's work has the great advantage of bringing down the cases to 
the present period, and of giving succinctly and clearly the l*w as it now 
stands."— Law Magazine. 



Warren's Election Committees. 

A MANUAL of the LAW and PRACTICE o{ 
ELECTION COMMITTEES, being the concluding portion 
of a " Manual of Parliamentary Election Law" By Samuel 
Warren, D.C.L., Q.C., M.P., and Recorder of Hull Royal 
12mo. 15s. cloth. 

" A Treatise which appears to exhaust the subject, for we can discover do 
point on Election Petition Law which has uut been touched apou."— £*» Tune*. 

" The present volume bears internal evidence of the master hand by which 
alone so important a subject ought to be touched. The arrangement is simole 
but logical ; the authorities are carefully collected and stated ; the style is 
clear and precise, yet rendered agreeable by a freshness and originality which 
often rival those of the historian and the philosopher."— Morning Herald. 

"As long as the law shall temain as it is, this very elaborate and able exposi- 
tion of it, clearly arranged, and excellently illustrated by the best authorities, 
will remain the leading book upon the subject ."—Examiner. 
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Orabb's Conveyancing. — Fourth Edition, by 
Christie. . 

A COMPLETE SERIES of PRECEDENTS in 
CONVEYANCING, with Common and Commercial Forms, 
in Alphabetical Order, adapted to the present State of the Law 
and Practice of Conveyancing, with Prefaces, Observations and 
Notes on the several Deeds. By George Crabb, Esq , Bar- 
rister at Law. The Fourth Edition. By J. T. Christie, 
Esq., of the Middle Temple, Barrister at Law. Just published, 
2 vols, royal 8vo. 2/. 2s. cloth. 

From the Law Magazine. 

" The original work needs no commendation, it is a standard book of the 
highest reputation and of iudispeosable utility In this new edition Mr. Christie 
has endeavoured to curtail the work as much as possible without diminishing 
materially the number of Precedents, and has altered those which are retained 
that they may be similar to the forms of drafts now in use. He has revised the 
Prefaces to the different Precedents according to the various change* made in 
the law. He has retained the alphabetical arrangement, and has not diminished 
the variety of subjects on which the Precedents are given. All this must 
largely enhance the value of the work not merely to Conveyancers but to all 
practical men. The new forms are drawn with admirable precision, and reflect 
great credit on Mr. Christie, who is entitled to the thanks of the profession for 
a really valuable addition to our working libraries." 

From the Legal Obterzer. 

*' Mr. Christie has not only ably revised this Fourth Edition of the late Mr. 
Crabb's work, bat very materially improved it by amending, and in many in- 
stances curtailing, the length ot the original precedents, and adapting them to 
the established forms of the preseut day. The introductory statements of the 
law relating to each class of drafts are concise and highly useful, particularly 
to the articled clerk and young solicitor, who it is obvious should strive to unite 
an accurate knowledge of the principles of law applicable to the various kinds 
of legal instruments with the "practical forms by which the intentions of the 
parties are to be carried into effect, and by which means he will soon become 
master of his profession. The Editor has with great care in the Prefaces to each 
class of Deeds, and the notes thereon, noticed the various alterations in the law 
which have taken place since the former edition of the work." 

• 

From BelFs Messenger. 

" Crabb's Conveyancing is so well and favourably known to all conveyancers, 
as well as those persons generally connected with the transfer of property, that 
a new edition would have perhaps attracted less attention, were it not that the 
preseut is edited by so excellent a conveyancer as Mr. Christie. The circum- 
stance of his editing the work stamps it at once with the profession as the best 
groundwork existing. The arrangement, the forms, selection of precedents, and 
general treatment of the subject were so well given in Mr. Crabb's original 
work, that an editor could mould them to the form and spirit of the present day. 
retaining all the valuable portions, and rendering them applicable to practical 
purposes, a-> altered by the statutes passed since Mr. Crabb wrote, we must 
award our warmest praise to Mr. Christie for producing a work so much re- 

8 aired by the profession, and which he has given in so perfect a form, that no 
iwyer will feel his library to be complete without it/' 
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Shelf or d on the Law of Railways. — Third 
Edition. 

THE LAW of RAILWAYS, including the Three 
General Consolidation Acts, 1845, and the other General Acts 
for regulating Railways in England and Ireland down to 1854, 
with copious Notes of Decided Cases on their Construction, in- 
cluding the Rights and Liabilities of Shareholders, Allottees of 
Shares, and Provisional Committee-men, with Forms, &c. By 
Leonard Shelford, Esq., of the Middle Temple, Barrister at 
Law. Third Edition. Just published, royal 12mo. 30*. cloth. 

** Mr. Shelford has long since established implicit confidence in the accuracy, 
fullness and practical utility of eveiy book to which his name is attached. His 
Law of Railwav s has long been among the best of his performances, and a 
careful examination of this edition will fully warrant his announcement that the 
new matter is important and extensive."— Lav Magazine. 

'* Mr. Shelford was one of the first to reduce this new law to the form of a 
treatise, aid that his labours have found favour with those who are most com- 
petent to judge of their Value is proved by the fact that already it has attained 
to the dignitv of a fhirJ Edition. It is not necessary now to describe a book 
that must be so well known to all our readers.— enough to state tuat this New 
Edition embodies the very latest Law, all the New Statutes and the multitudinous 
Decisions, so that the Volume presents, in a form conveniently arranged for refer- 
ence, the entire Law of Hallways as it is at this moment."— Lav Timet. 

" We can readily indorse Mr. Shel ford's assertion, that the new matter intro- 
duced into this edit ion is extensive and important. This, added to the number 
of forms, of considerable importance* and cases, of which there are some 1,800. 
an ample table of contents and a very copious index, conduce to make the work 
all that could be desired. 'J hose who are interested in the law on which it trea>s 
may refer to it not merely with a certainty of being able to find what they are 
looking for. but of finding the general law on the subject rarefull* collected, ex- 
p'ained ana illustrated, by a reference to almost every decision which bears upon 
the point at issue."— -Justice of the Peace. 



Pearces Guide to the Bar and Inns of Court. 

A GUIDE to the INNS of COURT and CHAN- 

CERY; with Notices of their Ancient Discipline, Rules, 

Orders and Customs, Readings, Moots, Masques, Revels and 

Entertainments, including an> account of the Eminent Men of 

the Honorable Societies of Lincoln's Inn, the Inner Temple, 

the Middle Temple and Gray's Inn, &c. : together with the 

Regulations of the Four Inns of Court as to the Admission of 

Students, Keeping Terms, Lectures, Examination, Call to the 

Bar, &c. &c. &c. By Robert R. Pearce, Esq., of Gray's Inn, 

Barrister at Law. ' 8vo. 8s. cloth. 

%* The chapters relating to the Admission of Students, the Manner of 
Keeping Terms, the System of Legal Education, and the Calling of 
Students to the Bar, have been corrected in accordance with the 
latest Regulations of the Four Inns of Court. 
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Gray's Law of Costs. 

A TREATISE on the LAW of COSTS in AC- 
TIONS and other PROCEEDINGS in the Courts of Com- 
mon Law at Westminster. By John Gray, Esq., of the 
Middle Temple, Barrister at Law. 8vo. 21s cloth. 

*•* This Work embraces the whole modern T«w and Practice of Costs, 
including the important provisions of the Common Law Procedure Act 
and Roles, 1852* and the recent Statutes affecting the Jurisdiction of the 
County Courts. 

" A new and original work on this subject had become absolutely necessary 
to the profession, for the legal reforms which had been effected of late years 
had rendered the old books obsolete and useless. No man could be better quali- 
fied than Mr. Gray, both by learning and experience, to accomplish the task 
which he undertook, that task being no less than to present in one view 
the whole Law of Costs, not only in the Superior Court*, but also in all those 
other proceedings which take place there."— Times. 



Oke's Turnpike Laws. 

The LAWS of TURNPIKE ROADS : comprising 
the whole of the General Acts now in force ; the Acts as to 
Union of Trusts, for facilitating Arrangements with their Cre- 
ditors as the interference by Railways with Roads, their non- 
repair, and enforcing contributions from Parishes, &c, &c. 
Practically arranged, with Cases, copious Notes, and all the 
necessary Forms, &c, &c. % By George C. Oke, Author of 
" The Magisterial Synopsis" and " The Magisterial Formulist." 
12mo. 12s. cloth. 

" The peculiar knowledge possessed by Mr. Oke was essential to the produc- 
tion of such a volume as that which the practitioner wanted, and it is all that 
could be desired."— Ltm Timu. 



Oke's Solicitors 9 Book-Keeping. 

AN IMPROVED SYSTEM of SOLICITORS' 
BOOK-KEEPING, practically exemplified by a Year's sup- 
posed Business, with Directions for Posting, Balancing, Check- 
ing, &c. Adapted to small, moderate and large Offices; to 
Partnership ana! Sole Concerns. By George C. Oke, Author 
of" The Magisterial Synopsis," and •• The Magisterial Formu- 
list. 1 * 8vo. 5s. cloth. 

" Mr, Oke has rendered great service to the profession in compiling the above 
admirably arranged work. The value and necessity of such a work as this to 
Solicitors is obvious", and we predict for it a speedy aale."— Law Mag asm*. 



18 



LAW WORKS PUBLISHED BY 



Deane's Law of Blockade, as contained in the 

Judgments of Dr. Lusbington and the Cases on Blockade 
decided during 1854. By Jambs Parker Dbane, D.C.L., 
Advocate in Doctors' Commons. 8vo. 10s. cloth. 



jHoore'4 daltcttor'g JSooft of practical dform*, con- 
taining an Abridgment of the Stamp Acts, and a variety of 
useful Forms and Instructions not to be found in the Text 
Books, but constantly required in Solicitors' Offices, especially 
with reference to Common Apprenticeships — Conditions of 
Sale — Contracts — Statutory Declarations — Powers of Attorney 
— and Wills, — and to the preparation of Annuity, Legacy, and 
Residuary Accounts, — and Applications for increase and return 
of Duties on Probates and Letters of Administration, — with nu- 
merous Variations* Schedules, and Tables showing the different 
Rates of Duty and the Amount from One Penny to £100. 
By Henry Moore, Esq. 12mo. 7s. 6d. cloth. 



jHoore'* Country 9ttorntg'* Socket Remembrancer, 

containing a Collection of useful Forms required by Country 
Attorneys, Land Agents, Surveyors, &c. upon a variety of 
occasions, when from home; with Practical Instructions for 
Deeds, Wills, &c. &c, and Variations adapting the Forms to 
almost every variety of circumstances ; to which is added, a 
Collection of novel and useful Interest, Regal, and other 
Tables, designed by the Author exclusively for this and his 
other Works. Second Edition. By Henry Moore, Esq. 12mo. 
7s. cloth ; or bound as a pocket book, 8s. 



jHoore'4 instruction^ for preparing Abstracts of 

TITLES, after the most improved System of eminent Convey- 
ancers ; to which is added, a Collection of Precedents, showing 
the method — not only of abstracting every species of Deeds, but 
also of so connecting them together, by collateral Documents, 
as to form a complete Title. Second Edition, with considerable 
Additions. By Henry Moore, Esq. 12 mo. ^6*. cloth. 
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Greening's Forms of Declarations, Pleadings and 

other PROCEEDINGS in the Superior Courts of Common 
Law, with the Common Law Procedure Act, and other Sta- 
tutes ; Table of Officers' Fees ; and the New Rules of Practice 
and Pleading, with Notes. By Henry Greening, Esq., Special 
Pleader. Second Edition. 12mo. 10s. 6d. boards. 

Stephen's Questions for Law Students on the 

Third Edition of Mr. SERJEANT STEPHEN'S NEW 
COMMENTARIES on the LAWS of ENGLAND. By 
James Stephen, LL.D., of the Middle Temple, Barrister at 
Law, and Professor of English Law and Jurisprudence at 
King's College, London. 8vo. 10*. 6d. cloth. 

Pothier's Treatise on the Contract of Partnership; 

with the Civil Code and Code of Commerce relating to that 
subject in the same order, translated from the French ; with 
Notes referring to the Decisions of the English Courts. By 
Owen Davies Tudor, Esq., of the Middle Temple, Barrister at 
Law. 8vo. 5s. cloth. 

Archer's Index to the Unrepealed Statutes con- 
nected with the Administration of the Law in England and 
Wales, commencing with the Reign of William the Fourth and 
continued up to the close of the Session 1850. By Thomas G. 
Archer, Solicitor. 8vo. 5s. boards. 

The Laws of Barbados. (By Authority.) Royal 

8vo. 21s. cloth. 

Keyser on the Law relating to Transactions on 

the STOCK EXCHANGE. By Henry Keyser, Esq., of 
the Middle Temple, Barrister at Law. 12 mo. 8*. cloth. 

Hamel's Laws of the Customs, consolidated by 

direction of the Lords Commissioners of her Majesty's Trea- 
sury (16 & 17 Vict. caps. 106 & 107); with a Commentary 
containing Practical Forms, Notes of Decisions in Leading 
Customs Cases, Appendix of Acts ; also a Supplement for 1854, 
containing a Commentary on the three Acts (17 & 18 Vict 
caps. 28, 29 and 122), and a Summary of the existing Duties 
and a copious Index. By Felix John Hamel, Esq., Solicitor 
for her Majesty's Customs. 1 vol. royal 8vo. 16s. cloth. 




O'Dowd's New Practice of the Court of Chancery, 

as regulated by the Acts and Orders for the Improvement of 
the Jurisdiction of Equity, 15 & 16 Vict. c. 86; for Abolishing 
the Office of Master, 15 & 16 Vict. c. 80 ; and for Relief of the 
Suitors, 15 & 16 Vict. c. 87; with Introduction, Notes, the Acts, 
the Orders, and a copious Index. By James O'Dowd, Esq., 
Barrister at Law. Second Edition, corrected, greatly improved, 
and with the decisions. 12mo. 7s. 6d. boards. 

Browne's Practical Treatise on Actions at Law, 

embracing the subjets of Notice of Action; Limitation of 
Actions ; necessary Parties to and proper Forms of Actions, 
the Consequence of Mistake therein ; and the Law of Costs 
with reference to Damages. By Rowland Jay Browne, Esq., 
of Lincoln's Inn, Special Pleader. 8vo. 1 6s. boards. * 

ftuain and Holroyd's Hew System of Common Law 

PROCEDURE according to the COMMON LAW PRO- 
CEDURE ACT, 1852. By J. R. Quain, of the Middle 
Temple, Barrister at Law, and H. Holroyd, of the Middle 
Temple, Special Pleader. 12 mo. 7s: 6d. cloth. 

Gunning's Practical Treatise on the Law of Tolls; 

and therein of Tolls Thorough and Traverse ; Fair and 
Market Tolls ; Canal, Ferry, Port and Harbour Tolls ; Turn- 
pike Tolls; Rateability of Tolls; Exemption from Tolls; 
Remedies and Evidence in Actions for Tolls. By Frederick 
Gunning, Esq., of Lincoln's Inn, Barrister at Law. 8vo. 9«. 
boards. 

Gael's Practical Treatise on the Analogy between 

LEGAL and GENERAL COMPOSITION, intended as an 
Introduction to the drawing of Legal Instruments, Public and 
Private. By S. H. Gael, Esq., Barrister at Law. 8vo. 10*. 
cloth. 

Baker's Practical Compendium of the Becent 

STATUTES, CASES, and DECISIONS affecting the OFFICE 
of CORONER, with Precedents of Inquisitions, and Practical 
Forms. By William Baker, Esq., one of the Coroners for 
Middlesex. 12mo. 7*. cloth. 
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The Metropolitan Buildings Act, 18 & 19 Vict 

c. 122, with Notes of Cases explanatory of its Law and Prac- 
tice; also Appendices, containing the unrepealed Sections of 
the Building Act, 8 Vict. c. 84 ; List of District Surveyors, 
&c. By Frederic W. Laxton, of the Middle Temple, 
Barrister at Law. 12mo. 2s. sewed. 

A Complete Collection of the Treaties and Con- 
ventions, and Reciprocal Regulations, at present subsisting 
between Great Britain and Foreign Powers, and of the Laws, 
Decrees, and Orders in Council concerning the same, so far as 
they relate to Commerce and Navigation, Slave Trade, Post 
Office Communications, Copyright, &c, and to the Privileges 
and Interests of the Subjects of the High Contracting Parties ; 
compiled from Authentic Documents. By Lewis Hertslet, 
Esq., Librarian and Keeper of the Papers, Foreign Office. 
Vols. 1 to 8, 8vo. 8/. 5s. boards. 

An Act (7 & 8 Vict c. 110), for the Begistration, 

Incorporation and Regulation of Joint Stock Companies; with 
Preface and Index by James Burchell, Esq., and an Analysis 
by Charles Rann Kennedy, Esq., Barrister at Law. 18mo. 
3s. 6d. boards. 

The New Chancery Acts and the General Orders 

of 1852, complete, with copious Indexes. Edited by Charles 
Purton Cooper, Esq., one of Her Majesty's Counsel. 12mo. 
4s. sewed. 

ALSO, 

Mr. Charles Purton Cooper's Manual of Chancery 

Chamber Practice, uniform with the Second Edition of his 
"New Chancery Acts and Orders" 12mo. Is. 6d. sewed. 

The Law Student's Guide ; containing an Historical 

Treatise on each of the Inns of Court, with their Rules and 
Customs respecting Admission, Keeping Terms, Call to the 
Bar, Chambers, &c , Remarks on the Jurisdiction of the 
Benchers, Observations on the Study of the Law, and other 
useful Information. By P. B. Leigh, Esq., of Gray's Inn, 
Barrister at Law. 12mo. 6s. boards. 

A Treatise on the Law of Sheriff, with Practical 

Forms and Precedents. By Richard Clarke Sewell, Esq., 
D.C.L., Barrister at Law, Fellow of Magdalen College, Ox- 
ford. 8vo. 1/. Is, boards. 
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House of Lords Reports. 

REPORTS of CASES decided in the HOUSE of 
LORDS on Appeals and Writs of Error, Claims of Peerage 
and Divorces. By Charles Clark, Esq., of the Middle 
Temple, Barrister at Law. (By appointment of the House of 
Lord*,) 

Vols. I., II., III., IV., and V., containing all the Cases decided 
from 1847 to 1856 inclusive. 

(Then Repurtt will be regularly continued.) 

Cooper's Chancery Cases and Dicta, and 
Miscellanies. 

CHANCERY CASES and DICTA, and NOTES 

from MSS., Ancient and Modern, with occasional Remarks ; 
and Chancery Miscellanies. By Charles Purton Cooper, 
Esq., one of her Majesty's Counsel. 

Cases and Dicta — Not. I. to VII., price 6<L each. 

Chancery Miscellanies — Not. I. to XIV^ price 6d. each t tewed. 

The Common Bench Reports. 

CASES argued and determined in the COURT of 
COMMON PLEAS. Vol. X. Parts IV. & V., and Vol. XL 
(By Manning, Granger and Scott.) 

Dr. Robinsons New Admiralty Reports. 

REPORTS of CASES argued and determined in the 
HIGH COURT of ADMIRALTY, commencing with the 
Judgments of the Right Honourable Stephen Lushington, 
D.C.L. By William Robinson, D.C.L. Advocate. 

Vols. I. and II., and Vol. III. Parts I. and II. containing Cases 
decided from Michaelmas Term, 1833, to Trinity Vacation, 1850. 
41. It. 6d. sewed. 

Sessions Papers. 

SESSIONS PAPERS of the CENTRAL CRI- 
MINAL COURT. Taken in Shorthand by J. D. Barnett 
and A. Buckler, by appointment of the Court. Annual 
Subscription 1/. 1 1*. 6d. sewed : but for the convenience of the 
Profession and the Public single numbers may be also purchased. 



THE LAW M AGAZDTE AND L AW BEVIEW. 

NOTICE TO SUBSCRIBERS AND THE PUBLIC. 



In May, 1856, the Law Magazine and the Law Review were 
united as one publication, not in name only, but by co-operation 
amongst the contributors to each of the above Quarterlies, under 
the general management of the Editor of the Law Magazine, 

It is thus proposed to establish on a firm basis, by the -union 
and blending together of the two publications above named, a 
Quarterly Organ of the Legal Profession, worthy of the support 
of all its branches— of the Practising Lawyer, whether barrister 
or solicitor — of the Jurist, the Legislator and Statesman. 

In the Law Magazine and Law Review attention will be given 
to the law as it is administered, to its amendment and reform, to 
its consolidation and codification. Further, steady regard will 
always be paid to measures having in view its adaptation to the 
wants of the community and the requirements of the Profession. 

The efforts now being made for the reformation of juvenile and 
adult offenders, and for the general improvement of the criminal 
law, will receive due attention. 

Points in the law of Scotland, of Ireland and of our Colonies 
will also from time to time be discussed in the Law Magazine and 
Law Review, as well per se as in reference to the important subject 
of assimilating the laws of different portions of the empire. 

Especially will attention in this New Series of the two estab- 
lished Legal Quarterlies be directed towards Educational Schemes 
for the behoof of rising generations of Lawyers, and for elevating 
the status of the Profession. 



The Law Magazine and Law Review, therefore now unitedly 
appear under the blended title, the Law Magazine and Law 
Review, and the fifth number, just published, price 5s., con- 
tains the following articles : viz. — 

1. The Juridical Society.— 2. Diocesan Institutions in France.— S. Cut- 
rent Legal Literature. — 4k Legal Fictions.— 5. Distribution of Intes- 
tates' Estate. — 6. The Married Woman Question.— 7. Daniell's 
Chancery Practice. — 8. Statute Law Commission.— 9. The New 
Parliament.— 10. The Late Frauds.— 11. French Law on Titles of 
Honour.— 12. Right to the Sea Shore.— IS. Lord Brougham's Acts 
and Bills.— 14. The Law Amendment Society's Papers.— 15. The 
Denison Case.— Selection of Adjudged Points.— Short Notes of New 
Law Books— Events of the Quarter— List of New Publications, &c. 

London : Butterworths, 7, Fleet Street, E. C, Law Publishers 
to the Queen's Most Excellent Majesty. 

*«* An Annual Subscription of 20*., if paid in advance to the Publishers, 
will ensure the Law Magazine and Law Review being sent postage free to 
any part of the Kingdom for the period of one year, or it may be ordered of 
any Bookseller. 

{Communications for the Editor may be addressed to the care of 

Messrs. Butterworth.) 



Mr. Serjeant Stephen's New Commentaries an the 
Laws of England.— The Fourth Edition. Prepared 

Snpai», I.F..I).. of the Middle Temple, Birriiter al Law, Frofeilor 
of Kngliah Law ud Jurisprudence at Klna'i College, London. In < 

Questions for Lav Students on the Fourth Edition 
of Mr. Serjeant Stephen's Wew Commentaries. By 

J mil Stsfhib, I.L.D. ; of the Middle Temple, Barriiler al Law, 
6c. *c. 1 tol. Svo. 

House's Copyhold Enfranchisement Tfunnal, — The 

Jerwood'a Sea Shore Bights —The Second Edition. 8ro. 
Montagu and Ayrton's Bankrupt Law. — The Third 

Hertslet's Collection of Commercial Treaties and 

Conventions.— The Tenth Volume. In Svo. 
Stephen on Pleading.— The Sixth Edition.— In 8vo. 

Imprinted at London, 

Hvmber Seuen in Flete strete within Temple barre, 

wliylom ihe »gne of the Hande and star re, 

and the Hovse where liued Richard Tottel, 
prinUt bn Sptcfa! patinfs of tfjr boaes s( tlie Common lata' 
in Ihe aeue 
Kng Edw. VI. and of the ; 



